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ECONOMIC  PROBLEMS  OF  WOMEN 


TUESDAY,   JULY   10,    1973 

Congress  of  the  United  States, 

Joint  Economic  Committee, 

Washington^  D.C. 
The  committee  met,  pursuant  to  notice,  at  10:12  a.m.,  in  room 
S^OT,  the  Capitol  Building,  Hon.  Martha  W.  Griffiths  (member  of 
the  committee)  presiding. 

Present :  Representative  Griffiths  and  Widnall. 

Also  i^resent:  John  R.  Stark,  executive  director,  Lucy  A.  Falcone, 
Sharon  S.  Galm,  L.  Douglas  Lee,  and  Courtenay  M.  Slater,  profes- 
sional staff  members;  ^Michael  J.  Runde,  administrative  assistant; 
George  D.  Krumbhaar,  Jr.,  minority  counsel ;  and  Walter  B.  Laessig, 
minority  counsel. 

Opening  Statement  or  Representative  Griffiths 

Representative  Griffiths.  The  committee  will  come  to  order. 

I  would  like  to  point  out  that  in  the  years  that  I  have  been  a  mem- 
ber of  the  Joint  Economic  Committee  I  do  not  recall  the  Chairman  of 
the  Council  of  Economic  Advisers  ever  failing  to  appear  promptly 
before  this  committee.  I  understand  that  Mr.  Stein  was  at  the  White 
House,  that  he  has  left  the  White  House,  and  that  he  will  be  here  to 
answer  questions. 

Therefore,  I  would  like  to  begin  with  an  announcement  and  when 
I  have  finished,  Mrs.  Whitman,  if  you  would  like,  you  may  read  the 
statement.  And  when  Mr.  Stein  appears  we  will  ask  him  questions. 

Today  the  Joint  Economic  Committee  begins  7  days  of  hearings 
on  economic  problems  of  women.  Wliile  much  has  been  said  and  writ- 
ten about  discriuxination  against  women  in  the  last  few  years,  neither 
Congress  nor  any  administration  has  ever  really  considered  the  cost 
to  the  Xation,  nor  to  women  individually  or  as  groups,  of  the  eco- 
nomic discrimination  against  women.  During  these  hearings  we  will 
focus  on  economic  discrimination — in  employment,  in  earnings,  in 
credit,  insurance,  taxes,  social  security  and  transfer  programs.  In 
some  of  these  areas  Congress  has  passed  legislation  to  correct  discrimi- 
nation, and  it  remains  for  these  laws  to  be  enforced  by  the  executive 
branch.  In  many  areas,  however.  Congress  itself  is  at  fault,  for  not 
giving  priority  to  legislation  which  would  correct  abuses  against 
women. 

During  the  course  of  these  hearings  we  expect  to  gather  factual 
e\ndence  and  expert  opinions  necessary  for  formulation  of  a  compre- 
hensive economic  policy  which  includes  women  as  fii*st-class  citizens. 
Women  have  been  unfairly  treated  as  secondary  workers  and  second- 
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class  citizens  for  too  long.  We  must  change  our  laws  to  make  work 
done  by  women  the  economic  equal  of  work  done  by  men.  Who  decides, 
and  why,  that  the  value  of  the  work  done  in  the  business  world  is  more 
important  if  done  by  men  than  if  done  by  women? 

We  expect  to  focus  today  on  the  economics  of  employment  discrim- 
ination. It  is  a  little  recognized  fact  that  most  women  work  because  of 
economic  need  and  not  to  satisfy  their  own  whims.  Two-thirds  of  all 
women  in  the  labor  force  are  either  single,  divorced,  separated,  or  have 
husbands  who  earn  less  than  $7,000  a  year.  These  women,  by  necessity, 
have  a  strong  attachment  to  the  labor  force.  They  don't  work  for  pin 
money  and  they  can't  afford  a  diletante's  approach  to  entering  and 
leaving  the  labor  force.  But  how  are  such  facts  treated  by  the  business 
and  political  worlds  ? 

Women  experience  rates  of  unemployment  substantially  above 
males,  and  over  time  the  ratio  of  female  unemployment  to  male  unem- 
ployment has  worsened.  In  1972,  the  uneployment  rate  for  women  was 
6.6  percent  compared  to  4.9  percent  for  men.  This  means  that  2.2 
million  women  were  unable  to  find  jobs;  another  1.2  million  women 
who  wanted  full-time  work  could  find  only  part-time  jobs.  There  were 
also  500.000  women  who  became  so  discouraged  about  the  possibility 
of  finding  a  job  that  they  dropped  out  of  the  labor  force  entirely.  That 
there  are  twice  as  many  female  discouraged  workers  as  males  is 
explained  at  least  in  part  by  the  lack  of  job  opportunities  for  women. 

Even  those  women  who  are  able  to  find  jobs  work  primarily  in 
women's  occupations.  The  median  school  years  completed  is  the  same 
for  the  female  labor  force  as  for  the  male  labor  force.  Yet  with  the 
same  educational  background  as  men,  women  have  different  jobs,  usu- 
ally with  less  responsibility  and  less  pay.  For  example,  among  college 
graduates  only  5  percent  of  all  employed  women  are  managers  com- 
pared to  20  percent  of  all  employed  males.  '\^niat  is  even  more  discour- 
aging is  that  tlie  percent  of  women  in  many  occupations  has  barely 
changed  in  the  last  20  years.  For  instance,  in  1950,  only  4.1  percent 
of  all  lawyere  and  judges  were  women — by  1970  women's  position  had 
barely  improved  to  4.9  percent  of  all  lawyers  and  judges.  Among 
professional  and  technical  workers  the  percei'it  of  women  has  remained 
the  same  for  the  last  20  years,  while  in  the  category  of  clerical  workers 
the  percent  of  women  workere  has  risen  from  62  to  74  percent.  In  spite 
of  the  legislation  and  public  discussion  devoted  to  this  subject,  the 
occupational  distribution  of  jobs  by  sex  has  shown  no  improvement 
in  the  last  20  years.  I  hope  our  witnesses  discuss  the  reasons  for  this 
lack  of  improvement  and  suggest  what  further  steps  need  to  be  taken 
to  increase  the  number  of  women  professionals,  of  women  managers, 
of  women  skilled  workers. 

Furthermore,  women  who  are  employed  in  the  same  occupation  as 
men  receive  only  a  fraction  of  men's  salaries.  Why  is  a  woman  worth 
only  57  percent  of  a  man  ^  Women  earn  less  than  60  percent  of  their 
male  counterpar-ts  and  in  some  occupations,  such  as  sales  workers, 
women  earn  only  42  percent  as  much  as  men.  Among  older  workers 
the  differential  between  men  and  women  is  even  greater  than  among 
younger  workers. 

Over  the  last  few  years,  many  economists  have  argued  that  the 
trade-off  between  inflation  and  unemployment  has  worsened — that  for 
a  given  level  of  inflation  we  now  must  accept  a  higher  rate  of  unem- 


ployment.  Increasingly  I  have  heard  the  argument  used  that  this 
worsening  trade-off  is  due  to  the  higher  number  of  women  and  teen- 
agers in  the  labor  force.  Rather  than  proposing  ways  to  better  prepare 
women  and  teenagers  for  work,  many  politicians  and  economists  seem 
willing  to  accept  unemployment  rates  of  5  and  6  percent  as  given. 
Are  we  now  going  to  start  making  women  the  scapegoats  for  high 
unemployment  and  high  inflation?  If  more  women  are  unemployed, 
isn't  part  of  the  reason  that  they  are  forced  by  discriminatory  hiring 
practices  into  already  overcrowded  occupations  ? 

Finally,  I  want  to  stress  the  correlation  between  unemployment 
among  women  and  poverty.  As  the  number  of  families  in  poverty 
decreases,  we  have  witnessed  an  increase  not  only  in  the  percent  of  the 
total  number  of  poverty  families  that  are  headed  by  females,  but  in 
the  absolute  number  as  well.  In  1959,  women  headed  23  percent  of  all 
poverty  families;  by  1972  women  headed  43  percent  of  these  families; 
and  among  poverty-level  black  families,  64  percent  were  headed  by 
women  in  1972.  Eighteen  percent  of  women  heading  poverty  families 
who  are  looking  for  work  are  unable  to  find  jobs.  The  oft-repeated 
phrase  that  women  work  only  for  pin  money  must  sound  cruel  indeed 
to  these  mothers  struggling  to  bring  their  families  out  of  a  poverty- 
level  existence.  How  many  of  these  families  might  pass  the  poverty 
threshold  if  equal  pay  and  equal  job  opportunity  were  available  to 
these  women  heads-of-household  ?  Discrimination  against  a  woman  is 
discrimination  against  a  family  supported  or  partially  supported  by  a 
woman.  These  are  some  of  the  issues  I  hope  our  witnesses  will  discuss 
this  morning. 

And  in  the  absence  of  Mr.  Stein — and  I  do  hope  that  this  is  not 
really  a  reflection  of  the  Nixon  administration's  lack  of  interest  in 
this  problem — Mrs.  "WHiitman,  will  you  please  proceed? 

STATEMENT  OF  HON.  MARINA  WHITMAN,  MEMBER,  COUNCIL  OF 
ECONOMIC  ADVISERS,  ACCOMPANIED  BY  JUNE  O'NEILL,  STAFF 
MEMBER 

Mrs.  Whitman.  Thank  you,  Mrs.  Griffiths. 

I  might  say  that  the  intention  was  that  I  would  be  reading  the 
testimony  in  any  case.  But  I  do  know  that  Mr.  Stein  had  planned  to 
be  here  on  time,  and  it  was  for  that  reason  that  he  was  not  in  touch 
with  you  on  that  subject. 

I  would  like  to  introduce  to  you  Mrs.  June  O'Neill  of  the  staff  of 
the  Council,  who  is  the  staff  member  who  has  for  some  time  now  been 
doing  the  bulk  of  the  w^ork  in  the  area  of  the  economics  of  women. 

We  are  very  pleased  to  participate  in  this  series  of  hearings  on  so 
important  a  topic.  We  are  submitting  chapter  4  on  "The  Economic 
Eole  of  Women" — and  its  supplement — from  the  1973  Economic  Re- 
port of  the  President,  which  contains  a  considerable  amount  of  detail 
about  various  aspects  of  women's  labor  force  experience,  for  insertion 
into  the  record,  with  your  permission. 

Representative  Griffiths.  Yes,  we  will  insert  that  in  the  record  at 
this  point. 

[The  documents  referred  to  follow:] 


CHAPTER  4 

The  Economic  Role  of  Women 

ONE  OF  THE  MOST  important  changes  in  the  American  economy  in 
this  century  has  been  the  increase  in  the  proportion  of  women  who 
work  outside  the  home.  This  increase  is  the  most  striking  aspect  of  the  expan- 
sion of  the  role  of  women  in  the  economy. 

The  addition  of  millions  of  women  to  the  labor  force  has  contributed 
substantially  to  the  increase  of  total  output.  This  is  most  obvious  if  we  focUs 
attention  on  the  output  that  is  measured  and  included  in  the  gross  national 
product  (GNP).  But  even  if  we  subtract  from  the  contribution  of  working 
women  to  the  GNP  the  value  of  the  work  they  would  have  done  at  home, 
there  has  been  an  addition  to  total  output.  Most  of  the  benefits  of  this  addi- 
tional output  accrue  to  the  women  who  produce  it,  and  to  their  families. 
There  are,  however,  also  direct  benefits  to  the  society  at  large,  including  the 
taxes  paid  on  the  women's  earnings. 

Concern  is  sometimes  expressed  that  the  increase  in  women  in  the  labor 
force  will  reduce  the  employment  opportunities  for  men  and  raise  their 
unemplo\-ment.  There  is  no  reason  to  think  that  would  happen  and  there 
is  no  sign  that  it  has  happened.  The  work  to  be  done  is  not  a  fixed  total. 
As  more  women  enter  employment  and  earn  incomes  they  or  their  families 
buy  more  goods  and  services  which  men  and  women  are  employed  to 
produce.  A  sudden  surge  of  entrants  into  the  labor  force  might  cause  diffi- 
culties of  adjustment  and,  consequently,  unemployment,  but  the  entry  of 
women  into  the  labor  force  has  not  been  of  that  character. 

Women  work  outside  the  home  for  the  saime  reasons  as  men.  The  basic 
reason  is  to  get  the  income  that  can  be  earned  by  working.  Whether — for 
either  men  or  women — work  is  done  out  of  necessity  or  by  choice  is  a 
question  of  definition.  If  working  out  of  necessity  means  working  in  order 
to  sustain  biologically  necessary  conditions  of  life,  probably  a  small  pro- 
portion of  all  the  hours  of  work  done  in  the  United  States,  by  men  or 
women,  is  necessary.  If  working  out  of  necessity  means  working  in  order 
to  obtain  a  standard  of  living  which  is  felt  by  the  worker  to  be  desirable, 
probably  almost  all  of  the  work  done  by  both  men  and  women  is  necessary. 

The  Employment  Act  of  1946  sets  forth  a  goal  of  "maximum  employ- 
ment." We  understand  that  to  mean  employment  of  those  who  want  to 
work,  without  regard  to  whether  their  employment  is,  by  some  definition. 
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necessary.  This  goal  applies  equally  to  men  and  to  women.  The  Act  also 
sets  forth  a  goal  of  "maximum  production."  We  understand  the  meaning 
of  that  goal  which  is  relevant  to  the  present  context  to  be  that  people 
should  be  able  to  work  in  the  employments  in  which  they  will  be  most 
productive.  That  also  applies  equally  to  men  and  women. 

Although  the  goals  apply  equally  to  men  and  women,  some  of  the  ob- 
stacles to  their  achievement  apply  especially  to  women.  Women  have  gained 
much  more  access  to  market  employment  than  they  used  to  have,  but  they 
have  not  gained  full  equality  within  the  market  in  the  choice  of  jobs,  oppor- 
tunities for  advancement,  and  other  matters  related  to  employment  and 
compensation.  To  some  extent  the  cause  of  this  discrepancy  is  direct  dis- 
crimination. But  it  is  also  the  result  of  more  subtle  and  complex  factors 
originating  in  cultural  patterns  that  have  grown  up  in  most  societies  through 
the  centuries.  In  either  case,  because  the  possibilities  open  to  women  are 
restricted,  they  are  not  always  free  to  contribute  a  full  measure  of  earnings 
to  their  families,  to  develop  their  talents  fully,  or  to  help  achieve  the  national 
goal  of  "maximum  production." 

ADVISORY  COMMITTEE  ON  THE  ECONOMIC  ROLE  OF 

WOMEN 

Recognizing  the  urgency  of  these  problems  and  the  importance  of  leader- 
ship to  change  the  attitudes  which  underlie  them,  the  President  announced 
in  September  the  formation  of  the  Advisory  Committee  on  the  Economic 
Role  of  Women.  The  committee  will  meet  periodically  with  the  Chairman 
of  the  Council  of  Economic  Advisers,  providing  a  forum  for  the  interchange 
of  information,  ideas,  and  points  of  view.  This  interchange  will  increase  the 
Council's  own  expertise  on  the  economics  of  women.  Because  the  function 
of  the  Council  of  Economic  Advisers  is  to  advise  the  President  on  a  wide 
variety  of  economic  issues,  its  association  with  the  committee  will  ensure 
that  the  interests  of  women  will  be  represented  in  economic  policy  decisions. 

With  these  goals  in  mind,  in  January  1973  the  Chairman  of  the  Council 
of  Economic  Advisers  asked  21  men  and  women  representing  diverse  areas 
of  expertise  to  serve  on  the  committee.  They  include  officials  from  the  Fed- 
eral Government  agencies  whose  activities  are  important  to  the  progress  of 
women,  representatives  from  business,  finance,  education,  and  other  private 
institutions,  and  specialists  on  the  economic  problems  of  women  from 
sociology,  psycholog)',  economics,  and  the  law.  Among  the  topics  that  the 
committee  will  explore  are  job  training  and  counseling  in  the  schools, 
special  problems  of  minority  women,  problems  related  to  child  care, 
women's  performance  at  work,  the  extent  of  job  discrimination,  women's 
access  to  credit,  and  legislative  action  on  taxes  and  social  security  that 
may  have  a  different  effect  on  women  than  on  men. 

Another,  more  fundamental,  issue  affecting  women  in  the  economy  under- 
lies many  of  the  others.  The  roles  played  by  women  and  men  have  been 
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sharply  differentiated.  It  is  obvious  that  only  women  are  capable  of  child- 
bearing.  But  along  with  this  biologically  determined  role,  women  have  by 
tradition  come  to  assume  primary  responsibility  for  child  care  and  home 
management,  while  men  have  primary  responsibility  for  the  family's  fi- 
nancial support.  Until  very  recently  this  division  of  labor  within  the  family 
has  had  such  general  acceptance  as  to  impose  limitations  on  women's 
work  outside  the  home.  The  way  in  which  the  economic  role  of  women 
evolves  thus  hinges  on  the  most  fundamental  societal  patterns,  and  the 
extent  to  which  social  action  can  and  should  influence  further  change  in 
these  patterns  will  be  one  of  the  most  difficult  and  important  questions  the 
committee  must  consider. 

By  way  of  an  introduction  to  the  problem,  this  chapter  looks  at  job- 
related  aspects  of  the  economic  role  of  women.  The  committee  will,  of 
course,  deal  with  a  much  broader  range  of  topics. 

PARTICIPATION  IN  THE  LABOR  FORCE 

In  1900  about  20  percent  of  all  women  were  in  the  work  force  (Table  21 ) . 
In  the  succeeding  decades  this  percentage  hardly  increased,  reaching 
about  25  percent  by  1940.  With  World  War  II,  however,  the  movement 
rapidly  accelerated,  and  by  1972  the  percentage  of  women  16  years  and 
older  in  the  work  force  had  risen  to  43.8.  Single  women  and  women 
widowed,  divorced,  or  separated,  have  always  had  higher  labor  force  par- 
ticipation rates  than  married  women  living  with  their  husbands.  By  1950, 
the  participation  of  women  in  the  two  former  groups  had  already  reached 
levels  close  to  those  of  today.  Thus,  the  upward  trend  in  labor  force 
participation  since  W'orld   War  II  has  been  due  almost  entirely  to  the 

Table  21. — Women  in  the  labor  force,  selected  years,  1900-72 


Year 

Women  In 
labor  force 
(thousands) 

Women  in  labor  force  as 
percent  of 

Total  labor 
force 

All  women  of 
working  age 

1900 

5,114 
7.889 
8,430 
10,679 
12,845 

19. 270 
18.412 
20, 584 
23.272 
26. 232 
31.560 

33.320 

18.1 
20.9 
20.4 
22.0 
24.3 

29.6 
28.8 
30.2 
32.3 
34.0 
36.7 

37.4 

20.4 

1910 

25  2 

1920 

23.3 

1930 

24.3 

1940 

25.4 

1945 

35  7 

1950 

33.9 

1955 

35.7 

1960 

37  8 

1965.... 

39  3 

1970 

43  4 

1972 

43  8 

Note— Data  for  1900  to  1940  are  from  decennial  censuses  and  refer  to  a  single  date;  beginning  1945  data  are 
annual  averages. 

For  1900  to  1945  data  include  women  14  years  of  age  and  over;  beginning  1950  data  include  women  16  years  of  age 
and  over. 

Labor  force  data  for  1900  to  1930  refer  to  gainfully  employed  workers 

Data  for  1972  reflect  adjustments  to  1970  Census  benchmarks. 

Sources;  Department  of  Commerce,  Bureau  of  the  Census,  and  Department  of  Labor,  Bureau  of  Labor  Statistics. 
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changed  behavior  of  married  women  (Table  22).  The  first  to  respond 
were  the  more  mature  married  women  beyond  the  usual  childbearing 
years.  More  recently  there  has  also  been  a  sharp  upturn  in  the  labor  force 
participation  of  younger  married  women. 

The  record  for  men  has  tended  to  run  in  the  opposite  direction.  A  secu- 
lar reduction  in  time  spent  in  paid  work  over  most  men's  lifetimes  has 
taken  place:  A  man  spends  more  years  at  school  and  enters  the  labor 
force  later  than  formerly;  he  retires  earlier,  works  fewer  hours  a  week,  and 
has  longer  vacations.  Of  course  these  changes  have  also  affected  women, 
but  for  them  the  increase  in  years  worked  has  far  outweighed  the  other 
work- reducing  factors. 

In  one  very  important  respect,  however,  the  working  life  patterns  of  men 
and  women  have  not  merged.  The  typical  man  can  expect  to  be  in  the 
labor  force  continuously,  for  an  unbroken  block  of  some  40  years  between 
leaving  school  and  retirement.  Of  men  in  the  25-54  year  age  group,  95.2 
percent  were  in  the  labor  force  in  1972.  For  most  women,  this  continuity 
in  participation  is  the  exception  rather  than  the  rule. 

Table  22. — Labor  force  participation  rates  of  women  by  marital  status  and  age,   1950,   1960 

and  1972 

IPercent  '1 


Total 

Age 

Marital  status  and  year 

Under 
20  years 

20-24 
years 

25-34 
years 

35-44 
years 

45-64 
years 

65  years 
and  over 

Single: 

1950 

50.5 
44.1 
54.9 

23.8 
30.5 
41.5 

37.8 
40.0 
40.1 

26.3 
25.3 
41.9 

24.0 
25.3 
39.0 

%.^ 

44.6 

74.9 
73.4 
69.9 

28.5 
30.0 
48.5 

45.5 
54.6 
57.6 

84.6 
79.9 
84.7 

23.8 
27.7 
41.3 

62.3 
55.5 
62.1 

83.6 
79.7 
71.5 

28.5 
36.2 
48.6 

65.4 
67.4 
71.7 

70.6 
75.1 
71.0 

21.8 
34.2 
44.2 

50.2 
58.3 
61.1 

23.8 

1960 

21.6 

1972                .                    .  - 

19.0 

Married,  husband  present: 

1950 

6.4 

1960 

5.9 

1972                             

7.3 

Widowed,  divorced,  or  separated: 
1950  

8.8 

1960 

11.0 

1972 _ 

9.8 

1  Labor  force  as  percent  of  noninstitutional  population  in  group  specified. 
'  Not  available. 

Note.— Data  relate  to  March  of  each  year. 

Data  for  1950  and  1960  are  for  women  14  years  of  age  and  over;  data  for  1972  are  for  women  16  years  of  age  and  over. 

Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 

THE  HISTORICAL  PATTERN 

What  are  the  causal  factors  that  induced  women  to  enter  the  labor  force? 
One  might  have  expected  that  the  strong  increases  in  husbands'  real  in- 
comes which  occurred  during  the  period  would  have  provided  an  incen- 
tive to  women  not  to  enter  the  labor  force.  This  seeming  puzzle  is  resolved, 
however,  when  one  considers  that  by  entering  the  labor  force  women  did 
not  leave  a  life  of  leisure  for  work,  but  rather  changed  from  one  kind  of 
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work,  work  at  home,  to  another  kind  of  work,  work  in  the  market.  The 
incentive  for  women  to  make  this  dramatic  occupational  change  came  from 
several  developments  which  made  paid  work  outside  the  home  the  increas- 
ingly more  profitable  alternative. 

Rapidly  rising  earnings  and.  expanded  job  opportunities  for  women 
gave  a  strong  impetus  to  the  change.  The  expansion  of  job  oppor- 
tunities for  women  was  undoubtedly  influenced  by  the  expansion  of  the 
service  sector  of  the  economy,  where  employment  increased  by  77  percent 
from  1950  to  1970,  compared  to  the  increase  of  26  percent  in  the  goods- 
producing  industrial  sector  over  the  same  period.  Women  have  always  been 
more  heavily  represented  in  services  than  in  industry,  since  the  service 
sector  offers  more  white-collar  employment  and  provides  more  opportunities 
for  part-time  work,  an  especially  important  feature  for  women  with  small 
children.  On  the  other  hand,  the  increasing  supply  of  women  workers 
perhaps  itself  contributed  to  the  rapid  expansion  in  the  service  sector. 

The  increase  in  women's  educational  attainments  has  also  helped  to  raise 
the  amount  they  can  earn  by  working.  Education  may  make  women  more 
productive  in  the  home,  that  is,  more  efficient  housekeepers,  consumers,  and 
mothers,  but  education  appears  to  increase  still  more  their  productivity  in 
work  outside  the  home.  Women  with  more  education  earn  more,  and  they 
are  more  likely  than  less  educated  women  to  seek  work  in  the  market. 

Because  life  expectancy  has  increased  considerably  over  the  century  (and 
more  for  women  than  for  men),  and  because  most  women  complete  their 
childbearing  at  a  younger  age,  women  can  look  forward  with  more  cer- 
tainty to  a  longer  uninterrupted  span  of  years  in  the  labor  force.  This  length- 
ening of  a  woman's  expected  working  life  is  significant  because  it  increases 
her  return  on  her  investment  in  training  and  education:  the  greater  the 
number  of  years  in  which  to  collect  the  return  the  greater  is  the  return. 

These  increases  in  the  income  a  woman  could  potentially  earn  meant 
essentially  that  time  spent  producing  goods  and  services  at  home  was  coming 
at  a  higher  and  higher  cost  in  teniis  of  the  income  foregone  by  not  working 
in  the  market.  It  made  sense  then  to  buy  available  capital  equipment  (such 
as  washing  machines)  which  would  substitute  for  some  of  the  housewife's 
time  and  free  her  to  go  to  work.  And  changes  in  technology  which  lowered 
the  cost  and  increased  the  array  of  time-saving  devices  facilitated  the 
substitution. 

The  most  difficult  home  responsibility  to  find  a  good  substitute  for  is 
child  care;  and,  although  the  labor  force  participation  of  women  with 
children  under  6  years  has  increased  from  12  percent  in  1950  to  30  percent 
in  1971,  child-rearing  is  probably  the  major  factor  causing  some  women  to 
interrupt  and  others  to  curtail  their  careers. 

The  long-term  decline  in  the  average  number  of  children  in  the  family 
has  undoubtedly  had  a  strong  influence  on  the  proportion  of  women  enter- 
ing the  labor  force.  Advances  in  birth  control  techniques  permit  parents 
not  only  to  reduce  the  number  of  births  but  also  to  control  their  timing  to 
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suit  a  mother's  working  career.  Declines  in  infant  and  child  mortality  may 
also  have  encouraged  a  reduction  in  births  by  increasing  the  parents'  ex- 
pectation that  all  their  children  would  survive  to  adulthood.  On  the  other 
hand,  reductions  in  family  size  may  themselves  be  influenced  by  the  desire 
of  women  to  work. 

Childbearing  has  a  very  noticeable  effect  on  the  patterns  of  women's 
labor  force  participation  by  age.  Baised  on  census  data,  Chart  9  traces  the 
lifetime  changes  in  labor  force  participation  by  groups  of  women  born  at 
difTerent  times,  the  earliest  group  consisting  of  women  born  between  1886 
and  1895.  The  chart  therefore  simulates  the  actual  work  history  of  par- 
ticular cohorts  of  women  followed  longitudinally.  According  to  this  chart, 
the  various  forces  in  the  economy  that  have  induced  women  to  work  have 
generally  had  a  more  powerful  efTect  on  women  beyond  the  childbearing  ages 


Chart  9 


Labor  Force  Participation  Over  a  Working 

Life  of  Cohorts  of  Women  Born  in  Selected 

Time  Intervals,  1886-1955 


PARTICIPATION  RATE  (PERCENT)* 

60 


50 


40 


30 


20 


10 


BORN   1946-55 

BORN   1906-15 


\a    \ 1 \ \ ^ 

16-24  25-34  35-44  45-54  55-64 

YEARS  OF    AGE 

♦TOTAL  LABOR  FORCE  AS  PERCENT  OF  TOTAL  NONINSTITUTIONAL  POPULATION  IN  GROUP  SPECIFIED. 
NOTE:  FOR  WOMEN  BORN  BETWEEN  1886  AND  1915,  THE  FIRST  AGE  PLOTTED  IS  14-24  YEARS.    COHORTS 
REACH  EACH  AGE  INTERVAL  ACCORDING  TO  THE  MIDPOINT  OF  THEIR  BIRTH  YEARS.    THUS,  THE 
COHORT  BORN  1886-95  REACHED  AGES  25-34  IN  1920  AND  AGES  55-64  IN  1950,  THE  COHORT  BORN  1916-25 
REACHED  AGES  25-34  IN  1950  AND  AGES  45-54  IN  1970. 
SOURCE:    DEPARTMENT  OF  COMMERCE. 
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than  on  younger  groups.  Those  increases  in  labor  force  participation  that 
have  occurred  for  groups  of  women  reaching  the  childbearing  ages  of  20-34 
years  have  been  closely  associated  with  declining  fertility  rates.  Thus  labor 
force  participation  for  the  group  reaching  25-34  years  increased  substan- 
tially from  1930  to  1940,  and  again  between  1960  and  1970,  while  there 
was  a  decline  between  1940  and  1950  in  the  participation  of  those  reaching 
this  age  group — the  baby  boom  mothers.  Whether  the  young  women  now 
in  their  twenties  have  simply  postponed  having  children  and  will  later  drop 
out  of  the  labor  force  or  whether  many  will  continue  to  work,  choosing  to 
have  small  families  or  remain  childless  is,  of  course,  a  question  of  great 
interest. 

THE  WORKING  WOMAN  TODAY 

Although  the  decisions  of  individual  women  to  work  outside  the  home 
are  undoubtedly  based  on  many  different  factors,  there  are  some  economic 
factors  which  seem  to  be  of  overriding  importance.  The  necessity  to  support 
oneself  or  others  is  one  obvious  reason  and,  not  surprisingly,  adult  single 
women  and  women  who  have  been  separated  from  husbands  or  wnidowed 
are  highly  likely  to  work. 

The  increase  in  earnings  opportunities,  which  proved  to  be  such  a  power- 
ful factor  influencing  the  secular  growth  of  women's  participation  in  the 
labor  force,  is  a  similarly  powerful  factor  influencing  the  pattern  of 
women's  participation  at  any  given  time.  Thus,  education  and  other 
training  which  affect  the  amount  a  woman  can  earn  are  strongly  related 
to  women's  work  patterns.  The  importance  of  education  is  such  that,  whether 
a  woman  is  single,  married  or  separated,  the  more  education  she  has,  the  more 
likely  she  is  to  work.  One  striking  exception  to  this  pattern  is  that,  among 
mothers  of  children  under  6  years  old,  there  is  scarcely  any  relation  between 
education  and  labor  force  participation.  Thus,  the  rearing  of  children  of 
preschool  age  causes  all  women,  regardless  of  education,  to  curtail  their  work 
outside  the  home.  However,  the  drop  in  participation  during  this  child- 
rearing  period  is  most  pronounced  for  highly  educated  women  who  in  other 
circumstances  have  much  higher  participation  rates. 

Although  for  most  women  the  childbearing  period  has  been  reduced,  child- 
bearing  still  means  an  interruption  of  outside  work.  A  longitudinal  survey  of 
the  lifelong  work  experience  of  women  indicates  that  among  all  women  who 
were  30-44  years  old  in  1967,  only  7  percent  had  worked  at  least  6  months 
out  of  every  year  since  leaving  school.  Among  married  women  with  children 
the  proportion  was  still  lower,  dropping  to  3  percent.  By  contrast,  30  percent 
of  childless  married  women  in  the  same  group  had  worked  at  least  6  months 
out  of  every  year.  Information  on  job  tenure  collected  by  the  Bureau  of 
Labor  Statistics  illustrates  much  the  same  phenomenon.  As  of  January  1968, 
continuous  emplovTnent  in  their  current  job  came  to  2.4  years  (the  median) 
for  women  and  4.8  years  for  men.  Job  tenure  increases  with  age  for  both 
men  and  women.  At  ages  45  and  over  the  median  was   12.7  years  for 
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men  and  6.6  years  for  women.  Since  women  tend  to  change  jobs  less 
frequently  than  men,  their  shorter  time  spent  on  any  given  job  is  the  result 
of  a  higher  propensity  to  leave  the  labor  force  at  least  temporarily.  In  1964 
a  survey  of  women  who  had  dropped  out  of  the  labor  force  in  1962  or  1963 
and  had  not  yet  reentered  was  undertaken  by  the  Labor  Department  in  an 
effort  to  find  out  why  they  had  left.  Pregnancy  was  most  frequently  cited  as 
the  primary  reason — by  74  percent  of  the  18-  to  24-year-olds  and  56  percent 
of  the  25-  to  34-year-olds. 

Among  married  women,  husband's  income  does  not  have  a  very  pro- 
nounced effect  on  work  patterns.  The  median  annual  income  of  husbands 
with  working  wives  was  $8,070  in  1971  compared  to  $8,330  for  husbands 
of  wives  not  in  the  labor  force.  Only  when  husbands'  incomes  reach  the 
$10,000  and  over  category  does  wives'  participation  decline  to  any  noticeable 
extent.  However,  many  other  things  vary  with  husbands'  incomes,  such  as 
wives'  education  and  age  as  well  as  family  size.  These  other  factors  are  suffi- 
ciently important  to  obscure  the  simple  relation  between  husband's  income 
and  a  wife's  tendency  to  work.  It  should  be  noted,  however,  that  during  a  time 
of  hardship,  such  as  when  a  husband  experiences  a  prolonged  spell  of  un- 
employment, wives  who  usually  do  not  work  may  be  compelled  to  work. 
Thus,  the  labor  force  participation  of  women  with  unemployed  husbands 
is  generally  above  that  of  women  with  employed  husbands. 

Although  the  probability  that  a  black  woman  will  work  seems  to  vary  with 
education  and  presence  of  children  in  much  the  same  way  as  it  does  for  all 
women,  there  is  one  very  striking  difference :  the  labor  force  participation 
of  black  women  is  higher.  Particularly  pronounced  differences  are  observed 
when  the  comparison  of  labor  force  participation  is  confined  to  married 
women  living  with  their  husbands.  In  March  1971,  about  53  percent 
of  black  wives  were  in  the  labor  force  compared  to  40  percent  of 
white  wives.  One  important  reason  why  this  difference  prevails  may  be 
that  the  earnings  of  black  wives  are  closer  to  their  husbands'  than  is 
the  case  among  white  married  couples.  In  1971  black  married  women  who 
worked  year-round,  full-time  earned  73  percent  as  much  as  black  married 
men  who  worked  year-round,  full-time.  Among  whites  the  percentage  was 
only  51  percent.  Behind  these  relationships  is  the  fact  that  black  men  earn 
considerably  less  than  white  men,  while  black  women's  earnings  are  much 
closer  to  white  women's  earnings. 

UNEMPLOYMENT 

Women  have  generally  experienced  more  unemployment  than  men  and 
this  differential  has  been  more  pronounced  in  recent  years  (Table  23). 
However,  the  source  of  women's  unemployment  differs  from  that  of  men's, 
and  this  makes  a  comparison  of  unemployment  differences  more  complex 
than  might  appear. 
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Table  23. —  Unemployment  rates  by  sex  and  age,  selected  years,  1956-72 
(Percent ') 


Sex  and  age 

1956 

1961 

1965 

1969 

1972 

4.1 

3.8 

11.1 
6.9 
3.0 
3.5 

4.9 

11.2 
6.3 
4.1 
3.3 

6.7 

6.4 

17.1 
10.8 
5.1 
5.7 

7.2 

16.3 
9.8 
6.2 
4.4 

4.5 

4.0 

14.1 
6.4 
2.7 
3.3 

5.5 

15.7 
7.3 
4.3 
2.8 

3.5 

2.8 

11.4 
5.1 
1.6 
1.9 

4.7 

13.3 
6.3 
3.5 
2.2 

5.6 

Men     

4.9 

16-19  years    

15.9 

20-24  years    

9.2 

25-54  years      

3.1 

3.3 

6.6 

16-19  years          .           

16.7 

20-24  years             

9.3 

25-54  years 

4.9 

55  years  and  over 

3.4 

>  Unemployment  as  percent  of  civilian  labor  force  in  group  specified. 
Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 

Some  of  the  difference  arises  from  the  way  people  are  classified  in  our 
unemployment  statistics.  A  person  with  a  job  is  not  classified  as  unemployed 
even  though  he  or  she  may  be  searching  for  another  job.  However,  work  at 
home  is  not  counted  as  a  job.  Thus,  a  woman  who  may  in  a  real  sense  be 
clearly  employed  in  the  home  while  she  searches  for  a  job,  will  be  counted 
as  unemployed,  unlike  the  man  who  searches  while  on  his  job. 

Most  adult  men  are  continuously  in  the  labor  force  and  therefore  become 
unemployed  because  they  have  either  quit  or  lost  their  jobs  (Table  24) .  For 
women,  the  picture  is  different:  labor  force  participation  is  frequently  in- 
terrupted, sometimes  for  several  years,  but  sometimes  just  for  several  weeks 
during  the  year.  Thus,  although  59.8  percent  of  the  women  24-54  years 
old  were  in  the  labor  force  at  one  time  or  another  during  1971,  only  38.2 
percent  were  in  the  labor  force  for  50-52  weeks  during  the  year.  This  high 
rate  of  labor  force  turnover  generates  unemployment,  and  it  is  not  sur- 
prising to  find  that  in  both  the  tight  labor  market  of  1969  and  the  looser 
labor  market  of  1972  a  considerable  portion  of  unemployed  women  were 

Table  24. — Distribution  of  unemployment  of  adult  men  and  women  by  reason  Jar  unemployment, 

1969  and  1972 

(Percent] 


Reason  for  unemployment 

Men  20  years  and  over 

Women  20  years  and  over 

1969 

1972 

1969 

1972 

Total  unemployment 

100.0 

74.8 

57.8 
17.0 

25.2 

22.4 
2.8 

100.0 

75.3 

62.6 
12.7 

24.6 

21.6 
3.1 

100.0 

49.9 

33.0 
16.8 

50.2 

44.8 
5.5 

100.0 

Separated  from  a  job 

55.7 

Job  losers 

39.4 

Job  leavers 

16.3 

Labor  force  entrants 

44.3 

Reentrants 

39.4 

New  entrants 

4.9 

Unemployment  rate ^ 

2.1 

4.0 

3.7 

5.4 

Note.— Detail  may  not  add  to  totals  because  of  rounding. 
Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 
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labor  force  entrants  (Table  241 .  People  entering  or  reentering  the  labor 
force  tend,  however,  to  be  unemployed  for  relatively  short  periods,  and 
this  is  one  of  the  reasons  why  the  duration  of  unemployment  is  in  general 
shorter  for  women  than  for  men  (Table  25). 


Table  25. —  Unemployment  of  adult  men 

and  women  by  duration  and  reason, 

1972 

Total 

unemployment 

(thousands) 

Percent  of  total  unemployment 

Sex,  age,  and  reason 

Unemploy- 
ment of 
less  than 
5  weeks 

Unemploy- 
ment of 
15  weeks 
and  over 

1,928 

1,207 

245 

416 

59 

1,610 

635 

262 

635 

79 

37.0 

33.6 
44.9 
41.7 
39,0 

48.4 

35.6 
50.0 
59.8 
55.7 

31.6 

35.3 

Left  last  job         - 

24.9 

25.4 

28.8 

22.8 

Lost  last  job 

33.4 

Leftlastjob                   

19.2 

14.4 

16.5 

Note.— Detail  may  not  add  to  totals  because  of  rounding. 
Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 

In  order  to  know  what  significance  to  attach  to  the  observation  that  the 
greater  unemployment  of  women  appears  to  be  related  to  their  greater 
labor  force  turnover,  it  is  of  course  necessary  to  know  more  about  the  causes 
of  the  turnover.  Some  have  stressed  that  excessive  labor  force  turnover 
indicates  a  poor  job  market.  According  to  this  view,  women  drop  out  of  the 
labor  market  because  lack  of  opportunities  has  discouraged  them  from 
continuing  the  search.  Evidence  for  this  point  of  view  is  cited  from  Labor 
Department  surveys,  which  indicate  that  some  of  those  women  out  of  the 
labor  force  are  there  because  they  do  not  believe  they  could  find  work.  In 
1972,  525,000  women  or  1.2  percent  of  those  out  of  the  labor  force  were 
reported  in  this  category. 

Another  school  of  thought,  however,  stresses  that  the  labor  force  turn- 
over of  women  and  the  unemployment  it  generates  is  largely  induced  by 
factors  external  to  the  current  labor  market,  such  as  the  uneven  pres- 
sures of  home  responsibilities.  Several  kinds  of  evidence  support  this  point 
of  view.  UnemploNTTient  among  women  appears  to  be  related  to  the  nature 
of  home  responsibilities.  For  example,  in  1971  the  unemployment  rate  for 
married  women  with  children  under  3  years  was  11.7  percent,  compared 
to  the  rate  of  4.5  percent  for  married  women  with  no  children  under  18 
years.  Moreover,  on  numerous  surveys  women  cite  pregnancy,  home  respon- 
sibilities, or  husband's  relocation  as  primary  reasons  for  leaving  the  job 
or  the  labor  force. 
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It  would  of  course  be  interesting  to  know  more  about  the  unemployment 
experience  of  women  who  do  remain  continuously  in  the  labor  force.  Some 
evidence  from  the  Labor  Department's  longitudinal  survey  indicates  that 
women  who  were  in  the  labor  force  in  both  1967  and  1969  had  considerably 
lower  unemployment  in  1969  than  those  who  were  in  the  labor  force  in 
1969  but  not  in  1967.  The  unemployment  rate  in  1969  for  the  group  who 
were  also  in  the  labor  force  2  years  previously  was  2.9  percent,  compared 
to  the  rate  of  6.9  percent  for  the  women  who  were  in  the  labor  force  only 
in  1969.  However,  this  was  still  above  the  rate  of  2.1  percent  for  men  20 
years  old  and  over  in  1969,  as  measured  by  the  household  survey. 

Although  movement  in  and  out  of  the  lalbor  force  is  probably  the  most 
important  factor  leading  to  higher  unemployment  for  women  compared  to 
men,  two  other  factors  seem  to  be  important.  Women  with  less  time  on  a 
job  and  in  whom  the  employer  had  made  negligible  training  investments 
are  more  vulnerable  to  layoffs.  Finally,  one  additional  factor  which  doubt- 
less contributes  to  unemployment  of  married  women  is  the  difficulty  in 
maximizing  employment  opportunities  for  both  the  husband  and  the  wife. 
A  wife  seldom  is  free  to  migrate  to  wherever  her  own  prospects  are  best. 

It  is  important  to  emphasize,  because  the  point  is  often  misunderstood, 
that  to  explain  the  unemployment  of  women  is  not  to  excuse  it  or  belittle 
it  or  to  place  blame  on  the  women  who  are  unemployed.  The  unemploy- 
ment of  women  who  seek  work  is  costly,  to  themselves,  their  families,  and 
the  Nation.  Our  goal  should  be  to  reduce  this  unemployment  wherever 
that  can  be  done  by  means  which  are  not  themselves  more  costly.  Some 
unemployment  entails  more  loss  for  the  workers  involved  and  to  the  econ- 
omy as  a  whole  than  other;  some  is  more  amenable  to  correction  by  the 
persons  directly  affected  than  other  unemployment.  But  these  distinctions 
do  not  run  along  sex  lines. 

THE  WIDENING  IN  THE  REPORTED  MALE-FEMALE 
UNEMPLOYMENT  DIFFERENTIAL 

During  the  1960's  the  differential  in  reported  unemployment  between 
women  and  men  widened.  Two  factors  may  help  to  explain  the  change. 
The  first  has  to  do  with  changes  in  the  unemployment  survey  questionnaire 
introduced  in  1967. 

Persons  are  classified  as  unemployed  if  they  have  not  worked  during  the 
survey  week,  were  available  to  work  during  the  survey  week,  and  had  made 
specific  efforts  to  find  a  job  such  as  looking  in  the  "want-ads"  section  of 
the  newspaper  or  going  to  an  employment  agency.  Prior  to  1967  the  period 
of  jobseeking  efforts  was  not  specified,  and  it  is  believed  that  many  respond- 
ents interpreted  the  question  narrowly  to  mean  that  one  had  to  have  looked 
for  a  job  in  the  week  just  prior  to  the  survey.  In  1967  the  unemployment 
question  was  changed  by  specifying  4  weeks  preceding  the  survey  as  the 
point  of  reference.  Data  from  samples  taken  on  both  the  old  and  new 
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basis  are  available  for  1966.  In  that  year  the  unemployment  rate  for 
women  aged  20  years  or  older  was  0.4  percentage  points  higher  on  the  new 
basis  than  on  the  old.  This  increase  in  the  rate  for  women  as  a  result  of 
the  change  in  the  questionnaire  has  been  interpreted  as  reflecting  the 
likelihood  that  the  jobseeking  activities  of  women  are  more  intermittent. 
As  a  result  of  lengthening  the  reference  period  to  4  weeks,  persons 
who  had  briefly  looked  for  work  but  who  were  not  actively  seeking  work  by 
the  time  of  the  survey  week  would  be  added  to  the  unemployed  under  the 
new  definition. 

Although  the  reported  unemployment  of  some  men  may  also  have  been 
increased  as  a  result  of  the  effective  lengthening  of  the  unemployment  refer- 
ence period,  other  changes  in  the  questionnaire  in  1967,  which  were  evidently 
unimportant  for  women,  seemed  to  reduce  the  reported  unemployment  of 
men.  Indeed  these  changes  were  of  sufficient  importance  that  the  net  effect 
was  to  lower  the  unemployment  rate  for  men  20  years  old  and  over  by  0.3 
percentage  points.  The  unemployment  rate  for  men  was  evidently  lowered 
for  two  reasons:  By  a  reclassification  from  unemployed  to  employed  of 
persons  absent  from  work  because  of  a  vacation  or  a  labor  dispute  but  at 
the  same  time  looking  for  work;  and  by  the  fact  that  persons  stating  that 
they  had  given  up  the  search  for  work  were  no  longer  counted  as 
unemployed. 

The  1966  samples  indicate  that  as  a  result  of  the  changes  in  the  unem- 
ployment questionnaire,  which  increased  the  rate  for  women  and  lowered 
the  rate  for  men,  the  reported  male-female  unemployment  differential, 
comparing  men  and  women  20  years  old  and  over,  increaised  from  1.3  per- 
centage points  to  2.0  percentage  points.  We  cannot,  of  course,  be  sure  that 
effects  of  the  same  precise  magnitude  have  persisted  ever  since  the  new 
definitions  were  substituted  in  1967.  However,  the  definitional  change  has 
undoubtedly  contributed  to  a  wider  unemployment  differential  since  the 
late  1960's. 

Another  factor  contributing  to  the  widening  of  the  unemployment  dif- 
ferential may  be  the  rapid  increase  in  the  labor  force  participation  of  women 
during  the  1960's,  since  its  effect  was  to  increase  the  proportion  of  women 
entering  or  reentering  the  labor  force,  wdth  an  accompanying  increase  in 
unemployment. 

EDUCATION  AND  THE  OCCUPATIONAL  DISTRIBUTION 

Some  of  the  hesitancy  of  women  to  enter  or  to  stay  in  the  labor  force  is 
undoubtedly  the  result  of  societally  determined  factors  that  restrict  the 
possibilities  open  to  them.  The  low  representation  of  women  in  positions  of 
resp>onsibility  is  striking.  Despite  gradual  gains,  progress  has  not  been  suffi- 
cient to  alter  the  picture  significantly  (Table  26) .  Exactly  how  much  of  this 
situation  has  been  imposed  on  women  because  of  prejudice  and  how  much  of 
it  derives  from  a  voluntary  adjustment  to  a  life  divided  between  home  re- 
sponsibilities and  work  remains  obscure.  The  existence  of  discriminatory 
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-Women  as  a  percent  of  persons  in  several  professional  and  managerial  occupations, 
1910-70 


(Percent) 

Occupational  group 

1910 

1920 

1930 

1940 

1950 

1960 

1970 

0.6 

18.9 
3.1 
12.2 

''\. 

1.7 
6.0 

1.4 

30.2 
3.3 
16.8 

1.4 

3.1 

5.0 

2.2 

31.9 
1.9 

24.0 

'\^ 

3.2 
4.4 

^4 

26.5 
1.5 

25.0 
.4 
2.5 

4.3 
4.7 

4.0 

23.2 
2.7 

32.0 
1.2 
3.5 

6.4 
6.1 

2.3 

24.2 
2.3 

36.6 
.8 
3.5 

7.1 
6.9 

2.9 

College  presidents,  professors,  and 

28.2 

Dentists                - - 

3.5 

40.6 

1.6 

4.9 

Managers,  manufacturing  indus- 
tries                 

6.3 

Physicians       

9.3 

I  Data  for  1920  and  1930  probably  include  some  teachers  in  schoDls  below  collegiate  rank.  The  Office  of  Education  es- 
timates the  1930  figure  closer  to  28  percent. 
'  Less  than  one  tenth  of  1  percent. 

Note.— Data  are  from  the  decennial  censuses.  Data  for  1910  and  1920  include  persons  10  yeart  of  age  and  over;  data  for 
1930  to  1970  include  persons  14  years  of  age  and  over. 

Source:  Department  of  Commerce,  Bureau  of  the  Census. 

barriers  may  discourage  women  from  seeking  the  training  or  adopting  the 
life  style  it  would  take  to  achieve  a  responsible  and  highly  demanding  job. 
On  the  other  hand,  women  who  expect  to  marry  and  have  children  and  who 
also  put  their  role  at  home  first  are  subject  to  considerable  uncertainty  about 
their  future  attachment  to  the  labor  force.  In  the  latter  case,  incentives  to 
train  extensively  for  a  career  would  be  few;  and,  once  such  women  started 
working,  the  restrictions  imposed  by  home  responsibilities  could  limit  their 
ability  to  take  a  job  requiring  long  hours  or  the  intensive  commitment  that 
most  high-status  positions  demand.  At  the  same  time,  changes  in  the  ac- 
cepted social  roles  of  men  and  women  would  alter  current  patterns  if  they 
changed  women's  expectations  about  their  future  in  the  labor  force. 

For  whatever  reasons,  from  school  onward  the  career  orientation  of 
women  differs  strikingly  from  that  of  men.  Most  women  do  not  have  as 
strong  a  vocational  emphasis  in  their  schooling;  and  for  those  who  do,  the 
preparation  is  usually  for  a  stereotyped  "female"  occupation. 

Although  the  probability  of  graduating  from  high  school  has  been  some- 
what greater  for  women  than  for  men,  it  is  less  probable  that  a  woman  will 
complete  college,  and  still  less  that  she  will  enter  graduate  school.  The  ref>- 
resentation  of  women  consequently  declines  as  they  move  upward  through 
the  stages  of  education  beyond  high  school.  In  1971,  50  percent  of  all  high 
school  graduates  were  women  and  45  percent  of  first-year  college  students 
were  women.  During  1971  women  earned  44  percent  of  the  bachelor's 
degrees  granted,  40  percent  of  the  master's  degrees,  and  14  percent  of  the 
doctorates. 

Even  more  striking  are  the  differences  in  the  courses  taken.  At  both  the 
undergraduate  and  advanced  levels,  women  are  heavily  represented  in  Eng- 
lish, languages,  and  fine  arts — the  more  general  cultural  fields.  They  are 
poorly  represented  in  disciplines  having  a  strong  vocational  emphasis  and 
promising  a  high  pecuniary  return.  In  1970,  9.3  percent  of  the  baccalau- 
reates in  business  and  3.9  percent  of  the  master's  in  business  went  to  women. 
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In  the  biological  sciences,  women  had  a  larger  share,  taking  about  30  per- 
cent of  the  bachelor's  and  master's  degrees  and  16  percent  of  the  doctorates. 
But  only  8.5  percent  of  the  M.D.'s  and  5.6  percent  of  the  law  degrees  went 
to  women.  Most  of  these  percentages,  low  as  they  are,  represent  large  gains 
from  the  preceding  year. 

The  situation  is  quite  different  in  the  so-called  women's  occupations.  In 
1971  women  received  74  percent  of  the  B.A.'s  and  56  percent  of  the  M.A.'s 
given  in  education.  In  library  science,  which  is  even  more  firmly  dominated 
by  women,  they  received  82  percent  of  all  degrees  in  1971.  And  in  nursing, 
98  percent  of  all  the  degrees  went  to  women. 

It  is  not  surprising,  then,  to  find  that  women  do  not  have  anything  like  the 
same  occupational  distribution  as  men.  Even  within  an  educational  level, 
significant  differences  remain  in  the  distribution  across  broad  occupa- 
tional categories  (Table  27) .  Although  77  percent  of  women  college  gradu- 
ates in  1970  were  in  the  professions,  mostly  as  teachers,  only  4.8  percent, 
compared  to  20  percent  for  men,  were  classified  as  managers.  At  high  school 
levels,  the  proportion  of  women  working  as  skilled  craftsmen  is  minus- 
cule, although  a  substantial  proportion  of  women  are  blue-collar  workers  in 
the  lower  paying  operative  categories. 

The  supplement  to  this  chapter,  appearing  in  Appendix  A,  summarizes  in 
detail  women's  representation  in  occupations  more  narrowly  defined.  Al- 
though women  are  found  in  all  occupations,  the  extent  of  occupational  segre- 
gation by  sex  is  large.  In  broad  outline,  this  situation  does  not  appear  to 
have  undergone  any  dramatic  change  between  1950  and  1970,  although 
there  are  several  examples  of  large  increases  in  the  proportion  of  women 
in  less  typically  "female"  occupations  (for  example  busdrivers,  bartenders, 
and  compositors  and  typesetters) . 

Table  27. — Occupational  distribution  of  employed  persons  by  education  and  sex,  1970 

[Percent] 


High  school 

College  graduates 

Occupational  groups 

1-3  years 

4  years 

Men 

Women 

Men 

Women 

Men 

100.0 

7.6 
11.4 

7.5 
10.0 
26.4 
20.6 

5.3 
.9 

2.9 

7.5 
(>) 

Women 

Total  employed 

100.0 

2.8 

6.9 

5.6 

6.8 

25.6 

27.3 

9.9 

1.9 

2.2 

10.8 

.2 

100.0 

3.6 

2.9 
10.2 
25.3 

2.4 
22.5 

1.6 

.6 

.2 

25.4 

5.2 

100.0 

7.1 

3.8 

8.1 

50.4 

1.8 

11.4 

.8 

.3 

.2 

14.5 

1.7 

100.0 

58.9 
20.1 
8.6 
4.9 
3.3 
1.4 
.5 
.2 
.8 
1.4 
(') 

100.0 

Professional,  technical,  and  kindred  workers. 
Managers  and  proprietors.      ... 

77.4 
4.8 

Salesworkers 

2.3 

Clerical  and  kindred  workers 

12.1 

Craftsmen. 

.4 

Operatives 

.6 

Nonfarm  laborers 

.1 

Farm  laborers  and  foremen 

.1 

Farmers  and  farm  managers 

Serviceworkers  excluding  private  household. 
Private  household  service  workers 

.1 
1.9 
.3 

'  Less  than  one  tenth  of  1  percent. 

Note.— Detail  may  not  add  to  totals  because  of  rounding. 

Source:  Department  of  Commerce,  Bureau  of  the  Census. 
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Casual  observation  of  individual  occupations  cannot,  of  course,  provide 
a  comprehensive  indication  of  whether  the  occupational  distributions  of 
men  and  women,  involving  numerous  occupations,  have  moved  closer  to- 
gether or  further  apart.  To  help  answer  this  question,  an  index  was  con- 
structed and  calculated  for  1960  and  1970  which  reflects  the  difference  (for 
197  occupations)  between  the  occupational  distributions  of  men  and  women. 
The  index  displays  a  small  move  toward  occupational  similarity  between 
1960  and  1970.  (See  the  supplement  to  this  chapter,  included  in  Appendix 
A,  for  a  more  detailed  description  of  the  index. ) 

Another  question  of  interest  is  whether  the  changes  in  the  occupational 
distributions  of  men  and  women  were  in  the  direction  of  higher  economic 
status  and,  if  so,  how  far  they  went.  Some  insight  into  this  question  is 
obtained  by  calculating  an  index  which  reflects  what  earnings  would  have 
been  in  1950,  1960,  and  1970,  if  earnings  were  the  same  in  all  3  years  and 
only  the  occupational  distributions  changed.  Median  earnings  for  year- 
round,  full-time  workers  in  each  of  11  broad  occupational  categories  were 
used  as  the  constant  weights  to  calculate  such  an  index.  The  results  indi- 
cated that  the  occupational  distributions  of  both  men  and  women  shifted 
in  the  direction  of  higher-earnings  occupations  from  1950  to  1960  and  from 
1960  to  1970.  However,  in  the  earlier  period  men  moved  ahead  in  this  respect 
faster  than  women  while  in  the  second  period  the  changes  were  similar  for 
both. 

EARNINGS 

In  1971  annual  median  earnings  for  women  14  years  old  and  over  were 
$2,986,  or  4€  percent  of  the  median  earnings  of  men.  But  women  work 
fewer  hours  per  week  and  fewer  weeks  per  year.  If  the  comparison  is  re- 
stricted to  year-round,  full-time  workers,  women's  earnings  are  60  percent 
of  men's,  that  is,  $5,593  compared  to  $9,399.  An  additional  adjustment  for 
differences  in  the  average  full-time  workweek — full-time  hours  for  men  were 
about  10  percent  higher  than  for  women — brings  the  female-male  ratio 
to  66  percent  in  1971. 

Differentials  of  this  order  of  magnitude  appear  to  have  persisted  since 
1956  (Table  28).  Indeed,  a  slight  increase  in  the  differential  seems  to  have 
occurred  from  1956  to  1969.  Part  of  the  source  of  the  increasing  diflFerential 
was  the  relatively  low  rate  of  growth  in  the  earnings  of  female  clerical  work- 
ers and  female  operatives,  who  in  1970  accounted  for  32  percent  and  14  per- 
cent, respectively,  of  all  women  workers.  On  the  other  hand,  the  rate  of 
growth  of  earnings  of  women  in  the  professions  was  high  (a  5.1 -percent 
annual  compound  rate  between  1955  and  1968)  relative  to  all  workers; 
more  recently  it  was  even  high  relative  to  male  professionals. 
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Table  28. — Ratio  of  total  money  earnings  of  civilian  women  workers  to  earnings  of  civilian  men 
workers,  selected  years,  1956-71 


Occupational  group 

Actual  ratios 

Adjusted  ratios ' 

1956 

1960 

1965 

1969 

1971 

1969 

1971 

Total' 

63.3 
62.4 

59.1 
71.7 
41.8 

62.1 

55.4 

60.7 

61.3 

75.6 

52.9 
67.6 
40.9 
0) 
59.4 

57.2 

59.9 

65.2 

79.9 

53.2 
67.2 
40.5 
56.7 
56.6 

55.4 

58.9 

62.2 

72.4 

53.1 
65.0 
40.2 
56.7 
58.7 

57.4 

59.5 

66.4 

82.0 

53.0 
62.4 
42.1 
56.4 
60.5 

58.5 

65.9 
67.9 

57.2 
70.0 
45.7 
60.8 
65.4 

62.5 

66.1 

72.4 

0) 

56.8 
66  9 

Professional     and     technical 
workers 

Teachers,    primary    and 
secondary  schools 

Managers,  officials,  and  propri- 
etors  

Clerical  workers 

Sales  workers 

47  4 

Craftsmen  and  foreman 

Operatives 

Service  workers  excluding  pri- 
vate household  workers 

60.2 
66.6 

63.2 

1  Adjusted  for  differences  in  average  full-time  hours  worked  since  full-time  hours  for  women  are  typically  less  than 
full-time  hours  for  men. 

2  Total  includes  occupational  groups  not  shown  separately. 

3  Not  available. 

<  Base  too  small  to  be  statistically  significant. 

Note.— Data  relate  to  civilian  workers  who  are  employed  full-time,  year-round.  Data  for  1956  include  salaried  workers 
only,  while  data  for  later  years  include  both  salaried  and  self-employed  workers. 

Sources:  Department  of  Commerce,  Bureau  of  the  Census,  Department  of   Labor,  Bureau  of  Labor  Statistics,  and 
Council  of  Economic  Advisers. 

A  large  difTerential  is  also  evident  when  the  comparison  is  restricted  to 
men  and  women  of  the  same  age  and  education.  As  Chart  10  indicates,  the 
incomes  of  women  do  not  increase  with  age  in  anything  Hke  the  same  way- 
men's  do.  Thus  the  differential  widens  with  age  through  much  of  the  work- 
ing life. 

One  important  factor  influencing  the  difTerential  is  experience.  The  lack 
of  continuity  in  women's  attachment  to  the  labor  force  means  that  they  will 
not  have  accumulated  as  much  experience  as  men  at  a  given  age.  The  rela- 
tively steeper  rise  of  men's  income  with  age  has  been  attributed  to  their 
greater  accumulation  of  experience,  of  "human  capital"  acquired  on  the  job. 
Since  very  few  women  have  participated  in  the  labor  force  to  the  same 
degree  as  men,  it  is  difficult  to  set  up  direct  comparisons  between  the  earn- 
ings of  men  and  women  with  the  same  lifetime  pattern  of  work.  Using  data 
from  the  Labor  Department's  longitudinal  study  of  women,  referred  to 
above,  one  study  was  able  to  compare  the  earnings  of  women  working  dif- 
ferent amounts  of  time  throughout  their  lives  with  the  earnings  of  men,  most 
of  whom  are  presumed  to  work  continuously  after  leaving  school.  The  figures 
for  men  were  taken  from  census  data.  The  women's  lifetime  work  experience 
was  measured  as  the  percentage  of  years  each  had  worked  since  leaving 
school.  However,  a  work  year  was  crudely  defined  as  one  in  which  the 
women  had  worked  at  least  6  months.  Thus  no  adjustment  could  be  made 
for  whether  the  years  worked  had  been  truly  full-time  commitments  with  re- 
spect to  both  hours  worked  per  week  and  weeks  worked  per  year. 
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Chart  10 


Annual  Income  by  Age,  for  Male  and  Female 
High  School  and  College  Graduates 


DOLLARS-!/  (RATIO  SCALE) 
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J/ MEDIAN  INCOME  OF  FULL-TIME,  YEAR-ROUND  WORKERS,  1971. 
SOURCE:    DEPARTMENT  OF  COMMERCE 

Among  the  women  30-44  years  old  in  the  survey,  the  gain  from  continuous 
work  was  apparently  very  large.  If  we  look  only  at  those  women  who  had 
worked  year-round,  full-time  in  1966,  the  median  wage  and  salary  income 
for  the  group  who  had  worked  each  year  since  leaving  school  was  $5,618; 
for  those  who  had  worked  less  than  50  percent  of  the  years  since  leaving 
school  (almost  half  the  group)  the  median  income  was  $3,655.  The  median 
wage  and  salary'  income  of  men  in  the  same  age  group  who  had  worked 
full-time,  year-round  in  1966  was  $7,529.  The  men  are  presumed  to  have 
worked  continuously  since  leaving  school.  Thus  the  women  who  had  worked 
less  than  half  of  the  years  since  leaving  school  earned  only  49  percent  as 
much  as  men,  while  the  small  group  of  women  who  had  worked  each  year 
earned  75  percent  as  much  as  men.  Interestingly,  single  women  who  had 
worked  each  year  since  leaving  school  earned  slightly  more  than  single  men. 
More  sophisticated  comparisons,  adjusting  for  additional  differences  in 
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training,  continuity  at  work,  and  education,  can  be  made.  One  recent  study 
found  that  the  earnings  differential  was  reduced  to  below  20  percent  after 
taking  account  of  such  differences. 

The  importance  of  lifetime  accumulated  experience  in  influencing  wom- 
en's earnings  suggests  one  possible  explanation  for  the  small  decline  in  the 
ratio  of  women's  to  men's  earnings  between  1956  and  1969.  Since  the  labor 
force  participation  of  women  has  been  rising  rapidly,  an  increasing  propor- 
tion of  new  entrants  and  of  those  with  few  accumulated  years  in  the  labor 
force  could  have  resulted  in  a  decline  in  the  average  experience  level  of 
all  women.  This  drop  would  in  turn  temporarily  push  down  the  average 
level  of  earnings  for  all  women.  Unfortunately  the  data  are  not  available  to 
compare  the  ratio  over  a  p>eriod  of  time  between  the  earnings  of  women 
having  a  given  number  of  years'  experience  and  the  earnings  of  men. 

DIRECT  DISCRIMINATION  VERSUS  ROLE 
DIFFERENTIATION 

A  differential,  perhaps  on  the  order  of  20  percent,  between  the  earnings 
of  men  and  women  remains  after  adjusting  for  factors  such  as  education, 
work  experience  during  the  year,  and  even  lifelong  work  experience.  How 
much  of  this  differential  is  due  to  differences  in  experience  or  in  perform- 
ance on  the  job  which  could  not  be  measured  adequately,  and  how  much  to 
discrimination?  The  question  is  difficult  to  answer,  in  part  because  there  are 
differences  of  opinion  about  what  should  be  classified  as  discrimination. 

Some  studies  have  succeeded  in  narrowing  the  male-female  differential 
well  below  20  percent.  Indeed,  Department  of  Labor  surveys  have  found  that 
the  differential  almost  disappears  when  men's  and  women's  earnings  are 
compared  within  detailed  job  classifications  and  within  the  same  establish- 
ment. In  the  very  narrow  sense  of  equal  pay  for  the  same  job  in  the 
same  plant  there  may  be  little  difference  between  women  and  men.  How- 
ever, in  this  way  the  focus  of  the  problem  is  shifted  but  not  eliminated, 
for  then  we  must  explain  why  women  have  such  a  different  job  structure 
from  men  and  why  they  are  employed  in  different  types  of  establishments. 

There  is  clearly  prejudice  against  women  engaging  in  particular  activ- 
ities. Some  patients  reject  women  doctors,  some  clients  reject  women  law- 
yers, some  customers  reject  automobile  saleswomen,  and  some  workers 
reject  women  bosses.  Employers  also  may  have  formulated  discriminatory 
attitudes  about  women,  exaggerating  the  risk  of  job  instability  or  client 
acceptance  and  therefore  excluding  women  from  on-the-job  training  which 
would  advance  their  careers. 

In  fact,  even  if  employers  do  estimate  correctly  the  average  job  turnover 
of  women,  women  who  are  strongly  committed  to  their  jobs  may  suffer  from 
"statistical  discrimination"  by  being  treated  as  though  their  own  behavior 
resembled  the  average.  The  extent  to  which  this  type  of  discrimination 
occurs  depends  on  how  costly  it  is  for  employers  to  distinguish  women  who 
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will  have  a  strong  job  commitment  from  those  who  will  not.  Finally,  because 
some  occupations  restrict  the  number  of  newcomers  they  take  in  and  because 
women  move  in  and  out  of  the  labor  force  more  often,  more  women  than 
men  tend  to  fall  into  the  newcomer  category  and  to  be  thus  excluded.  For 
example,  restrictive  entry  policies  may  have  kept  women  out  of  the  skilled 
crafts. 

On  the  other  hand,  as  discussed  above,  some  component  of  the  earnings 
diflferential  and  of  the  occupational  diflferential  stems  from  differences  in 
role  orientation  which  start  with  differences  in  education  and  continue 
through  marriage,  where  women  generally  are  expected  to  assume  primary 
responsibility  for  the  home  and  subordinate  their  own  outside  work  to  their 
household  responsibilities. 

It  is  not  now  possible  to  distinguish  in  a  quantitative  way  between  the 
discrimination  which  bars  women  from  jobs  solely  because  of  their  sex, 
and  the  role  differentiation  whereby  women,  either  through  choice  or 
necessity,  restrict  their  careers  because  of  the  demands  of  their  homes.  Some 
may  label  the  latter  as  a  pervasive  societal  discrimination  which  starts  in  the 
cradle;  nonetheless,  it  is  useful  to  draw  the  distinction. 

One  other  missing  link  in  our  chain  of  understanding  of  these  problems 
is  the  value  of  the  work  done  at  home  by  women.  One  study  has  found 
that  women  college  graduates  tend  to  reduce  their  outside  work  when  their 
children  are  small  more  than  less  educated  women,  and  that  they  also  de- 
vote more  time  to  the  training  of  their  children.  Of  course  this  pattern  is 
undoubtedly  facilitated  by  the  higher  income  of  their  husbands.  However, 
this  pattern  also  results  in  a  considerable  sacrifice  of  earnings,  and  one  may 
infer  that  these  women  have  therefore  placed  a  very  high  value  on  the 
personal  attention  they  can  give  their  children.  Without  more  information, 
it  is  difficult  to  evaluate  the  full  extent  to  which  women's  capabilities  have 
actually  been  underutilized  by  society. 

SPECIAL  PROBLEMS 
THE  FEMALE-HEADED  HOUSEHOLD 

In  1971,  some  6  million  families,  about  11.5  percent  of  all  families,  were 
headed  by  women.  These  women  are  widowed,  divorced,  separated,  or 
single,  and  many  have  responsibilities  for  the  support  of  children  in  father- 
less families  or  of  other  relatives.  Close  to  two-thirds  of  all  female-headed 
families  include  children;  the  average  number  of  children  under  18  years 
of  age  in  a  female-headed  family  with  children  was  about  2.3  in  1971,  about 
the  same  as  in  male-headed  families  with  children. 

As  a  result  of  the  division  of  labor  within  families,  the  average  woman 
who  has  been  married  has  not  had  the  same  labor  market  experience  or 
vocationally  oriented  training  as  her  husband.  Unless  she  has  a  substantial 
alimony  or  pension,  she  is  likely  to  face  financial  difficulties.  The  median  in- 
come of  female-headed  families  was  $5,116  in  1971,  less  than  half  the  in- 
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come  of  male-headed  families  ($10,930) .  When  women  who  head  families 
were  full-time,  year-round  workers,  the  family's  median  income  was 
$7,916;  but  only  32  percent  of  women  heading  families  were  able  to  be 
full-time,  year-round  workers.  And  the  woman  who  heads  a  family  and 
works  has  additional  expenses  of  child  care  and  other  home  care  expenses. 

The  problems  faced  by  the  woman  who  heads  a  household  are  particu- 
arly  acute  if  the  woman  is  black,  and  27  percent  of  women  heading  house- 
holds are  black.  For  this  group,  median  family  income  was  only  $3,645  in 
1971.  Although,  at  higher  education  levels,  black  women  now  earn 
amounts  comparable  to  white  women,  those  black  women  who  head  fami- 
lies are  at  a  disadvantage  compared  to  white  women.  The  median  personal 
income  of  white  women  heading  households  and  working  year-round,  full- 
time  was  $6,527  in  1971,  compared  to  $5,227  for  black  women  in  the  same 
position. 

As  a  result  of  the  combination  of  a  large  number  of  dependents  and  the 
difficulty  of  maintaining  the  dual  responsibility  of  monetary  support  and 
home  care,  many  female-headed  families  fall  below  the  low-income  level. 
In  1971,  34  percent  of  female-headed  families  were  below  the  low-income 
level,  compared  to  7  percent  for  male-headed  families.  Among  black  house- 
holds with  a  female  head,  54  percent  were  below  the  low-income  level.  A 
large  proportion  receive  public  assistance.  In  1971,  30  percent  of  the  women 
heading  households  received  public  assistance  payments. 

It  has  been  suggested,  though  not  proved,  that  widespread  availability 
of  public  assistance  has  encouraged  husbands  to  desert  their  wives  or  wives 
to  leave  their  husbands  in  families  where  the  husband  earns  little  more 
than  the  amount  of  welfare  benefits  his  family  would  be  entitled  to  in  his 
absence.  Remarriage  may  also  be  discouraged  because  the  low-income 
mother  would  then  lose  her  entire  public  stipend,  including  the  child  sup- 
port portion,  and  without  some  outside  child  support  a  man  might  be  re- 
luctant to  marry  a  woman  with  several  children. 

Among  the  women  who  are  now  welfare  recipients  many  are  handicapped 
by  lack  of  education  and  training  and  are  not  in  a  position  to  earn  an  in- 
come that  would  lift  them  and  their  families  above  poverty  levels.  A  program 
established  in  1967,  the  Work  Incentive  Program,  now  gives  many  mothers 
currently  on  welfare,  training  and  placement  assistance  so  that  they  can 
improve  their  ability  to  support  themselves  and  their  dependents. 

THE  INCOME  TAX 

Devising  a  tax  system  which  is  equitable  and  efficient  has  always  p>osed 
formidable  problems,  and  often  the  best  solution  is  one  involving  compro- 
mise with  one  or  more  of  the  objectives.  The  tax  treatment  of  working 
wives  is  one  of  the  more  difficult  problems.  The  income  tax  law  as  such 
treats  men  and  women  equally  and,  indeed,  its  effects  on  single  men  and 
single  women  are  the  same.  However,  some  of  the  features  of  the  tax  struc- 
ture, which  have  been  considered  desirable  for  other  purposes,  have,  as  a 
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by-prcxiuct,  unequal  effects  on  the  second  earner  of  a  married  couple,  who 
is  usually  the  wife. 

Only  income  arising  from  market  transactions  is  taxed.  Indeed,  there  is 
no  practical  way  to  assign  a  market  value  to  the  unpaid  work  performed  at 
home  and  then  subject  it  to  the  tax.  As  a  result,  the  tax  system  imposes  a 
general  bias  in  the  economy  favoring  unpaid  work  at  home  compared  to 
paid  work  in  the  market.  However,  the  bias  and  the  resulting  disincentive 
toward  market  work  are  particularly  relevant  for  the  married  woman  who 
traditionally  has  done  more  work  at  home. 

An  equity  problem  also  arises  from  this  situation.  To  use  a  hypothetical 
example,  a  husband  and  wife  each  earning  $8,000  would  pay  the  same 
income  tax  as  a  couple  where  the  husband  alone  works  and  earns  $16,000, 
although  the  couple  with  two  earners  will  have  the  additional  expenses 
of  buying  the  services  which  would  be  produced  at  home  and  untaxed  if 
the  wife  did  not  work. 

There  is  the  further  problem  that  a  married  couple  may  pay  more  or  less 
income  tax  than  two  single  persons  whose  combined  income  equals  the 
couple's,  depending  upon  how  the  income  is  divided  between  the  two  individ- 
uals. This  problem  reflects  a  basic  ambivalence  about  whether  the  appro- 
priate unit  of  taxation  is  the  individual  or  the  family. 

Remedies  for  the  situation  are  not  easy  to  find.  One  suggestion  has  been 
to  allow  working  wives  to  deduct  a  given  percentage  of  their  earnings  from 
their  income  for  tax  purposes.  However,  this  would  be  unfair  to  single 
persons,  who  also  incur  expenses  of  going  to  work.  A  general  earned  income 
credit  has  also  been  suggested,  but  this  creates  a  bias  against  investments 
in  capital  and  in  favor  of  wage  income. 

As  discussed  below,  the  Revenue  Act  of  1971  has  given  expanded  tax 
relief  to  working  wives  with  children  by  allowing  more  liberalized  child 
care  deductions  to  couples  within  a  given  income  range.  This  provision, 
however,  does  not  affect  couples  without  children  or  couples  with  com- 
bined incomes  outside  the  allowable  income  range. 

CHILD  CARE 

Provision  for  child  care  is  a  cost  to  working  mothers  and  a  major  ob- 
stacle to  the  employment  of  many  other  mothers  who  would  work  outside 
the  home  if  they  could  find  satisfactory  arrangements  for  taking  care  of 
their  children.  As  more  mothers  have  taken  jobs  outside  the  home,  and 
more  weigh  the  possibility  of  doing  so,  several  major  questions  about  child 
care  have  become  intense  national  issues. 

One  question  is  whether  the  Government  should  pay  for  part  or  all  of 
the  cost  of  child  care.  This  question  is  usually  raised  about  the  Federal 
Government,  but  it  could  be  equally  asked  about  State  or  local  governments. 
According  to  one  view  of  the  matter  parents  have  chosen  to  have  children, 
which  implies  a  certain  allocation  of  their  resources,  therefore  they  have  no 
reason  to  burden  other  taxpayers  to  look  after  the  children.  Another  view  of 
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the  matter  is  that  Government  subsidies  can  be  justified  and  different  groups 
have  cited  different  reasons.  The  point  has  been  made  that  the  pressures  of 
custom  result  in  a  bias  against  the  wife  going  to  work  while  the  husband 
stays  home  with  the  children.  A  child-care  subsidy  for  working  mothers 
would  help  remove  any  harmful  effects  of  this  cultural  bias.  Another 
reason  given  is  that  there  is  a  national  interest  in  the  proper  care  of  chil- 
dren, who  are,  of  course,  the  future  nation,  and  that  this  case  justifies  Gov- 
ernment subsidies.  The  analogy  commonly  given  is  to  public  education. 

Government  has  given  subsidies  to  families  with  children  but  there  has 
been  no  consistent  philosophy  behind  them.  At  the  extreme,  with  respect  to 
children  in  very  poor  families,  we  have  long  recognized  the  need  for  public 
assistance  in  the  form  of  the  program  of  Aid  to  Families  with  Dependent 
Children.  This  program  is  not  specifically  addressed  to  children  with  work- 
ing mothers.  In  fact,  until  recently  it  was  tilted  against  helping  working 
mothers.  The  Federal  Government  also  provides  a  form  of  assistance  for 
child  care  through  the  income  tax.  With  the  Revenue  Act  of  1971,  a  much 
more  liberal  deduction  than  had  ever  been  provided  was  instituted  specifi- 
cally for  child-care  expenses  incurred  by  working  wives.  Below  a  combined 
husband-wife  income  of  $18,000,  a  working  wife  can  now  deduct  up  to 
$400  a  month  for  child  care  expenses.  The  deduction  is  scaled  downwards 
to  zero  as  combined  income  goes  from  $18,000  to  $27,600.  The  two  groups 
not  covered  are  women  whose  family  income  is  too  low  to  benefit  from  a 
tax  deduction  and  women  at  the  other  end  of  the  income  scale. 

Public  discussion  of  Government  support. for  child  care  has  not  clearly 
distinguished  among  several  possible  objectives: 

(a)  To  reward  and  assist  the  care  of  all  small  children; 

(b)  To  assist  the  care  of  small  children  whose  parents  might  not 

be  otherwise  able  to  care  for  them; 

(c)  To  assist  the  care  of  the  small  children  of  working  mothers; 

(d)  To  assist  in  the  care  of  small  children  in  a  particular  way — 

through  day-care  institutions,  or  at  home,  etc. 

Both  the  amount  of  Government  support  that  is  desirable,  and  the  form  it 
should  take  if  it  is  to  be  provided,  depend  on  the  choice  made  among  these 
objectives. 

Recently,  publicly  supported  institutional  group  care,  or  day  care,  has 
received  considerable  attention  as  one  approach  to  helping  the  working 
mother.  Some  have  also  stressed  day  care  as  a  developmental  program.  It 
may  be  noted  that  a  very  small  proportion  of  working  women  have  de- 
pended on  group  day  care  in  an  institutional  center.  A  Government-spon- 
sored survey  of  1965  found  that,  among  employed  mothers  of  children 
under  6,  only  6.4  percent  depended  on  school  or  group  care  centers.  About 
47  percent  of  the  women  arranged  to  have  their  children  cared  for  at  home, 
often  by  a  relative.  The  rest  mainly  arranged  for  care  in  someone  else's  'lome 
(31  percent)  or  looked  after  the  child  while  working  (15  percent) . 
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Some  have  attributed  the  low  use  of  day  care  to  a  failure  of  the  market 
to  provide  a  service  that  would  be  utilized  if  financing  were  available. 
Others  have  interpreted  it  as  an  indication  that  the  true  demand  for  institu- 
tional day  care  is  low.  Even  among  more  affluent  and  knowledgeable  work- 
ing mothers  who  presumably  could  afford  it,  dependence  on  institutional 
group  care  is  low.  A  survey  of  Cvjilege  graduates  found  that  in  1964,  among 
those  who  worked  and  who  had  children  under  6  years,  9  percent  used 
group  care,  which  included  nursery  schools,  kindergartens,  and  day-care 
centers.  Most  (73  percent)  arranged  for  care  in  their  own  home. 

Whether  institutional  day  care  provides  the  best  use  of  dollars  spent  on 
child  care  has  yet  to  be  established.  While  this  issue  has  not  been  resolved, 
it  is  clear  that  the  problems  of  mothers  who  want  and  need  to  work  require 
serious  attention  and  a  continuing  search  for  new  solutions. 

GOVERNMENT  ACTION 

Government  has  been  profoundly  concerned  with  promoting  full  equality 
of  opportunity  for  women  within  both  the  public  and  the  private  sectors. 
Two  approaches  have  been  followed.  The  first  involves  the  use  of  law 
and  regulations  where  they  are  both  applicable  and  compatible  with  other 
goals  of  a  democratic  society. 

A  number  of  laws  have  been  passed  and  Executive  Orders  issued  which 
deal  with  discrimination  by  employers.  Included  are  the  Equal  Pay  Act 
of  1963,  requiring  employers  to  compensate  men  and  women  in  the  same 
establishment  equally  for  work  of  equivalent  skill  and  responsibility,  and 
Title  VII  of  the  Civil  Rights  Act  of  1964,  which  prohibits  discrimination  in 
hiring,  discharging,  compensation,  and  other  aspects  of  employment.  Title 
VII  is  administered  by  the  Equal  Employment  Opportunity  Commission 
(EEOC).  The  Equal  Employment  Opportunity  Act,  signed  by  the  Presi- 
dent in  1972,  gave  the  EEOC  enforcement  power  through  the  courts  in  sex- 
discrimination  cases.  In  December  1971,  Order  No.  4,  under  Executive 
Order  11246,  was  extended  to  women.  This  Order  requires  Federal  con- 
tractors employing  more  than  50  workers  and  holding  contracts  of  $50,000 
or  more  to  formulate  written  affirmative  action  plans,  with  goals  and  time- 
tables, to  ensure  equal  opportunities.  Title  IX  of  the  Education  Amend- 
ments of  1972  prohibits  discrimination  in  educational  programs  or  activities 
on  the  baisis  of  sex. 

The  Equal  Rights  Amendment  to  the  Constitution,  which  was  strongly 
supported  by  the  President,  passed  the  Senate  on  March  22,  1972,  and  has 
now  been  ratified  by  22  States.  The  proposed  amendment  would  provide 
that  "equality  of  rights  under  the  law  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  account  of  sex,"  and  would  authorize 
the  Congress  and  the  States  to  enforce  the  amendment  by  appropriate  legis- 
lation. The  purpose  of  the  proposed  amendment  would  be  to  provide  con- 
stitutional protection  against  laws  and  official  practices  that  treat  men  and 
women  differently. 

Ill 


27 


The  other  approach  of  Government  to  providing  equality  to  women  has 
been  through  leadership.  The  Women's  Bureau  in  the  Department  of  Labor 
has  for  50  years  been  concerned  with  the  problems  of  women  at  work.  Re- 
cently, several  new  groups,  each  concerned  with  different  areas  afTecting 
women,  have  been  formed.  The  formation  of  the  Advisory  Committee  on 
the  Economic  Role  of  Women  is  one  such  effort.  The  Citizen's  Advi- 
sory Council  on  the  Status  of  Women  is  another.  The  latter  is  a  council 
of  private  citizens  appointed  by  the  President,  which  surveys  the  social  and 
political  issues  of  particular  interest  to  women  and  makes  recommendations 
for  legislation  or  other  suitable  social  action.  In  an  effort  to  recruit  women 
to  top-level  jobs  in  the  Government,  the  President  in  1971  appointed  to  the 
White  House  staff  a  special  zissistant  for  this  purpose.  As  a  result  many 
women  have  been  placed  in  key  policy  making  positions,  positions  never 
before  held  by  women. 

It  is  only  in  the  past  few  years  that  the  problems  women  face  as  a  group 
have  been  given  the  widespread  recognition  they  deserve.  There  is  much  to 
be  learned  before  we  can  even  ask  all  the  appropriate  questions.  Many  of 
the  problems  involve  profound  issues  of  family  and  social  organization.  By 
listening  to  diverse  groups  and  to  the  discussion  of  the  public  it  is  hoped 
that  Government  will  be  able  to  find  its  appropriate  role.  We  believe  that 
the  newly  formed  Advisory  Committee  on  the  Economic  Role  of  Women 
will  contribute  to  that  process. 
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SUPPLEMENT  TO  CHAPTER  4 

In  order  to  answer  the  question  whether  the  occupational  distribution 
of  women  has  moved  closer  to  that  of  men's,  an  index  of  occupational 
dissimilarity  was  constructed  for  1960  and  1970.  The  particular  measure 
of  dissimilarity  used  here  is  calculated  by  taking  the  absolute  difference 
(for  each  of  197  occupations)  between  the  percentage  of  the  female  ex- 
perienced civilian  labor  force  in  a  given  occupation  and  the  percentage 
of  the  male  experienced  civilian  labor  force  in  the  same  occupation,  sum- 
ming these  differences  across  the  197  occupations,  and  then  dividing  this 
sum  by  2.  Those  persons  in  the  experienced  labor  force  who  did  not  report 
their  occupation  were  excluded  from  the  denominator.  If  men  and  women 
were  to  have  the  identical  occupational  distributions  then  the  value  of  the 
index  would  be  0.  At  the  other  extreme,  if  men  and  women  were  completely 
occupationally  segregated,  so  that  they  were  never  in  the  saune  occupation, 
the  index  would  have  a  value  of  1. 

The  values  of  the  occupational  dissimilarity  index,  calculated  as  described, 
were  as  follows : 

1960 .  629 

1970 .598 

The  index  therefore  indicates  a  very  small  change  in  the  direction  of 
increased  occupational  similarity  between  1960  and  1970.  The  data  for 
the  calculations  were  taken  from  the  decennial  censuses  of  1960  and  1970. 

In  Table  33,  women's  representation  in  a  group  of  detailed  occupations 
is  given  for  1950,  1960,  and  1970. 

Table  33. — Women  in  experienced  civilian  labor  force,  1950,  1960,  and  1970 
(14  years  of  age  and  over) 


Occupational  group 

Number  of  women  (thousands) 

Women  as 

}ercent  of  all  persons  in 
occupation 

1950 

1960 

1970 

1950 

1960 

1970 

TOTAL 

16,481.9 

1,896.9 

57.0 

.9 

6.7 

5.0 

7.0 

50.7 

12.6 

15.0 

7.4 

12.3 

21.7 

399.2 

& 

7.3 
28.7 

22,303.7 

2,723.9 

81.9 

.8 

7.2 

6.4 

7.5 

64.6 

15.2 

34.2 

7.2 

16.2 

24.8 

613.7 

16.4 

88.0 

4.7 

38.6 

30,601.0 
4,  397. 6 

187.0 
2.0 
20.3 
6.5 
13.4 

101.5 
29.2 
91.7 
13.3 
26.1 
37.8 

819.3 
48.5 

184.1 
6.3 
20.1 

28.1 

39.0 

14.9 

3.8 

1.3 

46.1 

4.1 

88.8 

11.0 

28.3 

8.7 

6.7 

96.5 

97.6 

(') 

57.4 

4.4 

69.9 

32.8 

38.4 

16.5 

2.1 

.8 

47.2 

3.5 

85.4 

9.2 

33.1 

7.5 

6.9 

92.7 

97.5 

63.4 

68.2 

2.3 

63.3 

38.0 

Professional  and  technical  worl<ers 

Accou  nta  nts 

39.9 
26.2 

Architects 

3.6 

Engineers 

1.6 

Farm  and  home  management  advisers 

Lawyers  and  Judges 

49.7 
4  9 

Librarians 

82.0 

Life  and  physical  scientists 

13.7 

Personnel  and  labor  relations  workers 

Pharmacists 

30.9 
12  0 

Physicians,  medical  and  osteopathic 

Dietitians 

9.3 
92  0 

Registered  nurses 

97.3 

Therapists 

63  5 

Health  technicians 

69  7 

Clergymen 

2.9 

Other  religious  workers 

55.7 
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Table  33. — Women  in  experienced  dvilian  labor  force,  1950,   1960,   and  1970 — Continued 

(14  years  of  age  and  over) 


Occupational  group 


Number  of  women  (tfiousands) 


1950 


Professional  and  technical  workers— Cont'd. 


Social  scientists 

Social  workers 

Recreation  workers 

Teachers,  elementary 

Teachers,  secondary 

Teachers,  college  and  university 

Engineering  and  science  technicians 

Draftsmen 

Radio  operators 

Authors 

Dancers 

Designers 

Editors  and  reporters 

Musicians  and  composers 

Photographers 

Other  professional,  technical,  and  kindred 
workers 


Managers  and  administrators,  except  farm. 


Buyers,  wholesale  and  retail  trade 

Credit  men 

Public  administrators  and  postal  inspectors. 
Managers  and  superintendents,  building — 

Administrators,  n.e.c.  Federal 

Administrators,  n.e.c.  State 

Administrators,  n.e.c,  local 

Officials  of  societies  and  unions 

Postmasters  and  mail  superintendents 

Purchasing  agents  and  buyers,  n.e.c 

Restaurant,  cafeteria  and  bar  managers 


Other  specified  managers  and  administrators, 
except  farm 


Managers  and  administrators,  n.e.c,  salaried : 


Construction 

Manufacturing 

Transportation 

Communication  and  utilities 

Wholesale  trade 

Retail,  hardware,  etc 

Retail,  general  merchandise. 

Retail ,  foodstores 

Retail,  motor  vehicles  and  accessories. 

Retail,  apparel  and  accessories 

Retail,  furniture,  etc 

Other  retail  trade 

Finance,  insurance  and  real  estate — 

Business  and  repair  services 

Personal  services 

All  other  industries 


Managers  and  administrators,  n.e.c.  self- 
employed: 

Construction 

Manufacturing 

Transportation 

Wholesale  trade 

Retail,  hardware,  etc 

Retail,  general  merchandise 

Retail,  food 

Retail,  gas  service  stations 

Retail,  apparel  and  accessories  stores... 

Retail,  furniture,  etc 

Other  retail  trade 

Finance,  Insurance  and  real  estate 

Business  and  repair  services 

Personal  services 

All  other  industries 


1960 


11.3 
54.0 
7.7 

<'? 
(') 
27.8 
(') 
7.2 
1.7 
5.8 

10.7 

29.4 

(') 

8.6 

(') 

680.8 

35.5 
6.6 
2.5 

22.9 
5.2 
2.1 

18.8 
3.2 

17.3 
6.2 

93.9 


(') 


2.0 
27.8 
4.2 
5.7 
8.3 
1.4 
13.6 
12.7 
2.4 
14.1 
3.1 
13.7 
25.4 
6.1 
21.2 
39.6 


2.6 
15.2 
2.4 
7.1 
3.8 
15.1 
70.6 
5.2 
24.4 
4.9 
38.8 
7.2 
7.4 
39.5 
14.7 


1970 


15.1 

59.4 

14.9 

851.2 

280.5 

46.5 

43.5 

12.3 

3.1 

7.3 

3.9 

13.4 

39.0 

29.8 

6.5 

270.1 

844.5 

34.2 
12.0 

3.1 
20.0 
12.1 

4.8 
17.2 

5.1 
15.0 
10.3 
95.5 


72.4 


5.0 
45.0 
10.8 
11.3 
14.3 

2.3 
23.6 

9.5 

3.9 
17.0 

3.4 
14.7 
47.9 
16.1 
28.7 
64.5 


2.9 

11.8 

4.6 

6.9 

3.4 

10.8 

42.7 

4.1 

19.2 

4.5 

32.8 

8.3 

8.1 

43.6 

21.3 


32.0 

138.9 

22.5 

1,199.4 

498.7 

140.4 

68.7 

23.6 

7.6 

7.7 

5.7 

27.2 

61.5 

33.5 

9.5 

513.9 

1,034.3 

52.8 
17.0 

6.2 
34.0 
20.4 

6.5 
20.6 

8.2 
11.3 
22.5 
112.6 


223.4 


8.0 
43.0 
17.6 
13.3 
18.9 

2.7 
25.4 
17.3 

5.7 
19.9 

5.3 
24.2 
32.8 
19.8 
36.0 
64.0 


2.8 
6.0 
2.1 
4.5 
2.4 
8.0 

30.1 
3.5 

10.0 
3.7 

27.4 
3.0 
6.2 

27.8 
7.4 


Women  as  percent  of  all  persons  in 
occupation 


1950 


1960 


32.9 

69.3 

45.4 

(') 

(') 

22.4 

(') 

6.0 

10.2 

36.5 

26.7 
32.1 

<'^ 

16.2 

(') 

13.7 

24.6 
19.2 

4.4 
34.2 
10.6 

9.5 
22.9 
10.9 
44.9 

9.5 
26.9 


(') 


2.2 
6.8 
4.4 
9.7 
5.4 
3.3 
23.2 
12.8 
4.3 
33.5 
11.2 
12.4 
13.9 
10.8 
33.7 
25.3 


1.3 
6.5 
4.6 
4.0 
4.7 
23.6 
18.4 
3.6 
29.5 
7.3 
14.3 
10.9 
6.0 
28.0 
14.2 


25.4 
62.8 
51.2 
85.8 
49.3 
23.9 
11.1 
5.6 
16.7 
25.5 
86.0 
19.3 
36.6 
38.6 
12.2 

33.9 

14.8 

35.6 
25.1 

3.9 
43.6 
15.3 
12.8 
21.8 
11.8 
39.3 

9.2 
32.5 


14.9 


3.4 
7.1 
8.7 
11.0 
7.0 
4.3 
26.2 
8.9 
4.4 
33.5 
10.7 
11.9 
14.7 
16.8 
35.8 
27.8 


1.3 

6.9 
10.6 

5.0 

5.1 
23.3 
19.4 

2.7 
33.7 

9.2 
15.9 
11.5 

8.4 
33.1 
20.3 


1970 


23.2 
62.8 
42.0 
83.7 
49.3 
28.6 
12.9 
8.0 
25.9 
29.1 
81.3 
24.2 
40.6 
34.8 
14.2 

32.9 

16.6 

29.8 
28.3 
6.1 
40.2 
16.9 
13.4 
26.2 
16.2 
31.8 
13.7 
34.2 


18.4 


3.1 
6.3 
12.3 
11.8 
7.4 
5.1 
24.6 
12.3 
5.4 
34.2 
12.1 
13.1 
17.5 
14.0 
26.8 
26.8 


1.9 
9.1 
9.8 
8.1 
8.4 
32.4 
26.1 
3.4 
41.9 
13.6 
25.1 
12.6 
11.9 
31.3 
22.1 
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Table  33.— Women  in  experienced  civilian  labor  force,  1950,  J 960,  and  1970 — Continued 

(14  years  of  age  and  over) 


1 

Occupational  group 

Number  o 

women  (thousands) 

Women  as  percent  of  all 
occupation 

persons  in 

1950 

1960 

1970 

1950 

1960 

1970 

Sales  workers 

1,374.7 

5.3 
11.0 

3.5 
27.3 

4.1 
22.1 
23.0 
15.3 
1,228.9 
34.3 

4,343.4 

27.7 

566.3 

193.7 

3.9 

4.1 

9.1 

3.4 

10.9 

119.5 

20.3 

1,524.9 

7.6 

349.2 

7.9 

1,494.9 

247.3 

13.9 
19.5 
12.2 
14.0 
2.1 

5.1 
1.4 

18.2 

51.2 
7.3 
7.6 

16.6 
1.0 
4.3 
2.4 
9.1 
2.5 
1.8 

16.3 
5.5 

35.3 

3,190.8 

140.3 

7.3 

302.7 

3.8 
12.5 
14.8 
13.5 

2.6 

4^'^ 
4.3 
3.4 
8.6 
0) 

1,736.0 

4.9 
26.7 
37.7 
36.1 

8.6 
46.8 
50.8 
21.3 
1,451.4 
51.8 

6, 407. 0 

94.6 

793.6 

393.1 

6.7 

5.2 

28.1 

4.4 

9.3 

239.1 

26.4 

2,  233. 5 

4.7 

356.2 

16.2 

2,196.0 

295.3 

21.4 
17.6 
16.2 
24.4 
2.8 

5.6 
2.1 

22.8 

58.2 
6.6 
7.4 

15.4 
1.9 
2.4 
3.2 
7.1 
5.1 
1.6 

23.1 
6.2 

44.2 

3,521.2 

121.7 
21.0 
282.9 

5.8 

3.9 

16.5 

21.5 

2.4 

278.5 

18.6 

15.0 

4.6 

8.3 

2,060.6 

2. 096. 7 

13.0 
36.7 
96.4 
57.6 
13.9 
85.2 
36.8 
42.8 
1,619.4 
94.8 

9, 910. 0 

218.6 

1,291.7 

734.8 

19.2 

10.5 

101.2 

20.5 

12.1 

423.1 

62.9 

3,786.9 

3.7 

398.3 

36.7 

2. 789. 8 

524.1 

33.9 
20.9 
24.9 
41.9 
9.3 

10.7 

2.5 
51.1 
80.9 

9.7 
12.8 
35.0 

4.5 
12.9 

6.5 
14.8 
14.1 

2.6 
22.5 
10.7 
101.8 

4, 222. 6 

96.9 
26.9 
261.0 

11.2 

2.1 

18.6 

31.4 

9.6 

247.6 

67.1 

21.3 

9.0 

21.6 

2,602.1 

34.2 

15.1 

77.5 

14.9 

8.9 

3.8 

15.6 

7.2 

3.8 

48.9 

23.0 

61.9 

44.6 
77.4 
81.4 
16.0 
12.7 
76.7 

2.0 
18.6 
81.6 

6.8 
94.6 
21.6 
95.8 
12.7 
47.2 

3.1 

11.6 
58.1 
6.9 
31.9 
.6 

2.4 

14.5 
5.3 

10.0 
7.7 
1.5 
1.6 
1.3 
.6 

12.1 

2.1 

4.8 

.8 

19.3 
8.7 
1.1 

27.4 

97.3 

4.8 

67.6 

2.2 

89.4 

12.1 

43.7 

2.6 

(') 

2.9 

1.7 

1.6 

.6 

(') 

36.2 

13.9 

93.2 

60.5 

9.7 

4.3 

23.9 

10.7 

4.2 

54.4 

20.2 

67.9 

70.2 
83.4 
77.1 
20.0 
10.8 
75.7 

2.2 
14.7 
74.4 

8.1 
96.5 
22.8 
95.8 
21.8 
54.6 

3.1 

18.2 
58.9 
8.4 
46.3 
.8 

2.1 

17.9 

4.4 

8.8 

6.5 

1.4 

1.1 

1.6 

.4 

15.3 

1.8 

6.1 

.6 

26.5 

9.9 

1.3 

28.7 

96.7 
13.8 
65.3 

3.1 
90.7 
13.5 
45.8 

2.3 
53.2 
10.1 

3.3 

2.7 

.5 

36.7 

38.6 

Advertising  agents  and  salesmen 

Demonstrators                    

20.1 
91.1 

78.7 

Insurance  agents,  brokers,  and  underwriters. 

12.5 
7.4 

Real  estate  agents  and  brokers.! 

Sales  representatives,  manufacturing 

Sales  representatives,  wholesale 

Salesmen  and  clerks,  retail 

Other  salesworkers                   

32.0 

8.8 

6.6 

56.5 

27.0 

Clerical  and  kindred  workers 

73.6 

Bank  tellers                           

86.2 

82.0 

83.7 

Collectors,  bill  and  account - 

36.2 

Dispatchers  and  starters,  vehicle 

17.1 

78.6 

8.0 

19.7 

74.0 

14.7 

Stenographers,  typists,  and  secretaries 

Telegraph  operators                                

96.6 
29.4 

Telephone  operators                            . 

94.5 

Ticket,  station,  and  express  agents     

36.7 

Other  clerical  workers    

58.9 

Craftsmen    

5.0 

Bakers 

30.0 

Bookbinders                                 

58.1 

15.3 

Decorators  and  window  dressers 

57.7 

1.5 

Linemen  and  servicemen,  telegraph,  tele- 
phone, and  power                     

2.7 

27.5 

7.5 

8.7 

8.( 

Machinists 

3.; 

r/lechanics  and  repairmen,  except  air,  auto. .. 
Aircraft  mechanics                    ..            

2.5 
3.1 

1.' 

Opticians,  lensgrinders  and  polishers 

Painters,  construction  and  maintenance 

Pressmen  and  plate  printers,  printing 

23.1 
4.1 
8.8 
1.5 

31.7 

Upholsterers 

16.  S 

Other  craftsmen 

2.1 

Operatives 

31.5 

Dressmakers  and  seamstresses,  except  fac- 

95.0 

Filers,  polishers,  sanders  and  buffers 

Laundry  and  drycleaning  operatives 

Meatcutters   and    butchers,   except   manu- 

21.  J 
69.  J 

5.4 

Milliners 

89.' 

Painters,  manufactured  articles 

15.3 

Photographic  process  workers 

46.  < 

Sawyers 

8.S 

Textile  operatives 

54.1 

28.1 

Deliverymen  and  routemen 

3.3 

Taxicab  drivers  and  chauffeurs 

5.7 

1.; 

Other  specified  operatives 

39. 
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Table  33. — Women  in  experienced  civilian  labor  force,  1950,  1960,  and  1970 — Continued 

(14  years  of  age  and  over) 


Occupational  group 


Operatives— Cont'd. 

Miscelleneous  and  not  specified  operatives, 
n.e.c 


Lumber  and  wood  products 

Furniture  and  fixtures 

Stone,  clay,  and  glass  products _.. 

Primary  metal  industries 

Fabricated  metal  industries... 

IVIachinery,  except  electrical.. 

Electrical  machinery,  equipment,  and  sup- 
plies  --- 

Transportation  equipment 

Professional  and  photographic  equipment, 
and  watches 

Miscellaneous  manufacturing  industries... 

Food  and  kindred  products 

Tobacco  manufactures 

Apparel  and  other  fabricated  textile  prod- 
ucts  

Paper  and  allied  products 

Printing,  publishing,  etc 

Chemicals,  etc 

Rubber  and  miscellaneous  plastic 

Leather  products 

Wholesale  and  retail 

Business  and  repair  services 

Public  administration 

Other  nonmanufacturing 


Laborers,  except  farm 

Miscellaneous  and  not  specified  laborers — 

Lumber  and  wood  products,  except  furni- 
ture  - 

Stone,  clay,  and  glass  products 

Metal  industries 

Electrical  machinery,  equipment,  and  sup- 
plies  -  - 

Food  and  kindred  products 

Textile  mill  products 

Apparel  and  other  fabricated  textile  prod- 
ucts   

Leather  and  leather  products 

Other  manufacturing 

Transportation,  communication,  and  pub- 
lic utilities - - 

Wholesale  and  retail  trade.. 

Public  administration 

Other  nonmanufacturing  industries 


Number  of  women  (thousands) 


Other  nonfarm  laborers. 


Farm  workers. 


1950 


Farmers,  owners,  and  tenants 

Farm  managers 

Farm  laborers,  wage  workers 

Farm  laborers,  unpaid  family  workers. 
Other  farm  laborers 


.    (') 

(') 
0) 
(') 
(') 
(') 
(') 

(') 
(') 

(') 
(') 
(') 
(') 

0) 
(') 

8 

(■) 
(>) 
(') 
(') 
0) 
(•) 

134.1 

(') 


0) 
(') 
0) 

(0 

(') 
(•) 

0) 
0) 

('^ 
(') 

(') 

602.2 

118.3 

2.4 

148.9 

330.7 

2.0 


1960 


660.0 

10.6 
8.3 

16.5 
6.9 

27.9 

16.3 

79.3 
15.4 

15.8 
57.2 
91.8 
17.7 

87.4 
46.4 
32.4 
18.5 
31.9 
18.2 
35.5 
5.4 
2.3 
18.2 

193.1 

61.2 


.6 
2.5 

4.5 

4.2 
10.1 
1.9 

1.7 
1.6 
16.0 

2.9 

3.9 

.4 

11.0 

132.1 

394.8 

119.0 

.7 

147.6 

126.8 

.7 


1970 


796.2 

11.7 
14.9 
19.7 
12.7 
33.1 
25.7 

113.8 
27.1 

19.5 
66.5 
76.6 
10.3 

74.5 
43.0 
36.7 
25.5 
60.7 
26.3 
47.1 
8.1 
3.7 
38.9 

294.6 

75.0 


1.8 
1.6 
6.3 

4.3 
6.5 
2.6 

1.8 
1.4 
17.1 

3.2 

11.5 
1.5 
15.4 

220.0 

222.3 

59.9 

2.7 

117.7 

39.3 

2.7 


Women  as  percent  of  all  persons  in 
occupation 


1950 


1960 


(') 

8 
8 
8 

(') 
0) 

(') 
0) 
(•) 
(') 

9> 

0) 
0) 

(') 
(') 

0) 

(') 
(') 

(0 

(') 

3.6 

(') 


2.8 
6.5 
9.5 
35.1 
7.2 


25.7 

11.4 
15.6 
15.1 
3.8 
19.7 
11.8 

50.3 
10.7 

42.6 
34.2 
31.5 
54.9 

74.0 
25.5 
42.4 
12.4 
26.4 
43.9 
31.4 
10.9 
13.3 
12.0 

5.1 

5.3 


1.3 
4.7 
2.1 

18.3 
11.2 
13.9 

43.0 
19.2 
7.6 

1.5 
3.0 
1.1 
7.7 

5.1 

9.6 

4.8 
2.9 
11.5 
44.4 
2.2 


1970 


29.6 

15.1 
28.1 
18.7 
7.1 
22.9 
16.0 

55.2 
16.1 

48.8 
39.0 
34.8 
51.6 

75.5 
23.7 
45.5 
17.0 
35.1 
57.6 
30.6 
14.7 
16.2 
21.0 

8.4 

10.9 


7.0 
6.6 
6.1 

32.7 
14.9 
22.1 

49.3 
34.8 
14.4 

3.0 
11.8 

7.3 
13.1 

7.8 

9.5 

4.6 
4.4 
13.9 
36.2 
7.1 
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Table  33. —  IVomen  in  experienced  civilian  labor  force,  1950,  I960,  and  1970 — Continued 

(14  years  of  age  and  over) 


Occupational  group 

Number  of  women  (thousands) 

Women  as 

)ercent  of  all  persons  in 
occupation 

1950 

1960 

1970 

1950 

1960 

1970 

Service  workers 

3. 564. 1 

75.3 

56.5 

13.1 

257.1 

47.4 

579.8 

138.4 

232.0 

5.2 

33.5 

23.6 

27.0 

193.2 

85.8 

5.3 

3.9 

2.1 

345.2 

147.4 

73.3 

1,219.1 

447.6 

4,890.3 

167.7 

91.3 

20.5 

385.4 

119.4 

780.0 

166.5 

445.0 

13.0 

46.8 

26.4 

24.9 

278.0 

51.0 

5.2 

7.0 

14.2 

496.8 

149.0 

40.7 

1,561.9 

1.297.7 

5,751.9 

266.1 

165.2 

41.9 

550.5 

126.3 

1,002.4 

233.2 

847.4 

19.7 

40.9 

5.4 

10.2 

442.4 

76.6 

17.0 

13.5 

28.7 

761.5 

101.5 

11.9 

989.7 

2, 147. 1 

58.1 

60.5 
12.0 
6.4 
55.2 
50.9 
81.8 
96.4 
72.6 
7.9 
67.2 
75.6 
29.1 
49.2 
77.2 
2.1 
2.0 
1.5 

45.4 
97.6 
97.0 
94.5 

35.2 

61.9 

41.7 
11.6 
11.1 
63.9 
70.9 
86.8 
95.4 
73.4 
17.6 
55.6 
88.5 
32.5 
56.9 
73.6 
2.0 
2.7 
7.1 

68.8 
95.5 
98.2 
96.5 

37.6 

60.0 

Cleaners  and  charwomen 

56.6 

Janitors  and  sextons 

12.7 

Bartenders _ 

21.1 

Cooks,  except  private  household 

62.1 

Counter  and  fountain  workers  ...  . 

75.0 

Waiters  and  waitresses 

89.0 

Practical  nurses ,. 

96.4 

Other  health  services 

86.2 

Attendants,  recreation  and  amusement 

Attendants,  personal  service,  n.e.c 

Boarding  and  lodging  housekeepers 

Elevator  operators 

Barbers,  hairdressers,  and  cosmetologists 

Housekeepers,  except  private  household 

Guards  and  watchmen 

23.8 
62.6 
71.9 
27.6 
68.0 
71.8 
5.2 

Policemen  and  detectives 

3.6 

Other  protective  service  workers 

11.0 

Other  service  workers,  except  private  house- 
hold....  

66.0 

Housekeepers,  private  household 

96.2 

Laundresses,  private  household 

94.8 

Other  private  household  workers 

96.6 

Occupation  not  reported 

41.5 

>  Data  are  not  available  because  of  changes  in  classification. 
n.e.c.  =  not  elsewhere  classified. 

Note:  Occupational  classifications  in  this  table  are  not  exactly  comparable  with  Census  classifications  because  of  re- 
grouping detailed  occupations. 

Detail  for  1950  is  not  always  strictly  comparable  with  later  years  because  of  changes  in  classification. 

The  data  are  based  on  samples  drawn  from  the  decennial  censuses.  The  sample  sizes  are:  1950,  3>^  percent;  1960,  25 
percent:  1970,  20  percent. 

Detail  may  not  add  to  totals  because  of  rounding. 

Sources:  Department  of  Commerce,  Bureau  of  the  Census,  and  Council  of  Economic  Advisers. 
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Mrs.  Whitman.  In  fact,  this  fourth  chapter  of  the  1973  Economic 
Report  of  the  President  represents  the  first  time  that  the  report  of 
the  Council  of  Economic  Advisers  has  directed  considerable  atten- 
tion to  the  economic  problems  of  women.  The  formation  of  the  Ad- 
visory Committee  on  the  Economic  Role  of  Women  is  another  first  for 
the  Council.  The  economics  profession  has  been  slow  in  developing 
expertise  on  the  special  problems  of  women ;  and  Federal  data  sources 
have  only  begrm  to  tailor  surveys  so  that  they  can  yield  appropriate 
statistics  about  women.  One  role  of  the  Committee  is  to  fill  in  some 
of  the  deficiencies  in  expertise  on  this  subject  for  the  Council.  The 
association  of  the  Committee  with  the  Council  provides  a  channel 
through  which  the  interests  of  women  are  represented  in  economic 
policy  decisions. 

Indeed,  we  are  glad  to  observe  that  finally  women  and  economics 
are  being  included  in  the  same  breath  without  a  knowing  wink  by  the 
male  economist.  One  sign  of  this  is  the  change  in  a  passage  found  in 
various  editions  of  Professor  Paul  Samuelson's  well-known  economics 
textbook.  Lamenting  the  popular  reaction  to  the  results  of  rationing, 
Professor  Samuelson  wrote  in  his  first  edition  (1948)  : 

Of  course,  there  are  always  a  few  women  and  soapbox  orators,  who  are  longer 
on  intuition  than  brains  and  who  blame  their  troubles  on  the  mechanism  of  ra- 
tioning itself  rather  than  on  the  shortage. 

In  the  seventh  edition  (1967),  we  find  soapbox  orators  dropped  and 
the  sentence  is  changed  to : 

Of  course,  there  are  always  a  few  women  and  cranks,  longer  on  intuition  than 
brains,  who  blame  their  troubles  on  the  mechanism  of  rationing  itself  rather 
than  on  the  shortage. 

By  the  liberated  eighth  edition  (1970)  he  writes: 

Of  course,  there  are  always  some  cranky  customers,  longer  on  intuition  than 
))rains,  who  blame  their  troubles  on  the  mechanism  of  rationing  itself  rather 
than  on  the  shortage. 

So  by  1970  "women"'  had  disappeared  from  that  rather  slighting 
reference. 

We  have  asked  to  insert  into  the  record  chapter  4  of  the  1973  econo- 
mic report.  I  would  like  here  simplv  to  talk  about  a  few  highlights 
of  the  chapter  and  prhnarily  to  report  on  some  additional  informa- 
tion and  analysis  that  we  have  been  able  to  acquire  and  develop  since 
the  economic  report. 

One  runs  the  risk  here,  of  course,  that  in  analyzing  an  issue  of  ap- 
pearing to  minimize  it.  Emphasis  on  dry  numbers  can  be  taken  as  a 
lack  of  feeling.  This  is  particularly  the  case  when  the  issue  is  dis- 
crimination. However,  it  is  the  business  of  the  professional  economist 
to  analyze  and  to  measure  and  our  contribution  is  best  made  along 
these  line.c;- 

In  the  economic  report,  we  noted  that  there  is  an  enormous  gap 
between  the  average  earnings  of  women  and  men.  At  this  point  we 
cannot  distingiush  the  precise  amount  of  the  differential  that  can  be 
attributed  to  discrimination  in  the  labor  market  from  the  amount 
attributable  to  differences  in  experience  or  other  qualifications.  How- 
ever, recent  research  has  provided  much  more  insight  into  the  likely  or- 
ders of  magnitude.  There  is  evidence  that  at  least  45  percent  of  the 
difference  in  hourlv  earnings  between  men  and  women  can  be  traced 
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to  differences  in  experience.  On  the  other  hand,  there  appears  to  be  a 
residual  of  at  least  30  percent  of  the  differential  that  cannot  be  clearly 
attributed  to  differences  in  experience  or  other  qualifications  and  that 
can  therefore  be  regarded  as  the  result  of  discriminatory  treatment  m 
the  labor  market. 

In  trying  to  analyze  this,  unfortunately,  the  most  common  kmd  of 
data  available  were  annual  earnings  data,  which  are  not  the  appro- 
priate data  for  understanding  this  sex  differential  in  earnings. 

Mr.  Stein.  Mrs.  Griffiths,  will  you  allow  me  to  apolo;,nze  for  my 
lateness. 

Eepresentative  Griffiths.  Yes,  I  will. 

Mr.  Stein.  I  was  at  a  meeting  with  the  President  and  a  number  of 
Congressmen  and  Senators,  from  which  I  found  it  very  difficult  to  dis- 
engage myself. 

Representative  Griffiths.  Thank  you. 

Mrs.  Whitman.  Women  work,  on  the  average,  fewer  hours  during 
the  week  and  fewer  weeks  during  the  year  than  men  do.  For  example, 
during  1969,  women  averaged  about  1,430  working  hours,  or  73  percent 
as  many  hours  as  men.  On  an  annual  basis,  during  1969,  women  earned 
on  the  average,  47  percent  as  much  as  men  in  wages  and  salaries ;  on 
an  houry  basis,  it  was  63  percent. 

Women  and  men  differ  in  exposure  to  the  labor  force  in  another  very 
important  way.  Women,  on  the  average,  accumulate  fewer  years  of  life- 
time experience  and  that  experience  is  often  highly  segmented.  In 
our  economy,  some  skills  are  learned  in  schools  and  in  formal  training 
programs.  But  a  vast  amount  of  skill  appears  to  be  learned  on  the  job. 
This  is  believed  to  be. the  reason  why  earnings  increase  so  much  with 
years  in  the  labor  force.  Among  men,  this  is  evident  in  the  sharp  in- 
crease of  earnings  with  age,  since  men  typically  stay  in  the  labor  force 
continuously  after  completing  school.  Among  women,  age  is  not  very 
strongly  related  to  years  of  experience  and  earnings  do  not  rise  very 
sharply  with  age. 

Recently,  the  National  Longitudinal  Survey  (NLS)  sponsored  by 
the  Labor  Department,  has  provided  the  first  large  scale  body  of  data 
giving  direct  information  on  lifetime  work  history  of  women,  their 
family  situations,  their  training,  and  their  earnings.  In  a  recent  anal- 
ysis of  the  NLS  data,  Jacob  Mincer  and  Solomon  Polachek  sho^Y  that 
experience  does  indeed  matter  for  women  and  that  the  continuity  as 
well  as  the  number  of  years  of  experience  have  important  effects  on 
women's  earnings.  Years  spent  out  of  the  labor  force  are  not  neutral 
in  their  effect  on  earnings;  they  have  a  negative  effect.  Skills  depre- 
ciate during  that  time  and  the  more  education  a  woman  has.  the  greater 
the  rate  of  depreciation  during  the  time  spent  at  home.  Women  who 
never  marry  have  lifetime  work  histories  closer  to  those  of  men's  and 
this  is  the  main  reason  Avhy  the  hourly  earnings  of  white  single  women 
as  observed  in  the  NLS  sample  were  86  percent  of  the  earnings  of 
white  married  men  of  the  same  age,  while  the  hourly  earnings  percent 
for  white  married  women  was  66.  Finally,  the  Mincer-Polachek  anal- 
ysis suggests  that  differences  between  the  work  histories  of  married 
women  and  married  men  can  account  for  between  45  and  70  percent 
of  the  hourly  earnings  <rap.  That  is  a  very  large  range,  but  that  is  as 
much  as  the  most  sophisticated  statistical  analysis  could  narrow  it 
down  to. 
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In  other  words,  these  recent  results  indicate  that  if  married  women 
had  the  same  work-life  pattern  as  married  men  they  would  earn  con- 
siderably more  than  they  now  do,  but  still  only  80  to  90  percent  as 
much  as  men.  Several  other  studies  have  been  made  of  the  sex  differen- 
tial in  earnings,  but  concentrating  on  more  limited,  and  more  homo- 
geneous, segments  of  the  labor  market,  such  as  the  academic  labor 
market.  Interestingly,  after  adjustment  for  experience,  training,  and 
other  factoi-s,  women's  earnings  as  a  percent  of  men's  were  again 
found  to  be  on  the  order  of  80  to  90  percent.  Tlie  residual  differential 
of  10  to  20  percent  would  seem  then  to  be  a  current,  though  highly 
tentative  estimate  of  the  reduction  in  their  earnings  that  women  suffer 
simply  because  they  are  women. 

In  the  ''1973  Economic  Report,"  we  indicated  that  the  earnings 
dift'ei-ential  between  women  and  men  seemed  to  have  widened  since 
1956.  However,  that  observation  was  based  on  trends  in  the  annual 
earnings  of  full-time,  year-round  workers  without  taking  account  of 
any  changes  in  the  qualifications  of  women.  Such  a  comparison  turns 
out  to  have  several  drawbacks.  First,  full-time,  year-round  workers  are 
only  a  small  proportion  of  the  female  labor  force.  Moreover,  the  cate- 
gory does  not  adequately  adjust  for  differences  in  hours  worked.  Full- 
time includes  any  number  of  hours  above  35  per  week  and  women  who 
work  full-time  average  shorter  workweeks  than  full-time  men.  We 
have  recently  calculated  hourlv  wage  and  salary  earnings  for  the  3 
census  years':  1949,  1959,  and  1969,  and  we  find  that  while  the  percent 
of  female  to  male  annual  v>^age  and  salary  earnings  dropped  from  56 
in  1949  to  47  in  1969,  the  hourly  earnings  percent  went  from  67  to  63. 
The  female-male  earnings  percent  for  full-time,  year-round  workers, 
went  from  63  in  1956  to  59  in  1969.  However,  there  were  other  signifi- 
cant changes  in  the  female  labor  force  over  the  20-year  period. 

Women  in  the  labor  force  in  1949  were  on  average  more  educated 
than  men.  But  the  educational  attainment  of  men  advanced  much 
more  rapidly  than  women's  over  the  20-year  period— perhaps  because 
of  the  inducements  of  the  GI  bill.  By  1969,  men  and  women  were  about 
even  in  educational  attainment.  Adjusting  for  education,  therefore, 
reduces  the  hourly  earnings  percent  to  63  m  1949  but  leaves  the  1969 
percent  unaffected  at  63,  thus  eliminating  the  widening  trend  m  the 
sex  differential. 

Another  important  change  was  the  increase  in  married  women  m 
the  labor  force.  In  1950,  married  women  were  47  percent  of  the  female 
labor  force;  in  1970,  thev  were  57  percent.  And  the  married  women  m 
the  1950  labor  force  averaged  1.7  children  compared  to  2.2  children  m 
1970.  It  seems  likely  that  as  a  result  of  these  changes,  the  average 
experience  level  of  women  in  the  labor  force  also  declined.  Taking  these 
changes  into  account  suggests  that  the  earnings  gap  that  can  be  attrib- 
uted to  discrimination  as  opposed  to  experience  has  probably  been 
narrowing  or  at  least  has  not  widened.  We  also  anticipate  that  the 
observed  data  will  begin  to  show  this  improvement  within  the  decade. 
Younger  women  are  having  fewer  children,  more  carefully  spaced, 
and  are  leaving  the  labor  force  for  shorter  and  shorter  periods.  These 
women  will  have  considerable  continuous  work  experience  and  this 
should  show  up  in  their  earnings. 

Considerable  evidence  is  given  in  the  economic  report  on  the  differ- 
ence in  the  occupational  distribution  of  men  and  women.  We  did  not 
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discuss  the  more  complicated  question  of  what  effect  these  occupational 
differences  have  on  the  average  earnings  of  women.  Having  investi- 
gated this  question,  we  find  some  perhaps  puzzling  results.  The  occu- 
pations that  women  pureue  do  not  seem  to  be  necessarily  lower  paying 
occupations.  Using  1959  census  data,  it  has  been  shown  that,  if  women 
were  to  continue  to  earn  average  women's  earnings  (within  each  of 
292  detailed  occupations)  but  were  redistributed  so  that  their  propor- 
tions in  the  different  occupations  were  the  same  as  men's  their  earn- 
ings on  average  would  be  increased  by  only  3  percent  Similarly,  if  men 
were  given  the  occupational  distribution  of  women,  their  earnings 
would  be  reduced  by  5  percent.  Women  are  clustered  in  some  occu- 
pations, but  these  are  mainly  white  collar  occupations,  paying  wages 
close  to  the  national  average.  Women  are  severely  underrepresented 
in  the  prestige  professions  and  in  top  management;  but  these  occu- 
pations are  not  the  dominant  male  occupations.  The  three  leading 
occupations  among  men  in  1970  were  truckdriver,  farmer,  and  janitor. 
Indeed,  there  were  more  male  janitors  (1.1  million)  than  there  were 
male  doctors,  dentists,  lawyers,  judges,  and  physical  and  social  scien- 
tists put  together.  In  1969,  the  leading  female  occupation  was  secre- 
tary, followed  by  retail  sales  clerk,  bookkeeper,  and  elementary  school- 
teacher. 

Considerable  stereotyping  of  occupations  certainly  exists.  Women 
and  men  do  not  freely  choose  an  occupation.  To  some  extent  the  occu- 
pational choices  of  women  have  been  influenced  by  societal  pressures 
and  by  prejudice  and  to  some  extent  they  have  probably  been  second- 
best  accommodations  to  a  dual  career.  Although  increases  in  the  repre- 
sentation of  women  among  the  elite  occupations  may  not  have  a  big 
direct  effect  on  average  earnings  of  women,  the  symbolic  and  indirect 
effects  should  not  be  minimized.  Upgrading  women  at  the  top  of  the 
ladder  should  provide  great  encouragement  to  all  women. 

Institutional  barriers  undoubtedly  exist,  barring  women  from  par- 
ticular occupations.  Moreover,  within  even  the  detailed  census  occu- 
pations, there  is  considerable  heterogeneity  and  women,  having  made  a 
general  career  choice,  mav  well  find  it  difficult  to  advance  within  their 
occupation.  These  are  matters  which  we  hope  to  investigate  in  much 
more  depth. 

The  matter  of  the  differentially  high  unemployment  rate  for  women 
is  discussed  in  considerable  detail  in  the  economic  report.  However, 
it  is  a  subject  which  is  often  misunderstood.  The  unemployment  rate 
of  adult  women  is  higher  than  the  unemployment  rate  of  men  pri- 
marily because  the  female  labor  force  has  been  increasing  much  more 
rapidly  than  the  male  labor  force  and  this  automatically  generates  a 
larger  proportion  of  labor  force  entrants — people  who  are  coming  into 
the  labor  force  for  the  first  time  or  after  a  period  of  time.  And  these 
people  tvpically  have  a  much  higher  unemployment  rate  when  they 
are  coming  back  into  the  labor  force.  They  include  Vietnam  veterans 
who  have  a  very  high  unemployment  rate  the  first  few  years,  and  then 
later,  as  they  get  a  little  older,  their  unemployment  rate  actually  drops 
below  that  of  nonveterans. 

Or  in  the  case  of  migrants,  we  find  for  the  State  of  California  in 
the  fifties  and  sixties,  when  a  lot  of  people  were  flowing  in,  that  State 
had  a  higher  than  average  unemployment  rate,  although  its  rate  of 
growth  of  economic  acti\nty  was  very  high.  A  high  rate  of  unemploy- 
ment is  always  associated  Avith  a  high  rate  of  labor  force  entry. 
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We  tried  to  look  at  what  the  unemployment  rates  would  be,  taking 
out  the  labor  force  entrants  from  both  the  numerator  and  the  denom- 
inator. And  we  found  that  under  those  circumstances  the  rate  for 
Avomen  and  the  rate  for  men  are  essentially  the  same.  The  rates  were 
3.1  for  women  in  1972,  and  3.0  for  men.  In  May  of  1973  this  rate,  ex- 
cludinof  new  entrants  and  reentrants,  was  2.2  percent  for  both  men 
and  women  over  20.  I  must  stress  that  those  levels  are  not  meaning- 
ful. I  am  not  saying  in  this  way  that  the  unemployment  rate  was 
really  3  ]5ercent  in  1972  or  2.2  percent  in  1973.  The  levels  are  strictly 
statistical  artifacts  in  which  we  attempt  to  take  account  or  attempt  to 
try  to  segregate  out  certain  effects  from  other  effects.  What  is  signifi- 
cant is  that  they  suggest  that  the  differential  in  the  measured  unem- 
ployment rates  is  due  to  the  phenomenon  of  entry  and  reentry.  It  is 
only  the  comparisons  that  are  a  relevant  number,  not  the  levels. 

What  happens,  of  course,  is  that  entering  the  labor  force  automati- 
cally triggers  search  for  a  job,  and  therefore  a  measure  of  unemploy- 
ment. And  it  is  for  that  reason  that  all  groups  with  a  large  component 
of  entrants  into  the  labor  force  have  a  high  unemployment  rate. 

The  important  question  here  about  entrants  is,  (a),  how  long  it 
takes  them  to  find  jobs,  and  (b),  how  suitable  are  the  jobs  that  they 
find.  This  latter  question,  which  may  be  the  more  important,  is  not  cap- 
tured by  the  unemj^loyment  rate.  If  we  compare  the  duration  of  un- 
employment of  male  and  female  reentrants,  however,  we  find  much 
shorter  duration  for  women  than  for  men.  During  1972,  the  median 
duration  was  4.2  weeks  for  women  reentrants  and  7.5  weeks  for  men. 
Similar  differentials  prevail  today.  One  interpretation  of  this  phenom- 
enon is  that  men  may  search  longer  for  a  job  because  they  expect  to 
stay  in  the  labor  force  permanently.  Some  women  are  seeking  tem- 
porary employment  and  many  may  be  vincertain.  Another  interpreta- 
tion would  be  that  women  become  so  discouraged  by  the  selection  of 
jobs  open  to  them  that  they  settle  for  one  fast.  As  women  become  more 
career  oriented,  the  combination  of  high  rates  of  labor  force  expansion 
with  longer  search  periods  for  the  entrant  into  the  labor  force  could 
l^ush  up  the  measured  employment  rate  for  women  still  more.  But  if 
the  longer  search  results  in  better  jobs,  this  would  be  a  favorable  de- 
velopment. We  think,  therefore,  that  the  mtijor  thrust  of  public  policy 
should  be  on  improving  the  employment  prospects  for  women,  and 
not  a  narrow  focus  simply  on  lowering  the  measured  female  unemploy- 
ment rate.  The  reported  number  itself  is  just  not  a  good  indicator  of 
women's  well-being. 

In  summary,  I  think  that  we  have  found  that  the  economics  of 
women  shares  at  least  one  characteristic  with  economics  in  general. 
Things  are  seldom  what  they  seem,  and  what  everyone  knows,  includ- 
ing what  every  woman  knows,  is  often  not  true.  This  is  not  at  all 
to  deny  that  there  are  serious  problems  in  obtaining  equal  economic 
status  for  women  and  in  making  full  use  of  women's  capabilities. 
On  the  contrary,  it  is  to  emphasize  that  in  order  to  prescribe  effective 
remedies  for  serious  problems  they  must  first  be  identified  correctly, 
and  this  will  require  a  good  deal  of  intensive  analysis.  For  this  reason 
we  applaud  the  effort  of  your  committee  in  initiating  serious  congres- 
sional study  in  this  field.  We  hope  that  our  efforts  can  be  helpful  to 
you. 

Thank  you. 
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Representative  Griffiths.  Thank  yon  very  much. 

In  my  judgment,  you  have  presented  a  sort  of  cheering,  comfort- 
ing little  statement,  that  from  a  good  job  on  the  Potomac,  things  don't 
really  look  too  bad  for  women.  And  you  have  laid  heavy  emphasis 
on  the  fact  that  work  experience  is  the  thing  that  really  is  keeping 
women  from  drawing  better  wages ;  you  have  neglected  to  point  out 
that  the  average  earnings  of  young  male  college  graduates,  aged  25  to 
34,  is  $10,677.  For  women  in  that  group  it  is  $5,812.  How  can  you  con- 
nect that  with  work  experience?  You  really  can't.  There  is  no  need  to 
try.  This  is  simply  discrimination,  that  is  all  there  is  to  it.  After  pages 
of  statistics,  which  in  manv  instances  I  question,  the  truth  is  that  the 
statute  which  sets  up  the  Council  of  Economic  Advisers  states  specif- 
ically that  the  Council  of  Economic  Advisers  is  required  to  formulate 
and  recommend  national  economic  policy  to  promote  employment, 
production,  and  purchasing  power. 

Why,  Mr.  Stein,  did  you  fail  to  recommend  an  economic  policy  for 
women  ? 

TESTIMONY  OF  HON.  HERBERT  STEIN,  CHAIRMAN,  COUNCIL  OF 
ECONOMIC  ADVISERS 

]\Ir.  Steix.  Well,  of  course,  we  think  that  women  are  part  of  this 
country,  and  that  the  policy  which  we  have  recommended  for  increas- 
ing employment  in  total  has  served  very  substantially  to  increase  the 
employment  of  women.  But  we  recognize  that  the  Council  of  Economic 
Advisers,  and  the  whole  science  of  economics,  I  would  sav,  over  the 
course  of  its  history  has  been  backward  in  attacking  this  problem. 
And  we  finally,  after  25  veai-s  of  the  Council  of  Economic  Advisere, 
undertook  some  study  of  this  question. 

Now,  we  are  not  prepared  to  recommend  a  differential  policy.  We 
are  working  with  our  advisory  committee  to  see  how  we  can  best 
advance  the  cause  of  women  in  employment,  and  not  only  in  reducing 
their  unemployment,  but  in  increasing  their  access  to  jobs.  And  we 
hope  that  we  will  make  a  contribution.  I  recognize  that  we  are  at  an 
early  stage  of  this.  But  I  would  hope  you  would  also  agree  that  it 
is  better  to  be  at  an  early  stage  than  at  no  stage. 

Representative  Griffiths.  I  think  it  is  great.  But  you  keep  point- 
ing out  that  you  need  to  analyze  the  whole  thing.  And  you  point  out 
that  of  the  number  of  new  entrants  into  the  labor  force,  women  are  a 
large  group.  Mr.  Stein,  w^omen  have  been  the  largest  group  of  new 
entrants  into  the  labor  force  since  1900.  For  73  years  they  have  come 
into  the  labor  force  in  increasing  numbers. 

Now,  part  of  voui"  duty  also  is  to  appraise  the  various  programs 
and  activities  of  the  Federal  Government  in  the  light  of  the  policy 
declared  in  section  2  of  the  Employment  Act  of  1946,  which  specifies 
a  national  policy  to  promote  maximum  employment,  production  and 
purchasing  power,  foi-  the  purpose  of  developing  the  extent  to  which 
such  progi-ams  and  activities  are  contributing,  and  the  extent  to  which 
they  are  not  contributinir  to  the  achievement  of  such  policies.  AVhat 
work  have  you  done  on  that? 

Mr.  Steix.  With  i-espect  to  women  particularly  ? 

Representative  Griffiths.  Yes,  indeed. 
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Mr.  Steix.  We  have  done  some  work  on  a  number  of  questions 
related  to  this.  For  example,  we  have  looked  into  the  child-care  ques- 
tion. We  have  not  as  a  o;roiip  come  to  a  recommendation  about  that.  We 
have,  with  our  advisory  committee,  met  with  and  heard  a  description 
of  programs  run  by  the  Office  of  Education,  the  Manpower  Adminis- 
tratioii^  the  Job  Corps,  and  have  taken  the  opportunity  to  expose  to 
the  officials  of  these  agencies  the  interests  and  information  of  the  mem- 
bers of  our  committee,  most  of  whom  are  women,  about  the  effective- 
ness of  these  programs.  I  will  agree  again  that  we  are  at  an  early 
stage  of  this.  And  a  relatively  small  amount  of  the  time  of  the  people 
you  see  at  this  table  is  devoted  to  this  question. 

Representative  Griffiths.  This  administration  is  very  anxious  to 
cut  expenses,  isn't  it  ? 

Mr.  Stein.  Yes,  indeed. 

Representative  GRiFrmis.  The  number  of  families  receiving  aid 
to  families  with  dependent  children  has  risen  from  50,000  in  1950 
to  over  3  million  today.  Only  about  a  fifth  of  these  has  a  man  in  the 
family.  All  of  them  have  a  woman.  The  cost  of  it,  as  I  recall  looking 
the  last  time,  is  something  like  $11  or  $12  billion  for  the  Federal 
Government.  So  that  if  you  begin  to  cut  down  on  the  number  of  un- 
employed women,  you  are  going  to  reduce  that  figure,  aren't  you  ?  It 
would  be  a  very  large  savings. 

Mr.  Stein.  We  have  reduced  the  number  of  unemployed  women. 
The  number  of  unemployed  women  has  declined  from  a  year  ago. 

Representative  Griffiths.  But  that  is  people  looking  for  work, 
isn't  that  right?  Isn't  that  the  way  you  check  unemployment? 

Mr.  Stein.  That  is  the  way  unemployment  is  defined,  yes. 

Representative  Griffiths.  That  is  right.  So  that  these  have  given  up, 
they  have  gone  on  welfare.  But  if  you  find  jobs  for  those  women,  if 
you  create  an  atmosphere  in  which  they  can  get  jobs,  you  can  cut  down 
that  $11  billion  expense. 

Mr.  Stein.  Well,  as  you  know,  we  proposed  a  program  Avith  respect 
to  the  welfare  effort. 

Representative  Griffiths.  I  supported  it. 

Mr.  Stein.  Yes ;  and  we  are  grateful  for  your  support.  And  we 
would  welcome  other  suggestions  for  attacking  this  problem. 

Representative  Griffiths.  OK,  I  will  give  you  several. 

Have  you  checked  up  on  the  EEOC  lately  to  see  what  they  are 
doing  for  women  under  title  VII  ? 

Mr.  Stein.  No  ;  I  haven't. 

Representative  Griffiths.  Have  you  checked  up  to  find  how  many 
cases  the  Attorney  General  has  started,  and  how  many  group  cases, 
to  see  to  it  that  women  are  given  equal  pay  ? 

Mr.  Stein.  No;  I  haven't. 

Representative  Griffiths.  Have  you  checked  to  find  out  how  the 
Executive  order  of  the  President  is  being  applied  in  respect  to  dis- 
crimination ajrainst  women  by  Federal  contractors? 

Mr.  Stein.  We  have  not  regarded  those  matters  of  law  enforcement 
as  being  our  primary  function. 

Representative  Griffiths.  It  says  right  here : 

Appraise  the  various  programs  and  activities  of  the  Federal  Government  in 
the  light  of  the  policy  declared  in  section  2,  for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  activities  are  contributing  and  the  extent  to 
which  they  are  not  contributing. 
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And  I  can  tell  you  right  now,  EEOC  and  the  Attorney  General 
aren't  doing  anything. 

Mr.  Stein.  Well,  Mrs.  Griffiths,  that  is  a  charter  which,  if  given  to 
an  organization  of  about  15  senior  staff  people,  requires  the  exercise 
of  a  certain  discretion  or  selectivity  in  choosing  what  is  to  be  studied 
and  what  is  not  to  be  studied.  And  I  am  sure  you  can  find  a  very  great 
many  aspects  of  Federal  economic  policy  that  we  have  not  studied. 
When  we  embarked  upon  this  effort  in  the  field  of  women,  when  our 
advisoiy  committee  was  set  up,  it  was  agreed  that  those  matters  of  law 
enforcement,  while  important,  were  not  the  most  important  things  for 
us  to  look  at.  We  don't  even  have  a  lawyer  on  our  staff.  So  that  we 
have  tended  to  leave  that  to  the  province  of  others.  There  are  other 
people  in  the  administration  who  are  concerned  with  these  things. 

Rejpresentative  Griffiths.  But  they  aren't.  You  don't  need  to  look 
at  rights  enforcement  for  men.  All  you  need  to  do  is  to  press  down  upon 
the  usual  economic  indicators,  create  more  jobs,  and  they  get  them. 
But  as  far  as  women  are  concerned  you  should  be  doing  something 
different.  And  you  ought  to  be  looking  at  the  tax  structure  as  to  how 
it  applies  to  women,  and  how  the  laws  apply  to  women. 

Let  me  give  you  the  case  that  I  consider  the  saddest  that  has  come 
to  my  attention  recently.  A  woman  wrote  me  from  my  district.  She 
went  down  to  apply  for  her  social  security.  She  had  worked  M  years, 
34  consecutive  years  in  the  labor  market.  She  was  applying  for  social 
security.  And  they  asked  her,  were  you  ever  married? 

And  she  said,  yes,  I  was. 

Did  your  husband  pay  any  social  security? 

Yes,  he  did. 

Well,  bring  down  that  niimbei-. 

She  brought  down  the  number. 

Her  husband  had  died  in  1939.  He  had  paid  in  the  social  security 
for  27  months.  Under  his  entitlement  she  got  more  money  than  she 
did  under  her's,  after  34  years  in  the  labor  force. 

Now,  in  the  first  place  it  makes  a  real  lie  out  of  any  idea  of  barring 
attachment  to  the  labor  force  as  one  of  the  real  reasons  why  women 
don't  get  higher  wages.  She  had  attachment  to  the  labor  force,  a  real 
attachment,  through  three  ware  and  inflation.  Obviously,  that  woman 
was  drawing  less  money  than  a  man  did  before  1939. 

And  I  would  like  to  ask  you,  on  this  comparison  of  men  and  women 
who  have  been  in  the  labor  force  for  20  years,  you  keep  pointing  out 
that  women  are  doing  very  well  indeed.  Which  women  were  attached 
to  the  labor  force  for  20  yea  re  ?  Now,  you  must  have  had  a  time  between 
1949  and  1969  that  you  figured  this,  isn't  that  right?  Who  would  those 
women  have  been  ?  Wouldn't  they  in  general  have  been  teachere,  nurees, 
stenographere ?  Wouldn't  that  be  right? 

Mrs.  Whitman.  Since  those  are  the  occupations  in  which  women  are 
chiefly  represented,  yes.  However,  we  were  not  comparing  men  and 
women  with  20  years'  experience.  Our  statement  was  based  on  an 
analysis  which  estimated  the  change  in  women's  earnings  associated 
with  an  additional  year  of  women's  experience  and  the  same  sort  of 
analysis  for  men. 

Rei)resentative  Griffitiis.  Now,  you  are  comparing  those  women 
with  all  men,  with  men  with  little  or  more  education.  So  your  statistics 
really  don't  mean  anything.  If  you  had  compared  them  at  equal  eco- 
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nomic  levels,  what  would  they  have  been,  at  equal  levels  of  education, 
what  would  they  have  been  ?  You  would  have  found  out  something  like 
that  $5,000  difference  between  men  and  women. 

Mrs.  Whitman.  Education  is  adjusted  for  in  those  figures  we  gave. 
We  are  comparing  people  with  the  same  levels  of  education. 

Representative  Griffiths.  Which  women  did  you  compare  to  which 
men  ?  Did  you  compare  them  with  the  men  in  the  teaching  field  ? 

Mrs.  Whitman.  I  am  sorry,  but  the  way  we  get  statistics,  we  cannot 
get  them  cross-classified  in  every  way  we  Avould  like.  We  have  statistics 
which  tell  us  that  we  are  comparing  men  and  women  with  given  levels 
of  education,  men  and  women  who  are  high  school  graduates  or  who 
have  some  college,  or  men  and  women  who  are  college  graduates.  Some 
more  detailed  data  are  now  being  collected  for  the  future,  but  there  is 
no  way  we  can  go  back  into  the  past  and  get  data  which  were  not  col- 
lected at  that  time. 

Representative  Griffiths.  Let  us  try,  then,  another  tack.  You 
pointed  out  that  men  were  clustered  in  jobs  of  truckdriver,  and  janitor, 
and  what  else  ? 

Mrs.  AVhitman.  Farmer. 

Representative  Griffiths.  Do  you  know,  Mrs.  Whitman,  what  the 
average  truckdriver  makes  ? 

Mrs.  Whitman.  Not  off  hand,  no. 

Representative  Griffiths.  I  would  be  glad  to  tell  you.  They  are  get- 
ting now  toward  a  salary  of  $25,000  a  year.  Now,  they  are  moving  to- 
ward that,  I  read  the  other  day,  they  are  going  to  work  toward  that. 
They  get  their  meals  paid  for  when  they  are  on  the  road,  they  get  some 
glorious  fringe  benefits.  Do  you  care  to  compare  that  with  a  stenog- 
rapher, or  a  grade  schoolteacher  ? 

Mrs.  Whitman.  I  am  sorry,  but  I  don't  believe  that  the  median  in- 
come of  truckdrivers  is  any  thing  like  $25,000.^ 

Representative  Griffiths.  It  is  not  yet  that.  But  the  median  income 
of  truckdrivers  would  be  $16,000  or  $18,000. 

And  now  I  would  like  to  raise  a  second  question.  On  this  business 
of  janitors,  are  you  aware  that  in  the  Bell  Telephone  Co.  case  that 
janitors  the  first  day  they  were  working  made  more  money  than  long 
distance  operators  of  20  years  standing?  That  was  one  of  the  correc- 
tions that  the  court  made  with  Bell  Telephone.  So  that  in  reality  when 
you  are  comparing  even  these  jobs  the  answer  is  that  those  jobs  for 
men  are  incredibly  higher  paid  than  jobs  for  women  with  a  tremen- 
dously greater  education. 

Mr.  Stein.  But,  Mrs.  Griffiths,  I  think  your  comment  doesn't  go 
to  the  point  which  is  being  made  here.  The  point  that  is  being  made 
here,  and  the  point  of  this  calculation,  was  to  say  that,  suppose  the 
women  had  been  distributed  in  all  the  occupations  in  the  same  propor- 


1  According  to  the  1970  Census,  the  average  annual  wage  and  salary  income  (in  1969) 
of  male  truck  drivers  was  $7,556.  On  an  hourly  basis  that  would  be  $3.57  an  hour  ;  women 
who  were  secretaries  earned  $2.97  an  hour  in  that  year,  83  percent  of  what  male  truck 
drivers  earned.  Of  course  some  truck  drivers  do  earn  more  than  $25,000  a  year,  but  they 
were  less  than  1  percent  of  all  truck  drivers. 

Editor's  Note. — According  to  the  Teamsters  Union,  truck  drivers  covered  under  the 
largest  collective  bargaining  contract  earn  .'F6.10  per  hour,  which  amounts  to  .i;i2.68S  per 
year  excluding  overtime.  This  hourly  wage  rate  applies  to  local  ^rivers ;  however,  long- 
haul  drivers  earn  considerably  more.  According  to  indtistry  sources, 'long-distance  truck 
drivers  are  paid  16  cents  per  mile  or  an  average  of  $18,000  per  year. 
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tion  lis  men.  what  would  have  been  the  average  earnings  of  women, 
assuming  that  women  in  each  occupation  got  the  same  earnings  as  the 
women  in  that  occupation  did. 

Representative  Griffiths.  The  same  earnings  as  the  men. 

Mr.  Stein.  That  is  right.  The  point  of  the  comparison  was  to  isolate 
how  much  the  difference  in  the  earnings  of  women  and  men — and 
we  are  not  disputing  the  difference  in  the  earnings  of  women  and 
men,  we  are  asking,  how  much  of  the  difference  of  the  earnings  in 
women  and  men  is  due  to  the  occupational  concentration  of  the  women. 
And  we  find  out  that  that  is  very  little.  It  may  be  that  all  women 
truckdrivers  get  a  lot  less  than  men  truckdrivers,  and  all  women  jani- 
tors get  a  lot  less  than  men  janitors.  And  all  women  farmers  get  a 
lot  less  than  men  farmers.  That  would  not  be  contested  by  the  informa- 
tion we  have  here.  We  are  saying  that  the  fact  that  there  are  a  lot 
of  women  secretaries,  stenographers,  schoolteachers,  and  so  on,  is 
not  what  is  causing  the  pr-oblem.  The  problem  is  caused,  so  far  as 
these  statistics  go,  by  the  fact  that  within  each  of  these  occupations 
the  women  get  less  than  the  men. 

Representative  Griffiths.  Mr.  Widnall,  would  you  inquire? 

Representative  Widxall.  Thank  you,  Mrs.  Griffiths. 

I  would  like  to  add  to  tlie  welcome  given  to  you  by  Mrs.  Griffiths 
in  appearing  before  the  panel  today. 

Mr.  Steix.  Thank  you  very  much. 

Representative  Widxall.  It  seems  to  me  that  it  is  a  matter  of 
urgent  necessity  for  us  to  get  more  facts  and  figui'es  and  solve  some 
of  the  problems  in  connection  with  women  in  the  work  force. 

In  the  statement  you  stated  : 

There  is  evidence  that  at  least  45  jjercent  of  the  difference  in  the  hourly  earn- 
ings between  men  and  women  can  be  traced  to  differences  in  experience.  On  the 
other  hand,  there  appears  to  be  a  residual  of  at  least  30  percent  of  the  differential 
that  cannot  be  clearly  attributed  to  differences  in  experience  or  other  qualifica- 
tions and  that  can,  therefore,  be  regarded  as  the  result  of  discriminatory  treat- 
ment in  the  labor  market. 

Can  you  summarize  this  evidence  for  us?  Do  you  consider  that  this 
evidence  is  fairly  sound? 

Mrs.  WiiiTMAx.  This  evidence  comes  from  one  jjarticular  study 
which  has  made  use  of  the  National  Longitudinal  Survey  which,  as 
I  say,  provides  the  first  data  that  we  have  had  on  lifetime  work  ex- 
perience of  women.  And  it  represents  a  statistical  analysis,  a  regres- 
sion analysis  which  attempts  to  isolate  insofar  as  a  quantitative 
analysis  can  the  different  factors  which  contribute  to  this  ver>'  large 
differential  in  average  earnings  between  men  and  women.  The  results 
are  inevitably  tentative.  The  very  nature  of  this  kind  of  analysis  is 
that  it  is  tentative,  it  is  always  subject  to  revision  in  the  light  of  more 
information  and  better  information.  It  does  happen  that  there  are  a 
few  other  studies,  nmch  less  compi-ehensive,  Avhich  tend  to  corrobor-ate 
at  least  the  part  which  suggests  that  perhaps  30  percent  of  the  sex  dif- 
ferential in  earnings  appears  to  be  unexplainable  by  factors  that  take 
into  account  qualifications,  and  that  therefore  appears  to  be  due  to 
discrimination.  Now,  it  is  tentative  evidence,  and  the  margins  of  error 
are  very  broad.  As  I  say,  we  can't  say  whether  it  is  10  percent  or  30 
percent  of  that  differential.  We  can't  say  whether  45  percent  of  the 
difference  in  hourly  earnings,  or  as  much  as  70,  is  due  to  differences 
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in  work  experience.  It  is  very  tentative  information.  What  we  do  know 
is  that  it  is  better  than  no  information  at  all.  But  it  is  constantly  sub- 
ject to  revision  in  the  light  of  new  information  and  new  analysis  as 
it  becomes  available. 

Unfortunately,  this  is  an  area  in  which  data  have  not  been  avail- 
able. And  this  is  an  area  where  an  enormous  amount  needs  to  be  done. 
We  are  just  beginning  to  be  able  to  get  some  of  the  infonnation  we 
would  need  to  analyze  this  question  of  the  labor  force  experience  of 
women.  A  number  of  the  questions  that  Mrs.  Griffiths  has  asked  we 
can't  answer  because  we  don't  have  that  kind  of  information.  Some 
of  it  is  going  to  become  available  now.  We  will  have  more  information 
on  the  lifetime  work  experience  of  women,  but  we  won't  be  able  to  go 
back  in  the  past  with  it  and  make  comparisons.  We  can't  even  get  di- 
rect data  on  hourly  earnings  for  men  and  women  separately.  All  you 
can  do  is  take  annual  earnings  and  divide  them  by  the  average  hours 
of  work,  which  is  only  an  approximate  kind  of  statistics  of  actual  earn- 
ings of  men  and  women.  So  this  is  an  area  which  has  been  badly 
neglected.  There  are  beginning  to  be  changes  in  the  Federal  agency 
which  colle<^ts  these  statistics.  JBut  these  changes  are  just  now  coming. 
ITntil  recently  we  didn't  have  much  economic  information  about  house- 
holds headed  by  women  as  opposed  to  households  headed  by  men.  This 
would  seem  to  be  absolutely  basic.  But  this  only  became  available  very 
recently. 

Representative  Widnall.  When  the  classification  of  truck  drivers  is 
used  as  an  example,  do  you  have  any  kind  of  statistical  information 
that  would  indicate  the  number  of  women  that  want  to  be  truck 
drivers  ? 

Mrs.  Whitmax.  I  don't  believe  so.  Every  now  and  then  surveys  are 
made  of  women's  ambitions  and  their  views  of  what  they  would  like 
to  be.  But  we  really  don't  have  evidence  as  far  as  I  know  on  women's 
intentions  in  this  degree  of  detail. 

Representative  Griffiths.  The  last  time  I  checked  it  there  were 
approximately  a  thousand  women  truckdrivers.  I  might  say  that  the 
trucks  most  of  them  drive  are  the  schoolbus,  and  they  don't  pay  them 
for  that. 

Representative  Widnall.  The  point  of  my  question  was  this.  Some 
of  those  overland  trucks  involve  long  hours  and  I  would  say  un- 
pleasant working  conditions  and  demand  physically  a  different 
type  of  driver  than  the  average  woman  can  qualify  for.  And  you 
just  hesitate  sometime  to  blanket  a  group  together  on  the  basis  of  man 
against  Avoman  when  many  times  there  is  a  complete  difference  in  the 
way  that  the  men  or  the  women  approach  the  job  or  can  qualify  phys- 
ically for  the  job. 

Now.  I  know  you  are  treading  on  very  dangerous  ground  when 
you  talk  about  the  physical  qualifications  of  women.  But  truly  there 
are  some  things  that  a  man,  who  might  be  built  more  like  an  ape, 
could  handle  better  than  a  woman,  because  of  the  fact  that  he  has  cer- 
tain physical  strength  which  she  might  not  possess. 

But  let's  come  back  to  this.  ]\ry  understanding  is  that  the  statistics 
on  men  are  taken  from  different  sources.  That  is  to  say,  the  men's  data 
is  from  the  National  Longitudinal  Study,  and  the  women's  data  is 
from  the  Parnes  data  base.  Is  this  true  ? 
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Mrs.  Whitman.  Actually,  the  women's  data  are  from  the  National 
Lonfritudinal  Survey,  which  is  the  Parnes  study.  The  men's  data  are 
from  the  Survey  of  Economic  Opportunity. 

Representative  Widxall.  Would  you  say  that  that  is  a  good  tech- 
nique to  use  for  comparison  ? 

Mrs.  Whitman.  If  they  are  both  accurate  samples,  yes.  And  they 
are  both  scientific  samples,  taken  on  a  national  basis  and  as  far  as 
can  be  ascertained,  are  both  reliable  and  comparable.  And  the  alterna- 
tive is  to  have  no  hiformation  at  all.  We  do  indeed  approach  the  data 
we  use  with  extreme  caution.  And  we  try  in  every  way  possible  to  take 
into  account  possible  biases.  But  when  all  is  said  and  done,  one  has 
to  either  use  the  figures  one  can  get,  or  simply  have  no  information  at 
all.  And  we  do  feel  that  what  we  have  is  a  great  deal  better  than  none, 
altliough  much  less  than  we  would  like. 

Representative  Widxall.  You  are  still  in  the  process  of  trial  and 
error,  because  you  are  just  grappling  with  the  problem  right  now, 
actually.  Theiv  have  been  studies  made  in  the  past,  and  we  try  to 
refine  these  studies.  And  Mrs.  Griffiths  has  been  heroic  in  her  efforts 
to  get  at  the  bottom  of  the  whole  subject  matter,  the  problems  that 
are  involved. 

And  I  want  to  pay  you  a  tribute  right  now  for  all  the  work  that 
you  have  done  in  the  field  that  has  been  definitely  left  alone  by  most 
Members  of  Congress  and  by  people  outside  of  Congress.  And  nothing 
but  good  can  come  out  of  the  work  that  has  been  done  by  Mrs.  Griffiths. 

Mr.  Samuelson  has  suggested  in  his  statement  that  by  using  women 
to  their  full  productivity  potential  we  can  achieve  an  increase  of  be- 
tween 10  and  15  percent  in  our  living  standard.  A^Hiat  is  your  response 
to  this  figure  ?  It  would  seem  that  the  costs  of  discrimination  are  fairly 
substantial. 

Mr.  Stein.  I  haven't  seen  his  statement.  And  I  would  want  to  know 
what  is  implied  by  that.  Of  course,  if  it  is  implied  that  as  large  a  pro- 
portion of  women  as  of  men  work  in  the  marketplace  and  produce 
gross  national  product,  then  we  would  have  a  difficult  question  of  how 
we  allow  for  the  value  which  women  produce  outside  the  marketplace 
which  we  would  presumably  use.  But  I  have  no  doubt  that  the  num- 
ber is  a  significant  one,  whether  it  is  that  particular  number  or  some 
other  I  don't  know,  but  we  think  that  it  is  a  significant  number. 

Mrs,  Whitihan.  May  I  respond  to  one  comment  Mr.  Widnall  made 
with  respect  to  the  question  of  whether  women  are  not  truckdrivers 
because  they  can't  be  or  because  they  don't  want  to  be  ? 

Data  cannot  readily  give  you  the  answer  to  the  question  as  to 
whether  these  differences  exist  because  of  discrimination  or  because 
of  what  you  might  call  differences  in  desire  or  taste  or  suitability. 
But  tlie  fact  is  that  as  long  as  discrimination  exists  you  will  not  find 
out  how  many  women  would  be  truckdrivers  if  they  could  be,  and  how 
many  women  indeed  do  have  the  physical  and  emotional  character- 
istics to  make  good  truckdrivers — and  quite  clearly  there  are  some. 
As  long  as  discrimination  exists  you  will  not  be  able  to  find  out  what 
proportion  of  women  are  not  in  some  occupations  because  they  don't 
want  to  be  and  wliat  proportion  for  other  reasons:  you  have  to  test 
it  by  having  fields  open  to  women  before  you  can  find  out.  Free  and 
open  entry  in  a  large  number  of  fields  does  not  exist  today.  Clearly, 
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many  women  are  not  outside  of  these  fields  simply  by  choice,  but  in 
some  cases  at  least  because  they  find  it  difficult  or  impossible  to  get  in. 

Representative  Widnall.  In  thinking  about  figures  and  statistics 
with  respect  to  employment,  I  was  over  in  England  several  weeks  ago 
for  the  first  time.  And  while  I  was  there  I  spoke  to  a  number  of  low- 
income  people  in  various  fields  in  the  country.  And  the  unanimous 
response  I  got  from  those  who  were  in  the  low-income  brackets  was 
that  there  are  plenty  of  jobs  in  England,  but  there  are  many,  many 
hundreds  of  thousands  who  just  don't  want  to  work.  I  can  understand 
the  difference  between  jobs  that  you  can  perform  or  cannot  perform,  or 
the  difference  in  the  criteria  that  are  used  to  fill  the  job,  and  whether 
or  not  a  person  would  like  to  work  in  that  kind  of  work.  But  they  all 
said  to  me,  our  unemployment  figures  aren't  as  horrendous  as  they 
appear  in  the  newspapers,  because  there  are  many,  many  jobs  here  that 
will  keep  the  family  going  and  provide  sustenance,  and  yet  they  have 
no  takers. 

I  think  that  that  is  sometimes  true  as  far  as  our  own  country  is 
concerned  in  certain  sections  of  the  country.  And  it  is  a  problem  we 
have  got  to  do  a  better  job  with. 

But  I  don't  think  statistics  are  the  entire  answer.  The  attitude  of  the 
people  has  a  lot  to  do  with  whether  or  not  we  can  solve  many  of  our 
unemployment  problems  and  employment  problems.  Discrimination 
against  women  has  been  clearly  proven  in  the  past,  and  every  day  more 
and  more  glaring  examples  will  assist  through  these  hearings  in  find- 
ing a  better  capability  of  our  country  to  deal  with  a  problem  that  is 
very  basic  and  does  need  very  great  attention. 

My  time  is  up. 

Representative  Griffiths,  One  of  the  reasons  I  assume  that  some 
people  don't  want  to  work  in  England  or  here  is  that  the  loss  in  welfare 
is  so  great  that  they  can't  afford  to  do  it.  In  England  I  believe  they 
have  fomid  that  in  some  projects  they  would  lose  150  percent  of  what 
they  earn.  So  that  it  is  prohibitive  to  do  anything  about  it. 

May  I  ask  you,  Mr.  Stein,  what  priority  are  you  giving  to  labor 
market  policies  as  they  affect  women  ? 

Mr.  Stein.  Well,  we  have  two  main  efforts  as  far  as  the  Council  of 
Economic  Advisers  are  concerned,  two  main  efforts  with  respect  to 
labor  market  policy.  One  has  to  do  with  youth,  and  the  other  has 
to  do  with  women.  The  women's  activity  is  very  largely,  although  not 
entirely,  concentrated  in  our  work  with  the  advisory  committee,  and 
with  the  study — I  don't  know  whether  anybody  has  referred  to  the 
study  that  is  being  done  at  our  initiative  through  the  OECD  this 
morning.  But  at  our  suggestion  the  OECD,  which  is  an  international 
organization,  undertook  a  study  of  the  economic  position  of  women, 
including  the  employment  of  women,  in  the  member  countries.  And  a 
study  of  the  situation  in  the  United  States,  both  descriptive  and  ana- 
lytic, is  now  going  on  under  our  direction,  specifically  under  the  leader- 
ship of  ]Mrs.  O'Neill,  with  the  cooperation  of  the  Departments  of  Labor 
and  HEW,  and  perhaps  some  others,  that  does  take  a  good  deal  of  our 
limited  resources.  We  are  very  concerned  about  the  youth  unemploy- 
ment problem.  And  we  head  up  an  interagency  task  force  which  is 
working  on  that. 

So  I  can't  give  you  a  proportion.  As  I  have  said  earlier,  we  have 
about  15  professional  people,  about  two  generally  are  in  the  field  of 
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labor  market  policies  and  related  matters,  and  perhaps  a  third  of 
their  time  is  devoted  to  women. 

Representative  Griffiths.  What  studies  have  you  conducted,  if  any, 
on  how  traininor  prooframs  can  aid  women  ? 

Mr.  Steix.  This  is  beino;  done  as  part  of  the  national  study  in  con- 
nection Avith  the  OPXD.  And  as  I  have  said  earlier,  we  did  review 
in  our  committee  with  the  Assistant  Director  of  the  Manpower  Ad- 
ministration, yir.  ^Marland  of  HEW. 

Representative  Griffiths.  Why  didn't  you  recommend  that  they 
change  the  name  of  the  Manpower  Administration. 

Mr.  Steix.  Well,  I  am  glad  you  asked  me  that.  In  fact,  we  dis- 
cussed that  with  Secretary  Brennan  just  the  other  day,  and  he  says 
he  is  going  to  call  it  the  Human  Power  Administration.  And  in  fact 
in  an  economic  i-epoit  about  2  years  ago,  I  personally  went  through 
the  Avhole  thing  and  took  out  the  word  "man-hours"  Avherever  it  ap- 
peared, but  I  found  out  it  was  too  tedious,  and  I  got  very  little  thanks 
for  it. 

Representative  Griffiths.  Thank  you. 

Women  comprise  almost  40  percent  of  the  labor  force,  and  yet  they 
represent  only  31  percent  of  those  enrolled  in  JOBS.  Only  28  percent 
of  those  hired  under  the  Public  Employment  program  are  women, 
only  26  ])er('ent  of  the  Job  Corps  enrollees,  and  only  22  percent 
of  those  in  jobs  under  the  ^NIDTA  on-the-job  training  program.  Do 
you  really  think  that  this  is  a  commitment  to  ending  unemployment 
and  discrimination  among  women? 

Mr.  Stein.  I  don't  think  that  it  is  obvious  that  the  criteria  for  those 
programs  would  give  you  equal  proportion  of  women  in  all  of  them 
to  the  proportion  of  women  who  are  in  the  labor  force.  There  are 
certain  criteria  about  being  disadvantaged,  perhaps  in  some  cases  by 
family  responsibility.  I  don't  know  that  there  is  discrimination  in 
these  programs.  T  don't  think  those  proportions  by  themselves  would 
show  that  thei-e  was  discrimination. 

Representative  Griffiths.  One  of  the  things  that  really  shows  the 
problem  that  you  face,  though,  is  the  number  of  families  headed  by 
mothers  alone.  The  nice  conservative  U.S.  Xews  and  World  Report 
carried  an  article  just  yesterday  which  shows  that  the  number  of 
widows  from  1965  to  1972  went  up  3  percent,  divorced  and  separated 
females  heading  families,  up  58  percent,  and  single  females  heading 
families,  up  80  percent.  Tt  shows  you  the  problem.  That  amounts  to 
something  like  6  or  7  million  women.  The  failure  to  train  those  women 
for  jobs  means  that  you  have  to  support  many  of  them  on  welfare, 
and  all  those  children. 

Mr.  Steix.  We  are  really  not  supporting  all  of  them  on  welfare 

Representative  Griffiths.  You  are  not  now.  Some  of  them  have 
jobs  on  their  own. 

Mr.  Steix.  Most  of  them  do.  There  has  been  a  great  increase  in  the 
employment  of  women  as  we  show  here. 

Representative  Griffiths.  ^Miat  we  need  is  to  push,  to  see  to  it  that 
women  are  given  job  training,  and  they  are  looked  at  in  the  matter 
of  placement  in  employment. 

Mr.  Steix.  I  certaiiilv  agree  with  vou.  That  was  one  of  the  advan- 
tages, we  thought,  of  the  country's  turning  its  attention  to  this  kind  of 
problem,  so  that  we  might  have  some  influence  on  the  manpower  policy. 
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the  employment  service,  the  training  programs,  and  so  on.  We  don't 
have  very  long  standing  in  this  field.  And  I  hope  we  will  do  something 
about  it. 

Representative  Griffiths.  The  cliche  that  women  quit  their  jobs  at 
a  mucli  higher  rate  than  men  is  often  used  as  an  excuse  for  not  hiring 
women.  And  yet  Labor  Department  statistics  for  1968  indicate  that  in 
8  out  of  21  manufacturing  industries  the  female  quit  rate  was  equal  to 
or  less  than  that  of  males.  However,  these  statistics  have  not  been  col- 
lected by  the  Labor  Department  since  1968.  Do  you  have  any  knowl- 
edge of  why  they  quit  collecting  them  ? 

Mr.  Stein.  No,  I  don't.  I  know  the  significance  of  those  figures  have 
been  the  subject  of  some  controversy. 

Maybe  Mrs.  O'Neill  could  explain. 

Mrs.  O'Neill.  I  think  the  point  that  we  have  made  here  doesn't  have 
to  do  with  the  quit  rate,  but  with  the  continuity  of  experience.  Men  can 
quit  very  frequently  and  have  short  intervals  between  jobs.  Quits  are 
generally  high  when  employment  opportunities  are  very  good.  And 
this  does  not  necessarily  detract  from  their  acquisition  of  experience 
and  qualifications  and  from  their  advancement,  whereas  a  quit  to 
remain  out  of  the  labor  force  for  a  reasonable  period,  which  is  more 
often  the  case  with  women  than  with  men,  does  reduce  the  rate  at  which 
a  person  acquires  competence  and  standing.  And  in  fact  as  this  study 
referred  to  shows,  absence  from  the  labor  force  has  not  only  resulted 
in  a  lack  of  progress  but  actually  in  a  retrogression  at  least  in  relative 
qualification. 

So  we  have  not  made  any  particular  point  of  the  quit  rate.  We  are 
making  a  point  of  the  continuity  of  experience. 

Representative  Griffiths.  It  would  be  a  nice  idea  if  we  published 
this  for  employers,  because  many  of  them  assume  that  because  one 
woman  quits  that  all  women  quit  jobs,  and  the  truth  is  that  the  average 
young  man  quits  his  first  job  much  more  rapidly  than  the  average 
young  woman  quits  her  job,  and  they  probably  all  quit  for  the  same 
reason — dull,  boring  jobs. 

I  would  like  to  thank  all  of  you  for  being  here.  I  would  hope  that 
you  would  turn  your  attention  in  a  much  larger  way  to  the  employment 
of  women.  I  appreciate  what  you  have  done.  But  I  hope  that  you  carry 
through  and  that  you  will  see  to  it  that  programs  are  set  up  for  women, 
and  that  you  check  as  to  how  these  programs  are  being  used,  and 
whether  or  not  the  law  is  being  enforced  as  written. 

Would  you  like  to  ask  another  question  ? 

Representative  Widnall.  I  would  like  to  ask  one  other  question. 

Mr.  Stein,  in  the  statement,  as  presented  by  Mrs.  Whitman,  you 
compare  the  hourly  earnings  of  single  white  women  and  single  white 
men.  You  state  tliat  according  to  a  studv  sponsored  by  the  Labor 
Department,  single  white  women  in  the  study,  in  the  study  sample,  had 
hourly  earnings  equal  to  86  percent  of  the  earnings  of  men  in  the 
sample  in  the  same  age  group.  What  was  the  composition  of  the  stud_\ 
sample  ? 

Mr.  Stein.  Will  you  answer  that,  Mrs.  O'Neill. 

Mrs.  O'Neill.  It  was  a  much  more  complicated  study  using  anal- 
ysis. As  mentioned  earlier,  this  is  a  comparison  from  the  two  samples 
where  the  data  for  women  came  from  the  National  Longitudinal  Sur- 
vey, and  the  data  for  men  from  the  Survey  of  Economic  Opportunity. 
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Both  surveys  referred  to  1966,  and  men  and  women  in  the  same  age 
group.  And  that  comparison  showing  a  ratio  of  0.86  was  single  women 
compared  with  married  men.  If  you  compare  single  women  and  single 
men,  the  difference  would  be  much  closer,  because  single  men  earn 
much  less  than  married  men  of  the  same  age. 

Kepresentative  Widnall.  Wasn't  a  large  part  of  it  composed  of 
young  single  adults,  16  to  24  ? 

Mrs.  O'Neill.  Xo  ;  the  ages  were  confined  to  30  to  44  years  in  both 
studies  and  the  earnings  comparison  refers  to  men  and  women  in  that 
age  group. 

Eepresentative  Widnall,  I  was  wondering  about  the  age  grouping, 
because  it  could  seriously  bias  the  sample. 

Mrs.  O'Neill.  No,  sir ;  that  is  adjusted  for  age,  30  to  44  years. 

Representative  Widnall.  Thank  you. 

Representative  Griffiths.  We  would  like  to  submit  additional  ques- 
tions for  the  record  if  you  would  answer  them,  because  we  need  to  get 
onto  the  next  witnesses.  I  would  also  like  to  point  out  on  your  statistics 
showing  that  men  earn  so  much  more,  and  accounting  for  it  by  the 
longer  hours,  the  truth  was  that  the  law  prohibited  women  from  work- 
ing overtime.  That  is  now  done  away  with.  So  you  need  some  new 
statistics. 

Thank  you  very  much. 

[The  following  information  was  subsequently  supplied  for  the 
record :] 

Response  of  Hon.  Herbert  Stein  to  Additional  Written  Questions 
Posed  by  Representative  Griffiths 

Question  1.  If  the  Equal  Pay  Act,  Title  VII  and  Executive  Order  11246  were 
enforced,  ivomen  tvould  receive  equal  pay  for  equal  work.  Would  there  he  an 
inflationary  effect  of  paying  eqtial  wages  to  women  for  equal  work?  If  so,  what 
would  be  the  magnitude  of  the  inflationary  im,pact,  in  the  short  run;  in  the  long 
run?  How  would  the  demand  for  women's  services  in  the  labor  market  be  af- 
fected if  women  ivere  given  equal  pay  for  eqtial  tvork  ? 

Answer.  First,  totally  effective  enforcement  of  the  Equal  Fay  Act  might  cause 
a  very  short  run  push  on  prices,  but  this  would  not  be  a  very  lasting  or  im- 
portant effect.  A  more  likely,  and  potentially  more  important  effect  of  more  rigor- 
ous enforcement  of  Equal  Pay  legislation  would  relate  to  employment.  Presum- 
ably the  prejudiced  employer  who  does  not  pay  women  equally  for  the  same  work 
done  by  men,  is  exacting  a  compensation  for  employing  women  and  is  only  indif- 
ferent to  whether  he  employs  a  woman  or  a  man  if  he  can  pay  women  less.  The 
Equal  Pay  law  coerces  the  employer  to  pay  women  the  same  as  men.  but  it  would 
not  necessarily  change  his  discriminatory  attitudes.  Thus,  his  prejudices  are 
more  likely  to  take  the  form  of  a  disinclination  to  hire  women.  In  this  case,  wage 
rates  of  women  rise  relative  to  those  of  men.  but  at  the  expense  of  employment 
of  women  relative  to  men.  Indeed,  an  empirical  study  of  the  effect  of  Fair  Employ- 
ment Laws  on  blacks  has  concluded  that  these  laws  did  have  the  effect  of  raising 
wage  rates  of  blacks  relative  to  whites,  while  at  the  same  time  reducing  employ- 
ment of  blacks  relative  to  whites.  On  balance  though,  annual  incomes  of  blacks 
did  rise  relative  to  whites,  but  by  less  than  the  relative  wage  increase. 

It  should  be  noted,  however,  that  unequal  pay  for  the  same  job  in  the  same 
plant  does  not  appear  to  be  a  major  source  of  earnings  differentials  between  the 
sexes.  That  is,  the  few  Department  of  Labor  studies  that  have  been  made  on  the 
subject,  show  men  and  women  working  in  the  same  establishment  generally 
earn  close  to  the  same  pay  for  the  same  job.  But  a  large  proportion  of  women 
and  men  work  in  virtually  single  sex  plants  and  the  largest  pay  differentials  occur 
between  plants  employing  mainly  women  and  plants  employing  mainly  men. 

Title  VII  and  Executive  Order  1124(>  i)resumably  work  in  the  direction  of 
eliminating  plant  .segregation  by  sex  and  of  preventing  di.scrimination  in  hiring 
and  promotion  which  serves  to  allocate  women  to  lower  job  levels  than  men 
(even  within  an  occupation).  More  effective  enforcement  would  mean  that  work- 
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ers  (men  aud  women)  would  be  more  efliciently  allocated  according  to  individual 
talent  rather  than  sex,  which  would  in  turn  increase  productivity  and  raise  real 
national  income — a  counter  to  any  inflationary  effect. 

The  magnitude  of  all  these  effects  is  very  hard  to  predict.  The  greatest  prob- 
lem in  achieving  perfect  enforcement  of  Title  VII  and  Executive  Order  11246 
would  be  the  greater  cost  of  obtaining  information  on  the  quality  of  worker  at- 
tributes than  on  pay  rates  for  job  slots.  This  makes  it  more  diflicult  to  prove  dis- 
criminatory hiring  and  promotion  practices  than  violations  of  the  Equal  Pay  Act 
because  illegal  dual  pay  systems  are  easier  to  spot.  Perhaps  a  major  benefit  of 
all  the  Equal  Opportunity  legislation  is  that  eventually  prejudices  will  change  as 
the  law  begins  to  convince  people  that  prejudice  is  morally  as  well  as  legally 
wrong. 

Question  2.  In  your  statement  you  said  "the  occupations  that  women  pursue 
do  not  seem  to  be  necessarily  lower  paying  occupations.  Using  1959  Census  data, 
it  has  been  shotvn  that,  if  women  icere  to  continue  to  earn  average  teamen's 
earnings  {within  each  of  292  detailed  occupations)  but  xcere  redistributed  so 
that  their  proportions  in  the  different  occupations  were  the  same  as  men's,  their 
earnings  on  average  ivould  be  increased  by  only  3  percent."  If  this  is  an  at- 
tempt to  assess  the  effect  of  crowding  women  into  only  a  feiv  occupations,  it 
does  not  seem  adequate.  Eliminating  occupational  segregation  by  sex  would  not 
leave  wages  of  women  constant  within  each  occupation,  but  would  almost  cer- 
tainly raise  them.  As  Dr.  Bergmann,  one  of  our  other  witnesses,  pointed  out, 
ivage  rates  of  women  in  clerical  jobs  are  lotv  partly  because  women  were  kept 
out  of  other  occupations  and  were  crowded  into  clerical  jobs.  Alloioing  women 
to  enter  "men's  jobs"  would  probably  reduce  wages  in  those  jobs  by  raising  the 
supply  of  potential  workers.  Wages  in  "women's  jobs"  icould  rise  as  fewer  wom- 
en became  available.  Thus,  it  seems  that  you  vastly  underestimate  the  effect  of 
eliminating  occupational  segregation  by  sex.  Please  comment. 

Answer.  What  we  tried  to  make  clear  in  our  presentation  is  simply  that  the 
averages  standardized  by  occupation  show  that  if  women  were  to  leave  the  oc- 
cupations they  now  dominate  and  were  to  array  themselves  among  occupations 
the  way  men  are,  their  average  earnings  would  not  rise  by  much.  And  if  men 
were  to  leave  the  occupations  they  dominate  and  were  to  divide  themselves 
among  occupations  the  way  women  are  now  divided,  their  wages  would  not  fall 
much.  This  is  because  if  one  looks  at  the  entire  array  of  occupations,  and  not 
just  one  or  two  examples,  men  are  not  by  and  large  in  very  much  higher  earn- 
ings occupations  than  women.  (In  fact^  earlier  in  the  century,  women  were  in 
higher  status  occupations  than  men,  since  women  were  at  one  time  even  more 
disproportionately  white  collar  workers  than  they  now  are,  while  men  were  very 
much  more  likely  to  be  in  very  low  status  manual  labor  jobs.) 

Thus,  if  women  were  to  leave  the  clerical  occupations  in  large  numbers,  it  is 
true  that  earnings  would  rise  in  those  occupations  (but  fewer  women  would  be 
in  them  to  take  advantage).  If  women  were  then  to  enter  the  so-called  male 
occupations,  earnings  would  fall  in  those  occupations.  And,  as  our  calculation 
shows,  tho.se  "men's  occupations"  to  begin  with,  are  a  mix  of  occupations,  some 
paying  more  than  the  "women's  occupations"  and  some  paying  less,  but  on  bal- 
ance, averaging  only  a  trifle  higher.  Thus,  there  would  be  an  offset  to  the  rise 
in  earnings  of  those  women  who  remained  in  the  clerical  occupations. 

Perhaps  the  point  can  be  made  in  a  more  si>ecific  way.  Hourly  wage  and  salary 
income  in  1969  for  male  clerical  workers  was  not  low.  In  fact  it  was  one  or  two 
percentage  points  above  the  average  earned  by  men.  Thus  a  large  proportion  of 
men  were  in  occupations  which  are  lower  paying  than  the  clerical  occupations. 
Average  hourly  earnings  of  women  are  low,  then,  not  mainly  because  they  are 
disproportionately  in  the  clerical  occupations,  but  because  in  each  occupation 
(including  clerical)  they  earn  less  than  men. 

Question  3.  Statistics  shotc  that  at  the  same  level  of  education,  women  are 
disproportionately  shunted  into  lower  paying,  lower  status  jobs.  It  is  a  well 
knoicn  fact  that  the  average  icoman  college  graduate  icorking  full  time,  all 
year,  ends  up  icith  the  same  income  as  the  average  male  high  school  dropout. 
How  can  we  go  about  measuring  the  economic  costs  in  terms  of  foregone  GXP 
for  this  gross  underutilization  of  human  potentialf  What  effort  has  the  Coun- 
cil of  Economic  Advisers  made  to  measure  the  lost  GNP  due  to  sex  discrimina- 
tion in  employment f 

Answer.  In  order  to  measure  the  cost  of  discrimination,  one  must  know  how 
much  of  it  there  is.  Recently,  economists  have  begun  to  measure  the  amount 
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of  the  sex  differential  in  earnings  that  is  due  to  productivity  differences  and 
we  reporteil  on  these  efforts  in  our  testimony.  The  amount  due  to  discrimination 
in  the  labor  market  has  been  assumed  to  account  for  the  entire  residual  or  un- 
explainetl  portions  of  the  differential.  Actually,  this  would  overstate  to  an  un- 
known degree  the  amount  of  the  differential  due  to  labor  market  discrimination. 
Until  the  estimates  are  refined  further,  it  would  be  difficult  to  make  an  estimate 
on  the  loss  of  GNP  with  accuracy.  However,  we  believe  that  the  current  loss  in 
GXP  due  to  misallocation  of  women  could  be  considerable. 

QueHtion  h.  You  discussed  in  your  statement  the  fcicer  years  of  work  exper- 
ience anion!/  women  and  the  effect  that  this  can  have  on  earnings.  You  stated: 
"A  vast  amount  of  skill  appears  to  be  learned  on  the  job.  This  is  believed  to  be 
the  reason  why  earnings  increase  so  much  with  years  in  the  labor  force.  Among 
men,  this  is  evident  in  the  sharp  increase  of  earnings  with  age.  .  .  ."  This  way 
of  looking  at  the  effect  of  experience  seems  to  assume  that  the  labor  force  entry 
and  exit  choices  of  icomen  are  fixed.  In  fact,  women  may  choose  how  long  to 
stay  in  the  labor  market  on  the  basis  of  ivhich  careers  are  open  to  them.  By 
taking  this  point  into  account,  wouldn't  the  amount  of  the  male-female  ivage 
differential  attributable  to  experience  be  reduced?  In  many  female  occupations, 
isn't  it  true  that  there  is  very  little  penalty  associated  with  entering,  leaving,  and 
reentering  the  job  market? 

Answer.  The  estimate  of  the  amount  of  the  earnings  differential  due  to  experi- 
ence was  based  on  a  study  with  examined  the  earnings  of  women  with  varied 
amounts  of  experience.  The  study  shows  that  experience  does  count  for  women — 
that  their  earnings  do  rise  as  they  accumulate  more  years  of  experience  and  also 
that  continuity  of  experience  (as  opposed  to  intermittent  participation)  com- 
mands a  premium.  Those  women  who  do  not  anticipate  long,  continuous  years  in 
the  labor  force  may  well  choose  jobs  where  there  is  little  penalty  for  intermit- 
tency,  and  that  would  reflect  rational  behavior.  It  probably  explains,  to  some 
extent,  why  women  and  men  have  different  occupational  distributions. 

We  agree  with  you  that  there  may  be  indirect  effects  from  labor  market 
discrimination  on  women's  jjarticipation  in  the  lal)or  force  and,  hence,  on  the 
amount  of  exi>erience  they  accumulate.  Discrimination  may  also  operate  to 
lower  the  quality  of  experience  women  may  receive. 

Representative  Grtfttths.  Our  next  witnesses  are  Mrs.  Barbara 
Berjofmann  and  Mr.  Paul  Samuelson. 

Mrs.  Ber^iann,  who  is  director  of  the  project  on  the  economics  of 
discrimination  at  the  TTniversity  of  Maryland,  is  one  of  our  foremost 
economists  on  the  economic  problems  of  women.  She  has  been  a  senior 
staff  economist  with  the  Council  of  Economic  Advisers  and  with  the 
Brookings  Institution.  Mrs.  Bergmann  has  published  papers  on  occu- 
pational segregation,  and  unemployment  and  labor  turnover  of  women, 
and  she  will  soon  publish  a  critique  on  the  chapter  on  women  in  the 
President's  economic  report. 

Mr.  Paul  Samuelson,  who  received  the  Nobel  Prize  for  his  economic 
research,  needs  no  introduction  to  this  committee. 

We  have  often  benefited  from  his  succinct  analysis  of  current  eco- 
nomic conditions.  He  has  recently  released  a  ninth  edition  of  his  highly 
successful  and  po])ular  textbook,  "Economics."  I  was  pleased  to  see  a 
chapter  on  racial  and  sexual  discrimination  included  in  the  most 
recent  edition. 

We  welcome  both  of  you  to  this  committee  and  look  forward  to 
your  testimony. 

So  that  we  will  have  time  for  questions,  I  ask  that  each  of  you  limit 
yo\ir  oral  statement.  We  will  put  the  full  statement  in  the  record. 
And  if  we  do  not  have  time  for  all  the  questions,  we  will  submit  them 
to  you,  and  you  will  answer  them  for  the  record. 

Thank  you  very  much.  And  you  may  proceed,  Mrs.  Bergmann. 
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STATEMENT  OF  BARBARA  R.  BERGMAITN,  PROFESSOR  OF  ECO- 
NOMICS AND  DIRECTOR,  PROJECT  ON  THE  ECONOMICS  OF  DIS- 
CRIMINATION, TmiVERSITY  OF  MARYLAND 

Mrs.  Bergmann.  The  relative  economic  position  of  working  women 
has  been  worsening  and  is  going  to  worsen  further,  unless  a  program 
which  gets  to  the  heart  of  their  problems  is  created  and  vigorously  en- 
forced. The  Economic  Eeport  of  the  President  of  January  1973  tells 
us:  (1)  That  women's  unemployment  is  35  percent  above  men's  and 
that  the  male-female  unemployment  differential  is  getting  worse,  (2) 
that  women's  earnings  are  60  percent  of  men's  and  tliat  the  trend  in  the 
ratio  of  women's  to  men's  wages  is  downward,  (3)  that  there  has  been 
no  progress  in  breaking  down  occupational  segregation  despite  5  years 
of  campaigning  by  the  women's  movement,  and  (4)  that  millions  of 
women  and  their  children  who  live  in  households  without  men  are 
in  dire  material  need. 

The  major  reality  behind  the  inferior  and  worsening  relative  posi- 
tion of  women  in  the  labor  market  is  the  persistence  of  employers' 
notions  about  which  kinds  of  jobs  are  women's  work  and  which  kinds 
of  jobs  are  men's  work.  The  direct  result  is  an  extreme  degree  of  oc- 
cupational segregation:  Currently  about  70  percent  of  women  work 
in  occupations  in  which  women  predominate,  or  are  over- represented, 
and  about  70  percent  of  men  work  in  occupations  in  which  men  pre- 
dominate. Every  decennial  census  since  1890  has  shown  a  rise  in  the 
proportion  of  women  who  are  in  the  labor  force,  yet  the  notions  of 
most  employers  about  which  kinds  of  jobs  are  appropriate  for  women 
have  changed  hardly  at  all.  In  1890,  women  were  "in  their  place"  in 
clerical  jobs,  in  elementary  teaching,  in  nursing,  in  light  factory  work, 
as  retail  sales  clerks,  in  domestic  work.  The  same  list  is  appropriate 
today,  although  since  1890  women's  labor  force  participation  rate 
has  grown  from  18  percent  to  44  percent  and  women  have  gone  from 
17  percent  of  the  total  labor  force  to  37  percent.  Despite  some  expan- 
sion in  demand  within  some  women's  fields,  the  inevitable  result  has 
been  the  overcrowding  of  those  relatively  few  jobs  in  which  women 
are  unreservedly  acceptable. 

Of  course,  many  women  have  also  considered  it  natural  to  be  con- 
fined to  women's  jobs,  and  act  accordingly,  but  increasingly  many 
women  do  not  have  these  inhibitions  and  the  major  resistance  to 
change  has  been  on  the  part  of  employers.  If  the  bars  come  down  to 
women's  full  participation  in  all  kinds  of  jobs,  most  women  would  be 
delighted. 

Overcrowding  in  the  few  women's  occupation  translates  into  lower 
wages  and  higher  unemployment  rates  for  women.  The  demand  for 
women's  labor  is  kept  artificially  low  because  of  their  virtual  exclusion 
from  certain  fields — medicine,  law,  engineering,  dentistry,  supervisory 
and  executive  jwsitions,  the  crafts — and  the  supply  of  women  to  the 
few  fields  where  they  are  welcomed  is  artificially  increased  thereby.  I 
would  venture  to  say  that  the  ideal  of  equal  pay  for  equal  work  cannot 
be  achieved  without  a  far  broader  acceptance  of  women  into  jobs  from 
which  they  have  been  excluded  by  discrimination.  Under  the  current 
discriminatory  employment  and  promotion  practices,  the  law  of  sup- 
ply and  demand  forbids  equal  pay  for  men  and  women,  and  the  law 
of  supply  and  demand  is  stronger  than  the  Equal  Pay  Act. 
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May  I  say  that  I  was  amazed  to  hear  the  representative  of  the 
Council  of  Economic  Advisers  take  the  attitude  that  occupational 
segre<ration  and  the  wages  that  women  are  paid  are  two  entirely  differ- 
ent subjects  having  nothing  to  do  with  each  other.  That  is  very  bad 
economics. 

Just  as  occupational  segregation  and  the  overcrowding  it  enforces 
means  that  women  get  30  to  40  percent  less  pay  than  men  of  similar 
educational  background  and  ability,  aft«r  accounting  for  differences 
in  experience,  so  also  it  is  largely  responsible  for  the  high  unemploy- 
ment rates  that  women  suffer,  and  for  the  increasing  gap  between 
men's  and  women's  unemployment  rates.  Women's  unemployment 
rates  depend  first  and  foremost  on  the  balance  between  the  number  of 
jobs  that  employers  are  willing  to  fill  with  a  woman  and  the  number 
of  women  who  want  jobs.  The  increase  in  the  proportion  of  the  labor 
force  which  is  female  has  outpaced  the  increase  in  the  proportion  of 
job  slots  open  to  women,  and  it  is  this  disparity  which  has  been  the 
principal  cause  of  the  adverse  developments  in  women's  unemploy- 
ment rates.  The  statistics  on  female  unemployment  understate  the 
problem,  because  some  women  with  no  job  or  a  job  at  poverty  wages 
simply  withdraw  from  the  labor  force  and  go  on  welfare. 

Eecently,  there  has  been  a  tendency  to  blame  women's  higher  unem- 
ployment rates  on  the  women  themselves.  It  has  been  asserted — and 
the  Council  of  Economic  Advisers  has  taken  this  line — that  a  major 
factor  is  women's  higher  unemployment  rates  has  been  women's  rela- 
tively higher  rate  of  separation  from  jobs  and  their  relatively  greater 
tendency  to  be  entering  and  reentering  the  labor  force.  The  research 
I  have  done  on  this  problem  leads  me  to  believe  that  this  is  a  very  red 
herring.  Let  me  try  to  explain  this  simply.  TYhen  one  woman  leaves 
a  job,  the  number  of  unemployed  women  is  not  necessarily  increased 
thereby.  There  is  an  opportunity  for  an  unemployed  woman  to  go  into 
that  vacated  job  slot.  The  act  of  leaving  a  job  only  increases  the  total 
number  of  people  unemployed  if  the  job  slot  is  left  vacant.  Yet  the 
data  we  have  indicate  that  vacancy  rates  are  very  low^ — less  than  1 
percent,  and  that  vacated  jobs  are  usually  filled  very  quickly.  Lower 
separation  rates  for  women  might  reduce  the  already  small  vacancy 
rate,  but  it  could  not  be  enough  to  make  a  significant  dent  on  women's 
unemployment  rates.  Thus,  a  greater  incidence  of  job  leaving  on  the 
part  of  women  probably  can  account  for  only  a  small  part — perhaps 
15  percent — of  the  difference  in  unemployment  rates  between  men  and 
women.  As  to  those  women  entering  the  labor  force,  they  do  have  to 
spend  some  time  searching.  But  the  unemployment  attributable  to 
their  search  time  would  be  very  low  were  it  not  for  the  fact  that  their 
search  time  is  greatly  prolonged  because  of  the  shortage  of  job  slots 
for  them.  It  is  not  their  search  for  work  that  creates  the  major  unem- 
ployment problem;  it  is  the  refusal  of  most  employers  to  consider 
women  for  any  job  but  a  traditional  "woman's  job." 

Some  analysts  have  argued  that  since  women  chronically  have 
hiffher  unemployment  rates  than  men,  and  are  an  increasing  fraction 
of  the  labor  force,  a  given  overall  unemployment  rate  is  less  serious 
than  it  used  to  be.  The  implication  many  have  drawn  is  that  policies 
to  fight  unemployment  can  be  relaxed.  I  believe  the  implication  which 
should  be  drawn  is  precisely  the  opposite — the  old  weapons  against  un- 
employment need  to  be  wielded  as  vigorously  as  before  and  additional 
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new  weapons  to  fight  the  extra  unemployment  caused  by  discrimination 
are  needed.  We  have  a  situation  where  a  relative  undersupply  of  men 
and  relative  oversupply  of  women  averages  out  to  a  high  overall  un- 
employment rate.  The  correct  policy  is  not  self-satisfied  inaction  but 
rather  the  enforcement  of  measures  which  encourage  employers  to 
relieve  the  scarcity  of  men  by  employing  women  in  jobs  for  which  they 
have  previously  not  been  considered.  This  would  also  help  the  fight 
against  inflation. 

Let  me  skip  parts  of  my  prepared  statement  and  go  to  a  discussion 
of  policy. 

We  need  a  vigorous  program  to  improve  the  economic  position  of 
women,  or  the  present  worsening  trends  in  women's  unemployment, 
wages,  and  welfare  dependency  will  continue  and  accelerate  as  more 
women  enter  the  labor  market.  ]\Iany  women  don't  want  to  be  depend- 
ent on  men  any  longer,  and  many  of  them  can't.  In  my  view,  this  pro- 
gram needs  to  be  concentrated  on  two  areas :  ending  discrimination  in 
employment  and  improving  arrangements  for  the  financial  support 
and  physical  care  of  children. 

With  respect  to  ending  employment  discrimination  and  the  sex-seg- 
regation of  occupations  which  is  its  main  expression,  we  have  enacted 
most  of  the  necessary  laws ;  what  is  still  missing  is  an  effective  strategy 
for  implementation  and  also  the  will  to  enforce  these  laws.  The  Office 
of  Federal  Contract  Compliance  has  the  potentiality  of  taking  strong 
action  against  government  contractors  who  discriminate — and  may  I 
say,  all  of  them  do — but  apparently  has  been  inactive,  almost  mori- 
bund. My  inquiry  has  elicited  the  fact  that  in  the  years  that  OFCC 
has  been  operating  it  has  debarred  exactly  three  contractors  because 
of  discrimination  against  blacks  or  women.  The  resources  allocated  to 
the  Equal  Employment  Opportunity  Commission  have  been  extremely 
meager,  when  the  magnitude  of  its  assigned  task  and  the  importance 
of  that  task  is  considered.  Ending  discrimination  against  women  and 
blacks,  who  together  are  44  percent  of  the  labor  force,  is  at  least  as 
large  and  important  a  task  as  inspecting  plant  and  animal  health, 
or  forecasting  the  weather  or  collecting  tariffs  on  imports.  Yet  the 
Federal  agencies  that  do  these  latter  tasks  each  employs  13,000  peo- 
ple, while  the  EEOC  employs  only  2,388.  So  a  sixfold  increase  in  the 
resources  of  the  EEOC  would  not  be  out  of  line.  In  the  past,  virtually 
all  of  the  meager  resources  of  the  Equal  Employment  Opportunity 
Commission  have  been  devoted  to  dealing  with  individual  complaints, 
many  from  relatively  small  firms.  While  this  work  must  obviously 
continue,  important  new  resources  must  be  put  into  correcting  non- 
compliance with  the  laws  against  discrimination  on  the  part  of  the 
500  or  so  largest  corporations,  not  a  single  one  of  whom  is  in  compli- 
ance with  the  law. 

The  recent  Bell  Telephone  case  should  point  the  way.  The  settlement 
of  the  Bell  case  covered  thousands  of  workers  and,  perhaps  even  more 
importantly,  had  high  visibility.  I  think  that  when  employers  come  to 
believe  that  hiring  women  for  what  are  currently  "men's  jobs"  is  re- 
spectable and  fairly  common,  they  will  be  glad  to  do  so.  I  understand 
EEOC  is  moving  in  the  direction  of  taking  on  the  large  companies. 
It  must  be  provided  with  a  greatly  expanded  staff.  At  the  current  rate 
of  one  case  a  year  it  will  get  through  the  top  500  cases  in  half  a 
millenium. 

I  will  end  here. 

[The  prepared  statement  of  Mrs.  Bergmann  follows:] 
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Prepabed  Statement  of  Barbara  R.  Bergmann 
A  POLICY  Agenda  for  Women's  Economic  Problems 

The  relative  economic  position  of  working  women  hbnw^^^^ 
going  to  worsen  furtlaer,  unless  a  P;;«;j^^^Tjf^^,f,'^i^  the  President 

lems  is  created  any  igo-^^^^^^^  35  percent  above 

of  January  1973  tells  ^^'^^ U ;   "i^ l jn uil.  rufferential  is  getting  worse,  (2) 

men's  and  that  the  male-female  ^^^^^P^^/^^^^^^^^^^^  the  ratio 

';,^r^'„-er:o:e=  'aSa'  (?f  rt'ru>»?o|/f  ana  t.eir  cMldren  w.o 
ivemTouseholds  without  men  a^mmre  ma  ^^,,,„„  „, 

The  major  reality  behmd  the  "'"W;  »"°j  empl^verl  notions  about  which 
women  In  the  labor  marke  is  '';j,P"^f' "'"^^I'y,^',  o'(  lobs  are  ■mens  work." 
kinds  ot  jobs  are    ""men's  work    and  which  kinds  oi  J  currently 

The  direct  result  is  an  "t--™!, '^«sre^  of  o^=7f„''X^^  predominate, 

about  -0  percent  "'  '; °r °  ."  "A"; J^TZcen?  ot  m«i  work  in  occupations  in 
"whfch  renTSSS.  E^rrdtce'l^  census  siiice  llf^^^fl^:^^.^^ 

hardly  at  all.  In  1890,  women  were  'm  t^^^J.  P^^^^*^^^^  "\f  ^^  ^g  cierks,  in  domestic 

teaching,  in  nursing,  in  ^^S^K^^^^^^^^^^'^^l^^^^^^^ 

work.  The  same  list  is  appropnate  today,  althoii^^^^^^  ^^^^ 

ployers    If  the  bars  come  down  to  women's  full  participation  m  au  kiuu 
'tveTrSSrin  me  ?lw''"iforn's"  occupations  translates  into  ,o-r  wage, 
and  Wgtounfmployment  rates  tor  women.  The  '  <'™"'» /°'7™f  ".,^  'S,- 

ra^;ri^claflv^?nc?eS  tfer^bT?  w:irvrr;^.rrt^%:y  ThatTh^  fdeal  of  e.^ial 
pay  for  eS  a'  work  clnnot  be  achieved  without  a  far  broader  ^eceptance  of  women 
?nto  JobTfrom  which  they  have  been  excluded  by  <li«f."^^^,t  ,aw  i^^^'  5! 
current  discriminatory  employment  and  promotion  Practices,  the  Ij^^^  ^^^PP^^ 
and  demand  forbids  equal  pay  for  men  and  women,  and  the  law  of  supply  ana 
demand  is  stronger  than  the  Equal  Pay  Act.  ,-   „  ,+  ^^fnrrp*  means  that 

Just  as  occupational  segregation  and  the  overcrowding  it  enforces  mean«  \hat 
wnmPTi  ffet  ^  to  40  T>ercent  less  pav  than  men  of  similar  educational  DacKgrouim 
TnTabiffty'^so'at^o^t":  largel.?  Responsible  for  the  ^^^^^^^^^l^^^/f^l 
that  women  suffer,  and  for  the  increasing  gap  between  men  s  a  J^^^^^/J^ 
emplovment  rates.  Women's  unemployment  rates  depend  ^^^t  ^"^ /^^^P^^^.v^^" 
the  balance  between  the  number  of  jobs  that  employers  are  willing  to  fill  ^Mth  a 
womai  ^d  Ihe  number  of  women  Ao  want  Jobs.  Tl^e  increase  i_n  the  propor  on 
of  the  labor  force  which  is  female  has  outpaced  the  increase  in  the  Propoit  on 
of  job  slots  open  to  women,  and  it  is  this  disparity  Y''''^Tr^ilTTll  ^^tStSl 
cause  of  the  adverse  developments  in  women's  unemployment  rates.  The  statistics 
on  female  unemployment  understate  the  problem,  because  some  women  xvift 
no  job  or  a  job  at  poverty  wages  simply  withdraw  from  the  labor  force  antt 
go  on  welfare. 

1  An  occupation  was  defined  as  having  an  oy?^-^*:P'-^,«<fZ't^«°°  i"*  ZZuch  ZZef  ^efe 
45  percent  or  more  of  the  jobs  in  that  occupation  in  1960,  a  year  m  whun  women 
32  percent  of  the  labor  force. 
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Recently,  there  has  been  a  tendency  to  blame  women's  higher  unemployment 
rates  on  the  women  themselves.  It  has  been  asserted  (and  the  Council  of  Eco- 
nomic Advisers  has  taken  this  line)  that  a  major  factor  in  women's  higher  un- 
employment rates  has  been  women's  relatively  higher  rate  of  separation  from 
jobs  and  their  relatively  greater  tendency  to  be  entering  and  reentering  the 
labor  force.  The  research  I  have  done  on  this  problem  leads  me  to  believe  that 
this  is  a  very  red  herring.  Let  me  try  to  explain  this  simply.  When  one  woman 
leaves  a  jot),  the  number  of  unemployed  women  is  not  necessarily  increased 
thereby.  There  is  an  opportunity  for  an  unemployed  woman  to  go  into  that  va- 
cated job  slot.  The  act  of  leaving  a  job  only  increases  the  total  number  of  people 
unemployed  if  the  job  slot  is  left  vacant.  Yet  the  data  we  have  indicate  that 
vacancy  rates  are  very  low — less  than  one  percent,  and  that  vacated  jobs  are 
usually  filled  very  quickly.  Lower  separation  rates  for  women  might  reduce  the 
already  small  vacancy  rate,  but  it  could  not  be  enough  to  make  a  significant  dent 
on  women's  unemployment  rates.  Thus,  a  greater  incidence  of  job  leaving  on  the 
part  of  women  probably  can  account  for  only  a  small  part  (perhaps  15  percent) 
of  the  difference  in  unemployment  rates  between  men  and  women.  As  to  those 
women  entering  the  labor  force,  they  do  have  to  spend  some  time  searching.  But 
the  unemployment  attributable  to  their  search  time  would  be  very  low  were  it 
not  for  the  fact  that  their  search  time  is  greatly  prolonged  because  of  the  short- 
age of  job  slots  for  them.  It  is  not  their  search  for  work  that  creates  the  major 
unemployment  problem ;  it  is  the  refusal  of  most  employers  to  consider  women 
for  any  job  but  a  traditional  "women's  job." 

Some  analysts  have  argued  that  since  women  chronically  have  higher  unem- 
ployment rates  than  men,  and  are  an  increasing  fraction  of  the  labor  force,  a 
given  overall  unemployment  rate  is  less  serious  than  it  used  to  be.  The  implica- 
tion many  have  drawn  is  that  policies  to  fight  unemployment  can  be  relaxed.  I 
believe  the  implication  which  should  be  drawn  is  precisely  the  opposite — the  old 
weapons  against  unemployment  need  to  be  wielded  as  vigorously  as  before  and 
additional  new  weapons  to  fight  the  extra  unemployment  caused  by  discrimina- 
tion are  needed.  We  have  a  situation  where  a  relative  undersupply  of  men  and 
relative  oversupply  of  women  averages  out  to  a  high  overall  unemployment  rate. 
The  correct  policy  is  not  self-satisfied  inaction  but  rather  the  enforcement  of 
measures  which  encourage  employers  to  relieve  the  scarcity  of  men  by  employ- 
ing women  in  jobs  for  which  they  have  previously  not  been  considered.  This 
would  also  help  the  fight  against  inflation. 

Another  line  of  argument  which  we  continue  to  hear  is  that  women's  poor 
position  in  the  labor  market  is  not  of  too  great  concern,  because  the  women  of 
this  country  are  being  taken  care  of  by  the  men.  This  is  a  line  of  argument  which 
might  be  appropriate  to  Morocco  or  perhaps  to  the  island  of  Skorpios,  but  it  is 
not  appropriate  to  the  United  States  of  America  today.  American  women  in- 
creasingly do  not  want  to  be  merely  the  dependent  of  some  man  or  other.  Even 
if  they  wanted  to,  the  rising  divorce  and  separation  rates  in  this  country  mean 
that  an  increasing  number  of  women  are  forced  to  fend  for  themselves  and  for 
their  children.  Between  1960  and  1972,  the  number  of  households  dependent  on 
women  increased  from  9.5  million  to  14.8  million ;  an  increase  of  56  percent. 
(See  Table  1.)  Those  women  with  children  who  are  in  households  without 
an  adult  male  frequently  find  that  going  on  welfare  is  the  best  alternative  open 
to  them,  because  of  their  poor  labor  market  position.  Thirty-nine  percent  of  the 
people  in  households  dependent  on  men  are  in  poverty.  (See  Table  2.)  Those 
women  with  hu.sbands  are  only  one  man  away  from  welfare  status  or  an  uncer- 
tain job  at  unfair  wages.  They  are  increasingly  aware  of  it  and  an  increasing 
number  want  good  jobs  right  now.  Those  wives  who  work  have  the  same  right 
to  a  job  with  interest,  with  status,  with  a  chance  for  advancement,  with  fair 
wages  as  men.  A  fair  chance  at  whatever  good  jobs  are  open  is  now  a  legal 
right,  a  right  which  in  the  case  of  the  vast  majority  of  American  working  women 
is  being  violated. 

We  need  a  vigorous  program  to  improve  the  economic  position  of  women,  or 
the  present  worsening  trends  in  women's  imemployment,  wages  and  welfare 
dependency  will  continue  and  accelerate  as  more  women  enter  the  labor  market. 
In  my  view,  this  program  needs  to  be  concentrated  on  two  areas :  ending  dis- 
crimination in  employment  and  improving  arrangements  for  the  financial  support 
and  physical  care  of  children. 
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1972 

Number 

Percent 

66, 676 

100.0 

53, 163 

79.7 

TABLE  l.-HOUSEHOLDS.  BY  TYPE.  FOR  THE  UNITED  STATES,  MARCH  1972  AND  1960 
[Numbers  in  thousandsl 

I960  Percent 

.^ increase, 

„        ,„                                              ...._.              ........            Number             Percent  1960  to  1972 

Household 

52  799  100. 0  26. 3 

Total °°-°'"  . 

44  905  85.0  18.4 

Primary  families — - ^^'  "'' 'Jll 

45  724                  68.6               39,254  74.3  16.5 

Husband-wife.         - - *^-'|^                 °2  0                1,228  2.3  8.4 

Other  male  head !■"'                   ay                4,422  8.4  38.1 

Female  head - ^-'"^ 

.....    ,                                    iTsTs                   20l                ^7,895  15.0  71.2 

Primary  individuals ____!il_- 1;;^ 

A  91Q                    7  3                2  716  5. 1  78.  Z 

Male. - l-^l                 lio               5;i79  9.8  67.5 

Female - °'°'^ 

source-  U  S.  Bureau  of  the  Census.  Current  Population  Reports  series  P-20  No.  246.  "Household  and  Family  Charac- 
teristics!  March  1972,"  U.S.  Government  Printing  Office.  Washington.  D.C.,  1973. 

TABLE  2.-INC1DENCE  OF  POVERTY  BY  TYPES  OF  HOUSEHOLD  AND  RACE,  1971 ^ 

Total  persons        Persons  in  Percent  in 

(thousands)  poverty  poverty 


All  races:  187.132  20.396  10-9 

In  families - - - 

167  334  12,601  7.5 

With  male  head --- iq'ygg  7,795  39.4 

With  female  head... 

.     .•  .   M    .  15.721  5.163  32.8 

Unrelated  individuals ^ 

6.153  1,534  24.9 

Male - y_  g'seg  3,604  37.7 

White:  164  021  13,566  8.3 

In  families. -- '. . . 

150  798  9,477  6.3 

Withmalehead 13'223  4  107  31.1 

With  female  head. - - 

...■.,    ,  13,676  4,214  30.8 

Unrelated  individuals - ; 

5  142  1,173  22.8 

Male ---- 8534  3,040  35.6 

Female 

Negro  and  other  races:                                                                                      20  996  6.839                   32.6 

In  families.. .-- ; 

14  616  3,143                    21.5 

Withmalehead - ---- -              r'ocq  3  696                   58.2 

With  female  head... '''^^" 

1  839  941                    51.2 

Unrelated  individuals --- ' 

878  373                    42. 5 

Male -- - - - 951  568                   59.1 

Female - - —  

source:  U.S.  Bureau  of  the  Census,  current  population  [epo^^-f  ^.^f  |«„^  Pr20j3°-p^^^^^^ 
acteristics:  March  1971,"  and  P-60,  No.  86,  "Characteristics  of  the  Low-Income  Population,  is/i. 
Printing  Office,  Washington,  D.C.  1972. 

With  respect  to  ending  employment  discrimination  and  the  f  ^wega«on  of 
occupations  which  is  its  main  expression,  we  have  enacted  "^"'^^  f  the  neces^ry 
laws ;  what  is  still  missing  is  an  effective  strategy  for  i™P\7J^;,^,fXe^as  /he 
the  xkn  to  enforce  these  laws.  The  Office  of  Federal  Contract  Compliance  has  me 
potentiality  of  taking  strong  action  against  government  contractors  who  di^ 
criminate,  hut  apparently  has  been  inactive,  almost  moribund  Ihe  resourjs 
allocated  to  the  Equal  Employment  Opportunity  Commission  have  i^«'^™™^J 
meager,  when  the  magnitude  of  its  assigned  task  and  the  \°\P«^l»"^^^^/f^j;^^^^^ 
is  considered.  Ending  discrimination  against  women  and  blacks,  who  togerner 
are  44  percent  of  the  labor  force,  is  at  least  as  large  and  important  a  task  as 
inspecting  plant  and  animal  health,  or  forecasting  the  weather  or  collecting  tanrcs 
on  imports.  Yet  the  federal  agencies  that  do  these  latter  tasks  each  employ  ld,UW 
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people,  while  the  EEOC  employs  only  2,388.  So  a  six-fold  increase  in  the  resources 
of  the  EEOC  would  not  be  out  of  line.  In  the  past,  virtually  all  of  the  meager 
resources  of  the  Equal  Employment  Opportunity  Commission  have  been  devoted  to 
dealing  with  individual  complaints,  many  from  relatively  small  firms.  While  this 
work  must  obviously  continue,  important  new  resources  must  be  put  into  correct- 
ing noncompliance  with  the  laws  against  discrimination  on  the  part  of  the  500 
or  so  largest  corporations,  not  a  single  one  of  whom  is  in  compliance  with  the  law. 
The  recent  Bell  Telephone  case  should  point  the  way.  The  settlement  of  the  Bell 
case  covered  thousands  of  workers  and,  perhaps  even  more  importantly,  had 
high  visibility.  I  think  that  when  employers  come  to  believe  that  hiring  women 
for  what  are  currently  "men's  jobs"  is  respectable  and  fairly  common,  they  veill 
be  glad  to  do  so.  I  understand  EEOC  is  moving  in  the  direction  of  taking  on  the 
large  companies.  It  must  be  provided  with  a  greatly  expanded  staff  to  enable  it 
to  take  on  more  than  one  corporation  a  year. 

A  necessary  part  of  any  successful  anti-discrimination  action  is  an  aflSrmative 
action  plan  with  numerical  goals  and  timetables  by  occupation  and  grade.  These 
numerical  goals  have  been  attacked  as  "quotas"  which  lead  to  the  unfair  exclu- 
sion of  white  male  candidates.  Let  us  make  no  mistake,  these  attacks  on  numeri- 
cal goals  come  from  those  who  want  to  keep  things  pretty  much  as  they  are.  Those 
who  attack  "goals"  as  "quotas"  want  to  maintain  the  current  informal  "quota" 
of  100  percent  white  males  in  certain  jobs.  The  only  substitute  for  numerical 
goals  are  vague  statements  of  nondiscriminatory  intent,  and  these  tend  to  get  us 
nowhere.  Even  where  numerical  goals  are  prescribed,  success  in  desegregating 
occupations  requires  continuing  strong  pressure,  as  we  have  seen  in  the  case  of 
the  Philadelphia-type  plans  where  such  pressure  was  apparently  absent.  With- 
out numerical  goals  and  without  pressure  to  fulfill  them,  no  progress  at  all  is 
possible. 

The  problem  of  the  care  and  financial  support  of  children  is  also  important  to 
the  economic  well-being  of  millions  of  women.  In  families  with  no  male  present, 
the  woman  may  have  the  double  burden  of  caring  for  and  financially  supporting 
herself  and  the  children.  Under  present  arrangements,  she  may  have  to  carry 
alone  a  burden  which  is  hard  enough  in  families  with  two  adults,  one  of  them 
a  man  who  has  a  far  more  advantageous  position  in  the  labor  market  than  she. 

I  think  we  have  to  move  away  from  a  system  where  (1)  there  is  no  mechanism 
which  encourages  a  father  to  be  regular  in  his  support  payments  if  the  family  is 
no  longer  intact  and  (2)  the  father  is  deemed  to  owe  100  percent  of  the  children's 
support.  Both  things  need  changing :  Both  parents  should  be  deemed  to  have 
an  obligation  to  share  in  the  support  of  children  and  official  regulation  of  support 
payments  owed  by  a  parent  who  is  not  living  with  his  or  her  children  must  be 
setup. 

Women  in  .single-adult  households  need  adequate  and  assured  payments  for 
the  father's  share  of  support  for  their  children  as  a  matter  of  right,  support 
payments  which  include  money  not  only  for  the  father's  share  of  expenses  for 
the  children's  food,  clothing,  shelter  and  medical  care,  but  also  for  paid  child 
care.  I  was  shocked  to  read  in  a  paper  recently  published  by  this  Committee 
that  only  19  percent  of  divorced  fathers  were  in  full  compliance  with  court- 
ordered  child  support  payments  three  years  after  the  court  order.  However, 
on  reflection.  I  decided  that  this  was  not  really  surprising.  How  many  of  us 
would  be  likely  to  keep  up  without  interruption  payments  on  the  order  of  $500 
per  month  to  an  estranged  spouse,  given  the  almost  complete  absence  of  timely 
and  effective  sanctions?  I  would  suggest  that  there  is  an  answer  to  this  particular 
problem,  and  I  would  urge  the  Congress  to  consider  it :  court-mandated  child 
support  payments  should  be  administered  by  the  Internal  Revenue  Service 
through  payroll  deductions,  or  by  some  like  mechanism. 

The  problem  of  the  father's  share  of  child  support  in  the  case  of  illegitimate 
children  or  destitute  fathers  is  obviously  more  difficult.  I  would  hope  that  the 
government  will  foster  increasing  knowledge  of  contraception  and  easier  access 
to  abortion,  and  that  these  will  reduce  the  number  of  illegitimacies.  Where 
the  father  of  a  legitimate  or  illegitimate  child  cannot  be  found  or  cannot  afford 
to  be  taxed  for  adequate  payment.s.  I  believe  the  government  should  stand  in 
for  the  father  and  donate  the  father's  share  of  the  payments  as  a  matter  of 
right^  (As  indicated  above,  I  do  not  think  that  a  father's  fair  share  of  child 


"Thp  system  I  am  advocating  differs  from  AFDC  In  that :  (1)  It  would  provide  for  the 
part  of  child  support  owed  by  the  mlsslnjr  parent,  not  100  percent  of  the  child's  support, 
(2)  It  would  not  be  Income-conditioned,  so  It  would  not  discourage  work  on  the  part  of 
the  remaining  parent. 
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support  payments  is  100  percent,  but  it  sliould  be  over  50  percent  if  the  father 
has  greater  earning  potential  and/or  if  the  wife  takes  charge  of  the  children. 
If  the  children  live  with  their  father,  the  wife  should  make  support  payments.) 
The  needs  of  non-employed  adults  should  be  supported  not  through  child  support 
payments,  but  through  unemployment  insurance  or  disability  payments,  and 
the  like. 

A  l>etter  and  more  assured  flow  of  child  support  payments  will,  through^  the 
medium  of  effective  demand,  help  to  bring  into  being  more  and  improved  facilities 
for  day  care  for  the  children  of  working  parents.  For  poor  parents,  day  care 
should  be  subsidized. 

The  latest  Economic  Report  of  the  President  devoted  an  entire  chapter  to 
the  economic  problems  of  women,  and  the  Council  of  Economic  Advisers  deserves 
great  credit  for  doing  this.  The  chapter  was  a  thorough  review  of  the  economic 
problems  of  women.  I  would  like  to  submit  for  the  record  detailed  comments 
I  and  a  colleague  have  made  concerning  this  chapter.  What  was  missing  from 
the  chapter  and  what  needs  to  be  done  next  by  the  Executive  Branch  of  the 
Congress  is  the  development  of  a  policy  agenda  to  relieve  the  economic  problems 
of  women.  The  two  foci  I  have  suggested  are:  (1)  vigorous  implementation  of 
laws  already  on  the  books  to  end  the  discrimination  in  employment  and  promotion 
which  keep  women  penned  in  a  narrow,  ill-paid,  crowded  part  of  the  labor 
market  and  (2)  the  working  out  of  a  better  system  for  support  payments  for 
children  of  single-parent  homes.  In  the  course  of  these  hearings  you  will  hear 
other  worthy  policy  suggestions.  But  these  two  are,  I  believe,  crucial. 

Representative  Griffiths.  Thank  you  very  much. 
Mr.  Samuelson,  it  is  a  pleasure  to  have  you  here. 

STATEMENT  OF  PAUL  A.  SAMTJELSON,  PROFESSOR  OF  ECONOMICS, 
MASSACHUSETTS  INSTITUTE  OF  TECHNOLOGY 

Mr.  Samuelson.  I  am  going  to  concentrate  in  my  prepared  remarks 
on  the  problems  that  I  do  know  best,  the  economics  of  a  modern  mixed 
economy,  its  distribution  of  income,  and  how  these  are  affected  by 
present  practices  and  procedures  with  respect  to  male  and  female 
employment.  Others  who  specialize  in  the  fields  of  social  psychology, 
biology,  political  science,  and  education  will  speak,  and  also  those  who 
specialize  on  human  power  like  Barbara  Bergmann  here,  and  have 
spoken  to  other  issues. 

Now,  by  reason  of  custom,  law,  discrimination,  and  motivations, 
women  who  are  capable  of  holding  jobs  across  the  full  spectrum  of 
American  economic  life  are  in  fact  confined  to  a  limited  group  of 
industries  and  occupations  and  positions  and  status  within  those 
industries.  Even  if  a  woman  is  not  excluded  from  an  industry,  it  may 
still  be  that  she  finds  herself  at  the  bottom  of  the  heap  in  those  indus- 
tries. This  is  very  well  documented  by  all  students  of  the  subject.  And 
it  is  very  well  known  that  these  ghettos  into  which  women  tend  to  be 
restricted  are  not  the  executive  suites  at  the  top  of  the  corporate  enter- 
prise, they  are  not  the  prestigious  professions  and  the  highest  paid  jobs 
generally.  The  typical  woman  worker  is  lucky  if  she  earns  50  or  60 
percent  of  the  typical  man  worker,  even  though  tests  show  that  her 
IQ,  diligence,  and  dexterity  cannot  account  for  the  difference  in  pay 
status.  And  the  differential  remains  around  20  percent  even  when  we 
correct  for  the  fact,  as  we  should — that  there  is  a  difference  in  the 
length  of  time  that  a  typical  woman  has  been  continuously  in  the  labor 
force.  This  continuity  is  more  of  a  relevant  variable  than  it  ought  to  be 
in  the  long  nm — that  is,  we  should  so  readjust  our  society  that,  if 
women  out  of  choice  wish  to  go  in  and  out  of  the  labor  market  more 
than  men  do,  for  perfectly  good  reasons  that  we  can  all  understand, 
then  their  previous  expertise  should  not  be  wasted. 
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A  man  can  transfer  from  one  company  to  another  without  penalty, 
where  there  really  is  no  transferability,  whereas  the  woman  who  shows 
on  her  resume  that  she  has  been  out  of  the  labor  market  awhile  rais- 
ing: young  children  for  a  few  years  is  very  heavily  penalized. 

That  is  in  the  nature  of  the  present  pattern ;  it  is  part  of  the  attitudes 
which  have  been  built  up  and  which  perpetuate  this  situation. 

In  the  absence  of  extensive  census  research,  I  offer  you  something 
which  struck  me  a  few  years  ago.  The  class  at  Radcliffe  of  1937,  which 
happens  to  be  my  wife's  class,  was  more  highly  selected  and  gifted 
by  every  objective  test  than  the  class  of  1937  at  Harvard.  You  can 
check  this  by  looking  at  IQ's,  the  number  of  honor  awards,  and  grades. 
And  yet  I  was  appalled  25  years  later  when  I  came  to  study  the 
income  statistics  of  the  reunion  classes.  These  gifted  and  motivated 
women,  even  those  who  had  never  left  the  labor  market  by  reason  of 
marriage  and  motherhood  or  anything  else,  generally  topped  out  at 
incomes  just  where  the  lucky  males  began  their  incomes. 

A  man  is  considered  to  be  low  paid  often  if  he  teaches  in  a  primary 
or  secondary  school  or  is  a  librarian.  If  you  look  at  the  facts  of  the 
census,  these  are  high-paid  jobs  for  women.  And  yet  all  this  was 
nobody's  fault;  it  was  just  the  way  the  system  worked. 

One  of  the  greatest  frontiers  to  improve  U.S.  productivity,  U.S. 
GNP — and  what  is  more  important  these  days,  our  net  economic  wel- 
fare, the  GNP  corrected  for  the  things  which  are  not  in  it,  disameni- 
ties  of  urban  life,  leisure  and  other  things — is  the  present  unused  po- 
tential of  women  in  our  economy.  If  because  of  the  dead  hand  of  cus- 
tom and  discrimination  half  of  our  population  have  a  quarter  of  their 
productive  potential  unrealized — and  that  may  be  an  understatement — 
then  by  simple  arithmetic  a  gain  of  between  10  and  15  percent  in  living 
standards  is  obtainable,  by  ending  these  limitations  and  discrimina- 
tions. Maybe  my  arithmetic  is  oversimplified.  And  maybe  it  hasn't 
made  sufficient  allowance  for  their  actual  cost  in  the  home.  So  subtract 
something  from  that  number  if  you  like.  But  also  add  something,  be- 
cause what  we  impute  to  women  in  the  home  and  the  status  that  they 
have  in  the  home  will  be  improved  if  their  opportunity  cost  in  industry 
is  the  higher  figure  that  it  ought  to  be. 

So  this  may  be  a  conservative,  minimum  estimate.  And  note  that 
it  is  a  permanent  increment  to  our  standard  of  life  and  well-being,  not 
just  a  temporary  dividend. 

Well,  a  big  question  is :  Will  these  economic  gains  to  women  come 
largely  at  the  expense  of  male  workers  ? 

Will  it  structurally  change  the  income  differential  between  different 
occupations  and  skills  ?  What  are  the  repercussions  on  the  family  and 
the  birth  rate,  quantitatively  and  qualitatively? 

These  aren't  easy  questions  for  anyone  to  answer.  I  certainly  don't 
have  firm  answers  to  them.  But  there  are  so  many  unfounded  assertions 
that  go  the  rounds  on  these  vital  topics,  implicitly  and  explicitly,  that 
it  is  worth  making  an  attempt  to  give  approximate  guesses  on  what 
research  will  some  day  give  us  as  the  justified  answers. 

First,  it  has  to  be  said  that  by  and  large  these  gains  that  come  to 
living  standards  and  national  income  by  additional  productivity  of 
a  new  group  are  not  at  the  expense  of  the  previous  groups  in  society. 
No  man's  masculinity  is  really  going  to  be  threatened,  and  his  pay- 
check is  not  ffoing:  to  be  threatened.  This  kind  of  an  effect  that  I  am 
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speaking  of  has  been  '^P^^^^^^^^^'^i  K  AmSn^ 

Malthus  type  would  say  t^f  ,,''";;  "™f  the  existing  workers  if  you 
the  wage  and  margina    productmty  ot  tM  e  »  magnitude 

^:  :ZSl^^^^^^^^^^''  states  or  of  Western 

of  education  lowers    he  <  f/.^"' f^fjE^^^^^ 
^?^lua7XiLCtrn*   of  'Z£  5°— f  >    '^^-"»" 

dentistry  as  in  Finland,  'he  q>"te  l"f  P  f^f,:';™  gets  hurt. 

s;fI'rt:»rd^\VJ^riel:rre3Lg^h^ 

■""cSrcertain  particular  monopoly  groups  are  benefited  by  the 
exSSon  o'f  women  Lw.  But  that  - /l^e  «ce,^,on^  ._^  ^^^ 

Third,  an  economic  upgrading  of  ^J".™  ^  7''™  j^j^  -VSTomen  will 
materialistic  society  also  rub  oft  °"  gf^^J^'^'^^.^'^^^^^^  on  the 

not  be  spiritually  degraded  by    heir  econom^^^  ^^^  ^^^^ 

rra^-aJ:    aS  retf^he^ruTs  money  that  talks.  Your  status 

Tautomatically  upgraded  if  >;»«  P^y,;>P8:;r:'|i,  do  tend  to  marry 
Fourth,  high-earning  women,  the  ^'^tf Pf/"»ffof  unequality  that 
high-earning  men.  So  the  ™P™Y™™1\"  fefofCSold  bread- 
comes  f^™,  bf ''-prCrf  :^iw  r^  ^''-^  *^ 

TpS/^r  ^rSib^S:  o«-  This  Vot^%r^^^^^^^^^^^  rules 
Let  me  say,  by  the  way,  as  a  digression,  that  by  and  lar  e 

should  involve  symmetry.  A  person  is  ^  P^[^«^^^^^^^^^^ 

fair  shares,  equal  treatment  for  women.  B^^^^f^^/^^'V^^^^iS  residu^^ 

ie  a~ng  to  hit  equality  and  overshoot  the  mark.  But  when  further 
progress  is  made,  there  will  be  room  for  still  more 

Fifth  I  think  that  better  economic  opportunity  ^o^/ ^"'Ji',' J"?  ""^ 
expected  to  accelerate  the  already  strong  ^-nd  oward  smate 
ilies  and  leveling  off  of  population.  That  class  ^^  l,^^^^^^^,Aaf  m^^^^^ 
and  I  onlv  use  that  as  typical  of  its  vmtage-would  ha^e  hacl  many 
?ewer  chiklren  had  iob  opopitunities  been  more  ^1^^^^^^^^"^^,^^"^,^ 
sodal  attitudes  adjusted  to  this  fact.  Unless  we  are  able  to  deyse 
better  programs  for  good  care  of  infants  and  ^]"  ^^[l^f  J^[,t^^? 
women,  the  more  affluent  ana  more  educated  will  be  proMding  a 
smaller  fraction  of  the  generations  to  come. 
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I'm  statino;  that  not  as  a  problem  but  as  a  probability. 

Now,  I  am  ready  to  expand  on  any  of  these  themes,  or  try  to 
answer  any  questions,  and  perhaps  put  something  in  the  record. 

But  I  realize  that  I  have  not  said  enough  about  what  to  do  about 
this  matter.  And  in  my  closing  paragraph  let  me  say  that  I  don't  think 
that  the  improvement  wnll  come  about  of  itself.  It  must  come  about 
through  pressure.  It  must  come  about  through  pressure  of  the  citizenry 
on  the  Congress,  it  must  come  about  through  the  pressure  of  Congress 
and  the  Executive  on  business  and  on  unions  and  on  all  of  us. 

It  must  come  about  through  coercion. 

There  are  great  similarities  between  the  problem  of  discrimination 
against  women  and  the  problem  of  discrimination  against  other 
groups.  And  there  is  beginning  at  last  to  be  in  the  data  on  the  earnings 
opportunities  of  black  Americans,  as  against  white  Americans,  some- 
thing seems  to  be  in  the  data  since  1965  for  the  first  time  that  shows 
a  ray  of  hope  which  is  more  than  just  an  upswing  in  a  war  economy 
or  an  upswing  in  a  boom  economy,  something  that  seems  to  require 
a  dummy  variable.  And  I  suggest  that  that  dummy  variable  that  is  in 
those  regression  equations  has  to  be  the  continuous  pressure  of  Govern- 
ment. You  cannot  change  attitude  by  laws  alone.  But  it  is  amazing  how 
ephemeral  attitudes  are  when  laws  make  you  change  them. 

Try  not  discriminating,  and  you  may  find  you  will  like  it. 

I  was  at  Clintonville,  Va.,  visiting  a  Dupont  plant  on  the  day  that 
by  force  of  the  fact  that  Government  contracts  would  be  refused  to 
Dupont,  the  word  went  out  and  was  implemented  that  black  workers 
no  longer  had  to  just  sweep  the  floor.  Personnel  officers  called  in  these 
small  town  southern  workers,  and  these  personnel  officers  in  their 
southern  dialects  said,  "Now,  look  here,  we  don't  like  this  any  better 
than  you  do.  But  these  are  your  jobs,  we  just  won't  have  work  for  you 
unless  you  change  your  attitudes.  And  we  want  you  to  know  that  head 
management  in  Wilmington  is  behind  this." 

You  have  got  to  put  the  fear  of  God  not  just  down  the  line,  but  up 
the  line,  too. 

[The  following  paper  was  attached  to  Mr.  Samuelson's  statement:] 

Economics   of   Sex  :   A  Discussion  ^ 

(By  Paul  A.  Samuelson,  professor  of  economics,  Massachusetts  Institute  of 

Technology ) 

Women  with  jobs  receive  much  lower  pay  than  do  men  with  the  same  educa- 
tion, general  mental  aptitudes  (I.Q.  etc.),  and  years  of  work  experience.  This 
common  sense  observation  is  documented  by  the  papers  of  Professors  F.  Weisskofif 
and  H.  Zellner,  who  each  show  that  women  tend  to  be  segregated  in  lower-paying 
occupations.  Indeed,  my  colleague  Robert  Hall  has  shown  in  the  Brookings  Papers 
on  Economic  Activity  (1970,  369-410),  that  the  only  group  in  our  economy  who 
continue  to  get  higher  earnings  beyond  the  middle-twenties  ages  are  white  men : 
i.e.,  black  men  and  all  women  have  essentially  no  gains  in  pay  or  status  to  look 
forward  to  with  age. 

One  cannot  help  agreeing  with  Professor  Zellner  and  Weisskoff  that  the  pat- 
tern of  female  segregation  does  not  represent  a  rational  equilibrium  based  on  in- 
trinsic inferiority  of  females  as  factors  of  production.  Instead  it  must  for  a  large 
part  represent  a  process  of  discrimination  against  women,  unconscious  and  con- 
scious. Like  discrimination  against  blacks,  Jews,  homosexuals,  immigrants,  and 
radicals,  sex  discrimination  often  has  in  it  a  self-fulfilling  vicious  circle :  women 
become  less  self-assured,  less  possessed  of  crucial  experience  under  the  self- 


1  Paper  presented  at  the  American  Economic  Association  meeting,  New  Orleans,   La., 
Dec.  28,  1971. 
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perpetuating  regime;  those  males  (and  females)  who  Ijegin  without  sex  prej- 
udice become  contaminated  by  it ;  and  those  who  themselves  think  they  do  not 
have  it  feel  they  must  in  their  self-interest  engage  in  discrimination  "to  please" 
their  customers,  or  employees,  or  boss,  or  banker,  or  .  .  . 

If  segregation  stems  even  in  part  from  discrimination  based  on  prejudice 
and  on  misinformation— and  note  we  do  not  have  to  wait  upon  future  research 
to  isolate  these  from  some  possible  genetic  and  permanent-cultural  superiorities 
of  either  sex  over  the  other— then  society  has  much  to  gain  from  reducing  sex 
discriminations.  Women  themselves,  and  their  families,  have  no  doubt  the  most 
to  gain  from  such  a  change  ;  and  men,  as  a  group,  no  doubt  have  something  to  lose 
from  removal  of  Uieir  privileged  status ;  but,  on  the  whole,  in  a  specifiable  sense, 
the  totality  of  society  stands  to  gain— in  the  sense  that  there  will  be  enough 
increase  in  total  product  to  make  everybody  potentially  (i.e.  through  feasible 
Pareto-optimal  side  payments)  better  off. 

Since  the  papers  have  just  come  to  me,  and  since  the  subject  is  so  interesting 
and  important  as  to  require  no  sprightly  badinage,  I  propose  to  use  my  few 
minutes  of  scarce  time  to  explore  the  simplest  model  of  sex  discrimination  that 
I  could  think  of.  Here  it  is. 

1.  We  have  an  equal  number  of  women  and  men  workers,  really  alike  in  all 
productive  traits,  and  with  zero  algebraic  emotional  problems  in  working  with 
each  other  in  any  indifferent  combinations. 

2.  We  have  three,  identical,  indei)endent  occupations,  each  having  declining 
marginal-productivity  demand  curves  for  labor  (expressed  in  money  of  constant 
purchasing  power,  and  with  "consumer-surplus  triangular  areas  above  their  rec- 
tangular-area wage  bills"  that  represent  competitive  rents  to  the  fixed  hiring 
factors). 

3.  Women  are  arbitrarily  segregated  to  work  only  in  occupation  1;  men  can 
work  in  1,  2,  or  3. 

Warning. — There  are  genuine  asymmetries  in  real  life  between  men  and 
women  that  escape  the  model.  Thus,  if  wolnen  desire  to  take  maternity  and  post- 
maternity  leaves  in  a  degree  that  men  will  not,  we  face  the  old  problem  :  How  can 
one  treat  unequals  equally?  Recall  Shaw's  ammendation  to  the  golden-rule  dictum 
of  treating  your  neighbor  as  you  would  have  her  treat  you.  Shaw  asserted: 
"Don't  treat  your  neighbor  as  you  would  be  treated.  He — I  mean  she — may  be 
different." 

Query. — 

A.  What  are  the  costs  to  women  of  discrimination? 

B.  What  are  the  gains  to  men  of  discrimination? 

C  What  are  the  effects  on  total  wages  of  discrimination? 

D.  What  are  the  effects  on  total  competitive  profits? 

E.  What  are  the  effects  on  total  welfare  or  total  real  incomes  of  discrimination? 
I  give  definite  answers  to  all  these  questions,  under  the  special  assumption  of 

linear  demands.  I  have  not  yet  investigated "  how  much  my  conclu.sions  dei^nd  on 
strict  linearity  (but  it  is  obvious  from  classical  investigations  of  "small  taxes" 
that,  as  discrimination  becomes  incipiently  small,  some  of  this  linear  analysis 
becomes  increasingly  exact.) 

Three  of  my  answers  are  obvious,  corroborating  common-sense  expectations 
that  sex  di.scrimination  hurts  women  workers,  helps  men  workers,  and  hurts  total 
real  product.  W^hat  is  not  so  obvious — at  lea.st,  to  me,  it  came  as  a  .surprise — it 
turns  out  in  this  model  that  sex  discrimination  (in  either  direction)  helps  the 
residual  profits  or  competitive  rents  of  the  hiring  factors  (which  presumably, 
because  of  past  sex  discriminations,  are  predominantly  owned  by  men). 

Figure  1  tells  the  story.  The  line  ABC  represents  the  demand  for  Industry  1. 
The  line  ZYX  represents  the  horizontally-aggregated  demands  of  Industries  2 
and  3 ;  because  the  workers  are  allocating  themselves  half  to  each  industry,  this 
line  falls  more  gently  than  ABC,  having  half  its  slope ;  and  since  the  employment 
in  these  industries  grows  as  people  are  shifted  away  from  Industry  1,  ZYX  falls 


-  Since  givlnp  this  orally,  I  have  ascertained  that,  for  non-linear  demands,  it  is  not 
assured  that  non-discrimination  minimizes  total  profits  and  maxmizes  total  wapes.  Thus, 
let  the  demand  curve  follow  AB  as  In  the  fipure,  but  below  B  break  almost  horizontally  : 
then  the  discrimination  will  lower  the  profit  total  :  and  it  will  raise  the  wage  total  but,  since 
total  welfare  still  must  fall,  the  wape  rise  will  be  less  than  the  profit  drop.  Even  without 
a  corner  at  B,  as  when  the  demand  curve  through  B  Is  very  convex  (from  below),  this 
same  phenomenon  will  be  observable.  The  fact  that  total  wajres  can  have  a  local  minimum 
and  profits  a  local  maximum  at  zero  discrimination  shows  that  linear  analysis  Is  not 
always  applicable  even   for  Inclpiently-small  discrimination — despite   my   oral   optimism. 
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from  right  to  left.  The  horizontal  line  FOM  represents  total  labor,  female  plus 
male ;  moving  right  from  F  to  O,  female  labor  increases ;  and,  moving  left  from 
M  to  O,  male  labor  increases. 


Females 


Males 


FIGURE     1 


Under  complete  segregation  of  women  out  of  Industries  2  and  3,  all  women  go 
to  Industry  1  and  end  at  the  low  wage  shown  at  B.  No  man  can  afford  to  go  to 
Industry  1  at  so  low  a  wage ;  hence,  all  men  go  to  Industries  2  and  3,  necessarily 
equally  if  they  pursue  most  advantageous  wage,  and  all  men  end  up  at  the  high 
wage  at  Y.  The  wage  differential,  BY,  results  from  discrimination. 

The  reader  may  verify  the  respective  wage  bills  :  FOBB'  for  women  and  OMY'Y 
for  men ;  the  profit  triangles  B'BA  in  Industry  1  and  only  YY'Z  in  both  other 
industries  !  The  total  of  social  welfare,  measured  in  real  output  (or  dollars  of  con- 
stant purchasing  power  or,  if  consumers  of  both  sexes  owned  land  equally  and 
were  hedonistically  commensurate,  in  some  kind  of  cardinal  utility  units)  is  given 
by  AFOB+YOMZ. 

ACT  n 

Now  we  remove  all  segregation,  which  by  hypothesis  is  completely  irrational  in 
our  model.  The  new  wage  equilibrium  for  everybody  is  at  E  as  either  (1)  one- 
third  of  the  females  "invade"  Industries  2  and  3  in  equal  proportions,  bringing 
down  the  wage  rates  there  and  raising  it  in  Industry  1  to  equality,  or  (2)  at  ran- 
dom, we  indifferently  allocate  the  work  force,  FM,  to  get  equal  totals  in  all  indus- 
tries at  the  common  wage.  The  triangle  formed  by  EBY  measures  the  gain  in 
"social  utility"  from  abolishing  discrimination,  non-inclusive  of  psychic  and 
ethical  advantages  of  enjoying  equity.  Notice  :  E  stands  for  "equilibrium,"  "equal- 
ity," "efficiency"  and  "equity" — they  are  equivalent  in  this  model.  Note  too  that, 
with  linearity,  E  is  one-third  way  eastward  in  longitude  from  F  to  M,  and  it  lies 
north  of  B  by  two-thirds  of  the  latitude  toward  Y.  Therefore,  if  the  reader  will 
draw  the  horizontal  E'EE",  he  will  find  that  the  total  wage  bill  under  discrimina- 
tion is  less  than  under  freedom.  But  if  he  compares  the  sum  of  this  discrimina- 
tion-regime profit  triangles 
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that  employers  get  more  competitive  profits  under  discrimination  than  they  do 
under  equality  of  treatment.  [Query. — Does  unconscious  realization  of  this  influ- 
ence and  reinforce  prejudice,  particularly  on  the  part  of  those  employers  who 
deign  to  reap  the  extra  profits  of  hiring  low-cost  women?  Such  canny  types  can 
gain  from  fanning  prejudice  in  other  employers.] 

Table  1  shows  the  quantitative  magnitudes  in  the  linear  case. 

TABLE  1 


Female  labor. 

Male  labor. 

Female  wages 

Male  wages 

Total  wages.. 
Total  profit... 
Total  welfare. 


As  a  final  postscript,  let  me  point  out  that  imperfections  of  competition — 
in  the  sense  of  conditions  of  Chamberlin-Robinson-Knight  monopolistic  competi- 
tion, for  reasons  of  increasing  returns  and  other  factors  unrelated  to  sex  dis- 
criminations— are  almost  a  necessary  condition  for  the  observed  patterns  of 
segregation.  By  this  I  mean  the  following  : 

If  constant  returns  to  scale  prevailed  perfectly  without  artificial  barriers  to 
entry,  if  knowledge  were  complete,  if  women  are  actually  or  potentially  the 
equivalent  of  men  as  factors,  both  productively  and  in  terms  of  affect,  then  the 
condition  shown  in  E  would  tend  to  be  approximated  in  the  real  world.  Proof : 
in  the  Wicksell  fashion,  women  could  hire  land  and  plant  and  men  and  women 
to  produce  this  ideal  regardless  of  sex-bigotry  on  the  part  of  much  of  the  popula- 
tion. (Also,  with  competitive  profits  higher  in  the  ghetto  area,  fixed  factors  would 
be  attracted  there,  resulting,  as  in  the  famous  factor-price  equalization  theorem, 
in  a  tendency  toward  equalization  of  wage  rates :  if  Martha  is  forbidden  to  go  to 
the  mountain,  the  market  can  come  to  her. ) 

Alas,  I  conclude  from  this  not  that  sex  segregation  and  discrimination  will 
soon  improve.  But  rather  that  the  real  world  departs  significantly  from  the 
posited  perfect-competition  model. 

Representative  Griffiths.  Thank  you  very  much,  Mr.  Samuelson. 
I  couldn't  agree  with  you  more. 

The  truth  is  that  today's  laws  changed  yesterday's  attitudes  and  the 
waj  to  change  attitude  is  by  law,  compelling  that  difference. 

I  would  like  to  ask  you,  supposing  that  we  really  did  enforce  equal 
pay  for  equal  work,  we  actually  give  women  beneficiaries  the  same 
amount  under  social  security  that  we  now  give  men,  that  we  quit  dis- 
criminating in  the  tax  structure  against  women — and  it  is  a  sex  dis- 
crimination, singles  pay  16  to  20  percent  more  than  married,  and  that 
really  is,  I  am  sure,  a  sex  discrimination,  because  there  are  more  single 
women — supposing  all  of  these  things  are  done  in  one  year.  What 
would  you  assume  would  be  the  inflationary  or  deflationary  effect? 
Could  the  economy  stand  it  ? 

Mr.  Samuelsox.  I  think,  if  I  were  to  take  out  a  pencil  and  begin  to 
calculate  what  the  social  security  change  would  be,  and  what  the  tax 
take  change  would  be,  it  would  be  one  element  in  the  annals  of  the  year 
along  with  20  other  elements.  I  would  say  it  is  the  sort  of  thing  that 
could  be  offset,  could  be  taken  account  of"  in  the  overall  planning. 
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And  I  always  try  to  remind  myself  that  the  future  is  lonjrer  than 
the  present.  The  discomfort  in  the  transition  would  be  a  minor  thino:. 

Representative  Griffiths,  I  would  like  to  comment  also  that  the 
truth  is  that  many  of  the  discriminations  against  women  have  been 
welded  into  union  negotiated  contracts,  and  that  when  finally  those 
were  broken  as  they  were  in  the  telephone  cases,  men  quit  seeking  to 
sweep  the  floors  and  decided  to  be  long-distance  operators.  It  changed 
the  way  in  which  people  work.  It  turned  out  that  the  men  really 
Avere  working  for  money.  And  obviously  this  is  what  the  women 
would  like.  But  will  it  ci'eate  additional  competition  in  women's  jobs 
that  would  be  alarming  to  women  ?  Do  you  think  so,  Mrs.  Bergmann  ? 

Mrs.  Bergmann.  I  don't  think  it  would  be  alarming  to  women.  I 
think  it  would  be  a  great  improvement  if  we  got  over  the  sex-typing 
of  occupations.  I  think,  for  example,  that  in  the  health  field  there  are 
many  men  who  would  probably  have  gone  into  nursing,  and  would  be 
better  off  if  they  could  have  gone  into  nursing  than  they  are  in  their 
present  jobs.  Such  men  might  do  well  in  nursing,  but  they  are  kept 
out  of  it  because  of  the  stigma  that  it  is  a  woman's  occupation.  But 
at  the  same  time  many  of  the  women  who  have  been  forced  into  nurs- 
ing because  they  have  been  refused  admission  to  medical  schools,  or 
because  they  have  been  told  that  it  is  improper  for  them  to  be  phy- 
sicians or  dentists,  would  also  be  better  off. 

I  might  put  in  a  word  on  the  inflation  question  that  you  asked  Mr. 
Samuelson  about.  I  think  one  of  the  reasons  that  we  may  tend  to  get 
inflation  at  a  relatively  high  unemployment  rate  is  that  certain  kinds 
of  jobs  are  restricted  essentially  to  white  males.  And  when  demand 
rises  for  that  kind  of  worker  and  you  run  out  of  white  males,  that 
causes  pressure  on  their  wages,  and  that  puts  pressure  on  the  whole 
wage  structure.  If  we  could  get  rid  of  some  of  these  restrictions  which 
prevent  the  recruitment  to  jobs  of  women  and  blacks,  I  think  we  could 
get  a  better  hold  on  the  inflation  problem. 

Representative  Griffiths.  Mrs.  Bergmann,  Mr.  Stein  quoted  from 
a  Labor  Department-sponsored  survey  analysis  by  Jacob  Mincer  and 
Solomon  Polachek.  showing  that  experience  does  indeed  matter  for 
women  and  that  the  continuity  as  well  as  the  number  of  years  of 
experience  have  important  effects  on  women's  earnings.  Women  who 
never  marry  have  lifetime  work  histories  closer  to  those  of  men's  and 
this  is  the  main  reason  why  the  hourly  earnings  of  white  single  women 
as  observed  in  the  NLS  sample  were  86  percent  of  the  earnings  of 
white  married  males. 

Are  you  familiar  with  the  study  ? 

Mrs.  Bergmann.  Yes. 

Representative  Griffiths.  How  valid  are  the  conclusions  reached 
by  the  authors? 

Mrs.  Bergmann.  I  have  great  respect  for  Professor  Mincer.  I  was 
on  the  phone  with  him  last  night,  as  a  matter  of  fact,  being  fore- 
warned. And  we  discussed  the  fact  that  in  that  study  the  mformation 
on  men  comes  from  one  survev  and  the  information  on  women  comes 
from  another.  Now,  I  think  it  is  fair  to  say  that  the  imponderables 
in  doing  this  sort  of  thing  are  fairly  high.  Each  survey  has  its  own 
characteristics,  its  own  wav  of  asking  questions,  its  own  biases,  if  you 
will.  There  are  some  earlier  data  on  this  issue,  which  tend  to  indicate 
that  the  difference  between  unmarried  women  and  men  or  married  men 
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is  somewhat  ^eater ;  instead  of  the  ratio  of  men's  pay  to  women]s  pay 
bein^,  say  1.16,  it  is  more  like  1.25.  So  I  would  not  take  the  Mincer- 
Polachek  study  as  final. 

I  may  say  that  the  Council's  own  estimate  of  the  extent  of  differ- 
ences in  wages  due  to  discrimination  is  very  low,  as  compared  with 
the  results  of  much  of  the  research  which  has  been  done.  A  recent 
article  reviewed  seven  studies  which  have  been  done  on  this  issue,  and 
six  of  them  show  the  difference  in  wag:es  of  men  and  women  due  to 
discrimination  as  between  20  and  40  percent. 

Representative  Griffiths.  Thank  you. 

Mr.  Widnall. 

Representative  Widnall.  Thank  you,  Mrs.  Griffiths. 

Mrs.  Berojmann  and  Mr.  Samuelson,  I  have  enjoyed  listening  to 
your  testimony,  and  I  think  we  are  rather  fortunate  in  having  you 
both  here  as  witnesses  today,  because  you  have  been  experts  in  the 
field  for  a  long  time. 

May  I  address  my  remarks  to  you  for  a  minute,  Mr.  Samuelson  ? 

If  you  have  any  concern  for  the  lame,  the  halt,  the  blind,  and  the 
discriminated  against,  please  put  your  statement  on  something  I  can 
read. 

Mr.  Samuelson.  I  stand  corrected. 

Representative  Widnall.  I  read  it  with  great  interest  and  listened 
to  what  you  had  to  say. 

Mr.  Samuelson,  you  infer  in  your  statement  and  in  your  chapter  on 
discrimination  in  the  new  edition  of  your  textbook  that  the  economic 
problems  of  women  are  due  to  "confinement  to  a  limited  group  of 
industries  and  occupations  within  those  industries." 

Could  you  explain  what  other  factors  vou  theorize  to  be  significant 
in  creating  the  female-male  differential  in  that  field? 

Mr.  Samuelson.  We  have  learned  about  some  of  the  detailed  studies 
that  are  made  to  break  down  the  different  factors  that  explain  an 
obviously  large  differential.  It  seems  to  me  that  these  studies  are 
excellent,  the  studies  done  by  the  Council  of  Economic  Advisers,  in 
comparison  with  earlier  councils.  It  seems  to  me  we  need  more  of 
them.  But  they  must  not  have  a  soporific  effect  upon  us,  because,  as  in 
the  case  of  all  discrimination,  there  is  a  self-fulfilling  and  a  self-per- 
petuating circle  involved  in  discrimination.  Women  have  less  experi- 
ence than  men,  and  therefore  you  explain  away  the  differential.  But 
you  have  to  ask  yourself.  "Whv  is  the  world  run  in  such  a  way  that  the 
women  gets  less  experience  for  the  good  jobs  ?"  A  white  male  apparent- 
ly is  what  all  of  Darwinian  evolution  has  set  out  to  create.  Out  of  the 
slime  came  DNA,  and  then  a  backbone  or  something  of  a  backbone 
was  created,  and  then  humans  came  down  from  the  trees,  and  all  this 
to  create  a  white  male.  For,  by  census  analysis  of  my  colleague.  Prof. 
Robert  Hall,  the  only  group  who  get  automatic  advances  with  age 
in  the  community,  let's  sav,  after  the  age  of  25.  27,  29,  are  white  males. 
Women  don't  get  it,  whether  they  are  white  or  black.  Black  men  don't 
get  it. 

There  is  little  good  reason  for  a  woman  to  have  continuity  in  the 
labor  force.  She  is  given  a  rotten  job  by  and  large:  then  she  leaves; 
and  when  she  comes  back,  she  airain  gets  a  rotten  job.  For  a  man, 
it  IS  usually  different.  Only  this  last  recession  was  a  recession  which 
hit  MIT  graduates  and  other  professionals.  As  my  suburban  neighbors 
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said  while  they  were  polishing  their  cars,  why  it's  people  like  us  who 
have  been  thrown  out  of  work.  For  a  long  time  prior  to  thiat,  all  they 
had  done  was  go  through  the  coffee  breaks  and  funeral  by  funeral 
move  up  the  promotion  and  salary  ladder.  Now,  that  does  not  happen 
to  the  rest  of  the  community.  That  is  why,  when  I  do  an  analysis  of 
wage  variance,  or  when  Professor  Mincer  does  it,  we  pick  up  these 
same  facts  of  discrimination  once  again,  yes,  women  lack  capital.  The 
curse  of  the  poor  is  their  poverty.  They  lack  human  capital.  Human 
capital  is  the  ability  to  earn  a  large  amount  of  money.  And  if  you 
haven't  got  it,  you  don't  earn  a  large  amount  of  money.  These  are  all 
attitude  conditioned. 

Let  me  give  an  example.  It  used  to  be  said — I  don't  know  what  the 
full  truth  was — that  Jews  had  a  bad  occupational  outlook  in  engineer- 
ing. There  was  said  to  be  great  discrimination  against  them.  There 
were  very  few  Jews  in  engineering.  And  it  was  said,  they  are  really 
not  fitted  for  it.  They  don't  like  work  for  pay,  they  like  to  be  their 
own  boss,  probably  lending  money  at  high  interest  rates,  and  other  such 
nonsense.  And  then  a  great  change  came.  After  World  War  II,  in  con- 
trast to  after  World  War  I,  go  out  to  Route  128,  or  to  Pasadena  or  the 
bay  area,  or  Seattle,  and  you  find  that  suddenly  these  people  who  pre- 
viously had  no  human  capital  in  that  engineering-science  line,  no  wish 
for  it,'no  proclivity,  no  talent,  they  turned  out  to  be,  I  would  say,  well 
represented  in  any  random  sample. 

Attitude  becomes  self-reenforcing,  and  the  statistics  then  prove  for 
you  what  you  alreadv  know,  if  you  understand  the  attitudes  involved. 
So  we  are  only  talking  about  the  visible  peak  of  the  iceberg  of  cus- 
tom and  discrimination.  There  have  to  be  great  changes.  A  1-year 
change  in  legislation  of  course  is  only  the  beginning  of  a  very  long 
process. 

You  asked  Barbara  Bergmann  whether  women  would  be  threat- 
ened if  men  who  were  previously  not  available  for  some  of  their  work 
were  made  eligible.  Well,  if  the  program  is  administered  by  personnel 
directors  who  say  that  everybody  is  eligible,  women  can  do  men's  work 
and  men  can  do  women's  work,  but  in  fact  it  is  the  men  who  have  been 
previously  kept  out  of  nursing  who  are  allowed  in,  then  of  course,  it 
will  hurt  women. 

This  is  like  an  explanation  given  to  me  by  a  Belgian  in  1950,  who 
told  me  that  the  Congo  colonialism  is  going  U)  last  100  years.  There  was 
perfect  freedom  there,  according  to  him :  The  whites  at  night  have  to 
be  in  their  part  of  the  town,  and  the  blacks  at  night  have  to  be  in  their 
part  of  the  town.  Thus,  legislation  and  how  it  is  implemented  is  all 
important.  So  I  have  only  scratched  the  surface  of  the  reasons  for 
these  very  deep-seated  changes,  which  can  be  made. 

Representative  Widxall.  Mr.  Samuelson  and  Mrs.  Bergmann,  you 
might  be  interested,  mv  daughter-in-law  and  son  both  graduated  from 
MIT.  They  both  have  their  doctorates  in  aeronautical  engineering.  My 
daughter-in-law  teaches  graduate  engineering  in  MIT,  and  my  son  is 
part  of  a  consulting  firm  now  in  aerodynamics. 

When  he  was  just  still  going  through  college,  he  had  two  summer 
jobs  teaching  sailing,  which  he  thoroughly  enjoyed,  and  he  netted 
$750,  because  he  would  live  like  a  bum  the  whole  summer,  with  ]ust 
one  clean  pair  of  pants  and  no  shirts.  And  I  said,  "you  had  better  find 
out  whether  you  like  engineering  and  want  to  become  an  engineer. 
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So  he  ^ot  a  job  the  following  summer.  And  he  told  me  at  the  end 
of  July,  "I  don't  think  I  want  to  become  an  engineer."  And  I  said, 
"Why?" 

He  said,  "All  they  do  is  they  have  a  yellow  pad  in  front  of  them  all 
day  from  Tilondav  through  Friday,  and  they  write  on  the  yellow  pad. 
Friday  night  they  take  the  yellow  pad  home.  And  Saturday  and  Sun- 
day they  look  at  the  yellow  pad  and  write  figures.  And  then  they  come 
back  again  on  Monday."  He  said,  "I  don't  think  I  want  to  be  an 
engineer." 

So  I  suggested  to  him  that  there  are  other  things  beside  writing 
on  a  yellow  pad  that  come  with  an  engineering  education,  and  that 
the  bi^nefit  of  that  education  taught  discipline  of  the  mind  and  the 
ability  to  make  decisions  and  other  things  that  are  extremely  valuable 
later 'on  in  life.  "VVlicther  I  had  anything  to  do  with  it  or  not,  he 
decided  that  he  would  stay  in  engineering.  But  it  has  been  very  inter- 
esting to  see  the  development  of  thought. 

And  my  daughter-in-law  has  been  changing  curriculum  up  there 
at  MIT  and  has  had  a  vei^  important  function  in  that  respect. 

Incidentally,  she  is  a  very  keen  women's  libber,  and  I  get  into  all 
kinds  of  discussions  with  her. 

But  I  would  like  to  make  this  comment  out  of  personal  experience. 
We  have  a  shortage  of  nurses,  and  we  have  tried  hard  to  develop  more 
in  the  nui-sing  profession.  And  I  think  some  advance  has  been  made. 
But  my  observation  through  the  years  is  that  some  of  these  who  go 
into  the  nursing  profession  never  really  want  to  practice  nursing. 
They  decide  they  all  want  to  be  supervisors.  And  so  you  are  left  with 
the  candy-stripers  and  volunteers  and  nurses'  aides  doing  most  of 
the  nursing  in  the  average  day.  And  I  wonder  if  this  is  not  happening 
throughout  our  society  with  the  desire  of  people  to  be  a  chief  rather 
than  an  Indian,  and  whether  we  are  going  to  end  up  with  a  nation  of 
chiefs  and  no  Indians,  and  not  have  the  ability  to  get  some  things 
done  that  badly  need  to  be  done  within  our  economy. 

Mrs.  Bergmann,  you  are  restless. 

Mrs.  Bkrgmann.  I  would  like  to  address  myself  to  that. 

I  think  one  of  the  problems  in  our  society  is  that  the  pay  differ- 
entials between  the  chiefs  and  the  Indians  are  very  great,  and  the 
status  differentials  between  the  chiefs  and  the  Indians  are  very  great. 
So  naturally  everybody  who  can  possibly  sneak  up  into  the  chiefs 
group  does  so,  even  people  who  might  be  happier  being  Indians  and 
more  fulfilled  that  way. 

I  think  one  of  the  effects  of  reducing  discrimination  against  blacks 
and  against  women  is  that  the  stigma  will  be  taken  off  certain  occupa- 
tions. And  when  nursing  is  a  two-sex  occupation  instead  of  a  one-sex 
occupation,  when  there  are  more  white  janitors  than  there  are  now, 
when  garbage  collecting,  for  example,  is  a  very  highly  paid  occupa- 
tion because  of  the  smell,  instead  of  a  very  low-paid  occupation — 
when  people  go  to  it  because  they  like  outdoor  work,  and  because 
there  is  no  stigma  attached  to  it,  we  will  have  a  better  society,  and 
we  will  have  a  societv  which  is  l^etter  served  bv  the  labor  force.  And 
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a  very  important  part  of  working  toward  this  end  is  the  reduction 
of  discrimination,  and  an  end  to  viewing  groups,  whether  blacks  or 
women,  as  inferiore.  This  will  have  a  very  important  part,  in  the  way 
our  lives  are  run  and  the  happiness  we  have  in  our  jobs,  and  in  the 
products  and  services  which  are  delivered. 

Mr.  Samuelson.  May  I  speak  to  your  specific  questions,  Mr.  Wid- 
nall? 

Representative  Widxall.  Yes,  sir. 

Mr.  Samuelson.  I  know  one  of  the  few  women  in  the  country  who 
is  a  professor  of  production.  She  was  trained  at  MIT  and  the  Hansard 
Business  School.  It  wasn't  true  that  she  then  had  no  job  opportuni- 
ties. She  was  offered  a  job  in  the  Greater  Boston  area  at  about  half 
the  going  rate.  But  the  University  of  New  Hampshire,  being  perhaps 
a  liberated  institution,  offered  her  a  propr  job,  and  she  is  a  professor 
there.  And  she  happens,  among  other  things,  to  be  a  specialist  in  nurs- 
ing, or  professor  of  production.  She  once  mentioned  to  me  that  nursing 
is  a  profession  where  there  is  little  improvement  in  pay  and  status  with 
seniority.  The  only  way  to  get  an  increase  in  pay,  to  become  like  the 
white  males  that  I  was  speaking  of,  is  to  levitate  downward  into  ad- 
ministration. You  become  a  registered  nurse,  let's  say,  at  the  age  of 
25,  and  you  are  going  to  leave  the  labor  market  at  68^  If  you  happen 
to  like  nursing,  if  you  happen  to  be  interested  in  alleviating  human 
suffering,  you  can  look  forward  to  no  status  improvement  at  all.  I  do 
not  think  it  is  malingering.  That  alone  explains  why  people  don't  want 
to  do  an  honest  day's  Avork  as  they  used  to  in  the  days  of  Henry  Ford's 
Village  Green  days.  Today  we  all  work  less  hard,  and  those  white 
males  work  less  hard,  too.  But  there  is  a  difference  in  the  reward  in 
money  and  in  status  that  is  involved  in  some  of  their  occupations. 
And  we  have  to  look  at  patterns  and  customs  of  discrimination  to  see 
whether  they  explain  the  effects. 

Representative  Widxall.  I  would  just  like  to  leave  with  this  com- 
ment, that  within  the  last  year  my  daughter-in-law  received  an  award 
down  in  Washington  at  a  Science  and  Astronautics  Society  dinner. 
The  award  she  received  was  Man  of  the  Year.  And  I  think  this  is  the 
first  time  it  has  everv  been  awarded  to  a  woman. 

Representative  Griffiths.  I  would  like  to  ask  Mrs.  Bergmann,  be- 
fore you  leave,  in  your  opinion  to  what  extent  do  the  official  statistics 
underestimate  the  amount  of  unemployment  among  women? 

INIrs.  Bf,rgmaxx.  Well,  of  course  one  has  to  start  by  saying  how  one 
defines  unemployment.  There  are  people  who  are  discouraged  by  their 
fruitless  job  search  who  say  when  asked  that  they  are  not  looking  for 
work.  Therefore  they  are  not  counted  as  unemployed.  But  if  a  job 
were  open  they  would  want  one.  The  extent  of  unrejoorted  unemploy- 
ment in  this  sense  is  certainly  greater  among  women  than  among 
men. 

If  you  would  like,  I  will  make  a  better  estimate  than  I  could  give  to 
you  at  this  time  and  send  it  to  you. 

Representative  Griffiths.  I  would  like  to  have  it. 

[The  following  information  was  subsequently  supplied  for  the 
record :] 
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"Hidden"  Unemployment  Among  Women  ^ 
(By  Barbara  R.  Bergmann,  University  of  Maryland,  College  Park,  Md.) 

In  the  first  quarter  of  1973,  the  women's  unemployment  rate  was  shown  by 
the  Bureau  of  Labor  Statistics  figures  as  24  i)ercent  higher  than  the  men's 
unemployment  rate.  Even  though  these  figures  seem  to  show  that  women  have 
considerably  higher  unemployment  rates  than  men,  the  oflBcial  BLS  method  of 
tabulating  iinemployment  tends  to  underestimate  somewhat  the  relatively  greater 
unemployment  problem  of  women.  The  facts  on  women's  unemployment  are  even 
worse  than  the  24  percent  difference  in  the  oflBcial  report. 

In  that  first  quarter,  BLS  found  that  z-ii  thousand  men  and  400  thousand 
women  were  not  looking  for  jobs  even  though  they  still  wanted  work,  because 
they  Uad  become  convinced  that  no  job  was  available.  In  accordance  with  stand- 
ard BLS  procedure  these  people  had  been  classified  as  not  in  the  labor  force 
rather  than  as  unemployed  even  though  they  wanted  work.  When  an  adjust- 
ment is  made  to  the  published  unemployment  rate  to  include  these  discouraged 
would-be  workers  as  unemployed  rather  than  as  not  in  the  labor  force,  the 
women's  unemployment  rate  comes  out  to  be  35  percent  higher  than  the  men's 
rate,  rather  than  24  percent  as  implied  by  the  oflScial  definition  of  unemployment. 
The  details  of  the  computation  are  shown  in  the  accompanying  table. 

Even  after  this  adjustment  is  made  to  the  unemployment  rates,  there  is  still 
probably  a  considerable  understatement  of  women's  unemployment  problems 
because  of  the  attitudes  of  both  men  and  women  concerning  roles  appropriate 
to  them.  When  a  woman  who  wants  to  work  outside  the  home  can't  find  work 
she  may  find  it  psychologically  easier  to  tell  the  survey  taker  that  she  is  taking 
care  of  her  home  than  that  she  has  been  unsuccessful  in  her  search  for  work. 
This  is  socially  unacceptable  for  a  man.  Furthermore,  the  shortage  of  jobs  with 
decent  pay  open  to  women  means  that  many  women  who  might  desire  work 
take  the  option  of  welfare  dependency,  and  are  not  counted  as  unemployed. 
The  result  is  that  many  women  are  probably  classified  as  out  of  the  Labor  force 
when  iinder  a  broader  definition  they  might  be  classified  as  unemployed.  How 
many  are  misclassified  is  unclear  under  present  reporting  practices. 

It  would  be  very  useful  if  the  Bureau  of  Labor  Statistics  could,  on  an  experi- 
mental basis,  make  some  additions  to  the  questionnaire  they  use  to  try  to  bring 
out  more  details  of  the  labor  market  situation  of  both  men  and  women.  Other 
countries,  such  as  Sweden,  have  made  such  efforts  in  more  detailed  reporting. 
I  believe  that  more  detailed  questionnaires  would  reveal  that  the  shortage  of 
jobs  for  women  in  this  country  is  much  greater  than  is  currently  credited. 

The  foregoing  is  not  intended  as  criticism  of  past  or  present  practices  of  the 
Bureau  of  Labor  Statistics.  The  Bureau  has  a  very  diflBcult  ta.sk,  which  it  has 
performed  N\ith  skill  and  care.  The  professional  people  of  the  Bureau  undoubtedly 
are  more  aware  than  anyone  of  the  desirability  of  further  experimentation  to 
push  forward  our  knowledge  of  the  labor  market. 

UNEMPLOYMENT  RATES  ADJUSTED  FOR  DISCOURAGED  WORKERS  '  BY  SEX 
list  quarter,  1973) 

Men  Women 

Unemployed  (thousands) 

Labor  force  (thousands) [I' [[["[[[[[[[ 

Unemployment  rale  (percent) \ ..""[[["[[["" \\ 

Ratio  of  women's  to  men's  unemployment  rate 

Discouraged  workers  '  (thousands) _ ."[][[[[[l[[\\\[ll\[  [ 

Unemployment  plus  discouraged  workers  (thousands) ]"]'"""']"'."" 

Labor  force  plus  discouraged  workers  (thousands) .[...... 

Unemployment  rate  adjusted  to  include  discouraged  workers.. "[\.[\[\[\[ 

Ra'io  of  adjusted  women's  to  men's  unemployment  rate. [  '  l.  35 


2,615 

2,062 

52, 962 

33,614 

4.94 

6.13 

1.24 

241 

400 

2,856 

2,462 

53,  203 

34,014 

5.37 

7.24 

'  Not  in  the  labor  force  because  they  think  they  cannot  get  a  job. 
Source:  U.S.  Department  of  Labor,  Employment  and  Earnings,  April  1973. 


1  In  preparing  this  note  I  was  aided  materially  bv  conversations  with  Nancy  Barrett  of 
American  University  and  Alfred  Telia  of  Georgetown  University.  However,  neither  Is  in 
any  way  responsible  for  the  contents. 
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Representative  Griffiths.  I  notice  that  you  suggested  that  there  be 
payroll  deductions  for  court-mandated  child  care.  You  might  be  in- 
terested to  know  that  I  tried  some  time  ago,  and  was  successful  in  the 
House,  in  inserting  in  a  bill  a  requirement  that  would  make  the  pay 
of  the  military  subject  to  levy  by  a  wife.  Of  course,  the  pay  of  no 
Federal  employee  is  subject  to  attachment.  And  it  seems  to  me  that 
the  Federal  Government  could  begin  in  a  real  simple  way  by  taking 
child-support  payments  from  the  pay  they  are  giving  to  their  own 
employees.  We  might  try  that  out  for  a  while  and  see  how  it  works. 

Thank  you  very  much. 

This  committee  will  recess,  to  meet  in  this  room  at  9:30  in  the 
morning. 

[Whereupon,  at  12  :10  p.m.,  the  committee  recessed,  to  reconvene  at 
9 :30  a.m.,  Wednesday,  July  11, 1973.] 


ECONOMIC  PROBLEMS  OF  WOMEN 


WEDNESDAY,   JULY    11,    1973 

Congress  of  the  United  States, 

Joint  Economic  Committee, 

Washington^  D.C. 
The  committee  met,  pursuant  to  recess,  at  10  a.m.,  in  room  S— i07, 
the  Capitol  Building,  Hon.  Martha  W.  Griffiths  (member  of  the  com- 
mittee) presiding. 

Present :  Representative  Griffiths  and  Senator  Javits. 
Also  present :  Lucy  A.  Falcone,  Sharon  S.  Galm,  and  Courtenay  M. 
Slater,  professional  staff  members ;  Michael  J.  Runde,  administrative 
assistant ;  George  D.  Krumbhaar,  Jr.,  minority  counsel ;  and  Walter  B. 
Laessig,  minority  counsel. 

Opening  Statement  or  Representative  Griffiths 

Representative  Griffiths.  The  Joint  Economic  Committee  con- 
tinues today  its  investigation  into  economic  problems  of  women.  Evi- 
dence was  presented  to  us  yesterday  showing  that  the  position  of 
women  vis-a-vis  men  has  deteriorated  rather  than  improved  in  the  last 
decade.  Women's  earnings  are  now  on  the  average  57  percent  of  men's 
earnings,  while  15  years  ago  women  earned  64  percent  of  men's  earn- 
ings. In  the  last  20  years,  women  have  not  succeeded  in  changing  the 
occupational  distribution  by  sex.  "Women  are  still  concentrated  in 
clerical  and  service  occupations  and  are  underrepresented  in  the  pro- 
fessions, and  among  managers  and  highly  skilled  workers. 

This  stagnation  or  deterioration  in  the  economic  position  of  women 
has  occurred  in  spite  of  maior  legislative  and  executive  initiatives 
implemented  in  the  last  decade— the  Civil  Rights  Act  of  1964,  specifi- 
callv  title  VII  which  created  the  Equal  Employment  Opportunity 
Commission,  the  Equal  Pay  Act  of  1963,  Executive  Orders  11246  and 
11375  and  iob  training  programs.  The  enforcement  of  these  laws  and 
orders  has  been  sporadic  at  best. 

The  Equal  Emplovment  Opportunity  Commission  was  greatly  ham- 
pered from  1964  to  1972  because  it  had  no  power  to  brimr  suits  against 
companies  in  violation  of  the  Civil  Rights  Act.  The  Commission  has 
only  recentlv  betrun  to  take  advantaw  of  the  expanded  powers  that 
Congress  legislated  last  year.  Tlie  backlog  of  complaints  at  the  EEOC 
suggests  administrative  problems,  a  shortacre  of  competent  staff,  or 
both.  Some  complaints  are  not  processed  for  as  long  as  1  year  or  2 
after  thev  are  filed,  and  I  have  heard  that  in  some  regional  offices 
complaints  aren't  even  acknowledged  for  1  year.  Given  such  a  pro- 
tracted and  frustrating  complaint  process,  many  women  mav  even  be 
discouraged  from  filing  against  their  employers.  Some  of  the  ques- 
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tions  we  will  touch  on  today  include  whether  or  not  the  EEOC  needs 
additional  powers  to  enforce  title  VII,  what  administrative  problems 
hamper  its  operation,  and  the  deofree  to  which  the  Commission  must 
depend  on  support  of  the  administration  in  office  to  vigorously  enforce 
antidiscrimination  laws. 

The  Equal  Pay  Act  has  stronger  enforcement  powers.  Over  130,000 
workers  have  been  found  to  be  due  backpay  in  the  last  8  years.  It  is 
noteworthy  that  most  violations  of  the  Equal  Pay  Act  are  discovered 
in  routine  Labor  Department  investigations  and  are  not  the  result  of 
complaints. 

The  two  major  shortcomings  of  the  Equal  Pay  Act  have  been  first, 
lack  of  coverage  of  certain  occupations — this  was  remedied  to  somi? 
degree  last  year  by  inclusion  of  administrative,  executive,  professional 
employees,  and  sales  people.  However,  several  groups  are  still  excluded 
from  coverage — State  and  local  government  employees,  small  retail 
and  service  organization  employees,  and  agricultural  workers. 

A  second  problem  area  is  the  criteria  used  to  determine  whether 
men  and  women  perform  the  same  jobs.  For  example,  the  act  allows 
comparison  only  of  work  performed  in  the  same  establishment  so  that 
workers  in  the  same  company  ma}^  not  be  compared  if  they  are  located 
in  several  different  plants. 

The  third  major  antidiscrimination  tool  available  to  the  Federal 
Government  is  Executive  Order  11246,  as  amended.  Given  the  in- 
creasing dominance  of  the  Federal  Government  in  the  economy,  the 
Executive  order  should  be  a  powerful  instrument.  This  year,  the 
Federal  Government  will  procure  goods  and  services  worth  $53  billion. 
How  many  of  these  contracts  does  the  Government  review  for  racial 
and  sexual  discrimination?  How  many  contracts  has  the  Federal  Gov- 
ernment terminated  because  a  company  practiced  racial  or  sex  discrimi- 
nation? How  many  educational  institutions  have  ever  had  funds  de- 
layed or  denied  because  of  discrimination?  How  often  has  the  Office 
of  Federal  Contract  Compliance  put  pressure  on  other  Government 
agencies  to  comply  with  the  Executive  order?  The  Defense  Depart- 
ment, the  largest  single  procurement  agency,  will  purchase  approxi- 
mately $25  billion  worth  of  goods  and  services  in  fiscal  year  1974. 
How  many  times  has  the  Defense  Department  delaved  approval  or 
terminated  a  contract  for  noncompliance  with  the  Executive  order? 
These  are  some  of  the  questions  I  expect  to  raise  with  our  witnesses 
today. 

We  have  a  lot  of  ground  to  cover,  Mr.  Brown,  so  we  will  proceed. 
"V^Hien  Mr.  De  Lury  comes  we  will  ask  him  to  join  you. 

And  will  you  confine  your  remarks  to  a  resume  of  your  statement. 
Your  full  prepared  statement  will  appear  in  the  record. 

STATEMENT  OF  HON.  WILLIAM  H.  BROWN  III,  CHAIRMAN,  EQUAL 
EMPLOYMENT  OPPORTUNITY  COMMISSION 

Mr.  Brown.  Very  well,  Mrs.  Griffiths. 

First  I  think  I  should  point  out  to  the  committee  that  we  indeed  at 
the  Equal  Employment  Opportunity  Commission  are  quite  concerned 
about  the  probleuis  of  discrimination  of  sex.  We  have  been  ever  since 
the  inception  of  the  Act  back  in  1964,  and  since  the  inception  of  our 
Commission  in  1965. 
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Since  that  time  we  have  received  literally  thousands  and  thousands 
of  complaints.  As  a  matter  of  fact,  presently  in  the  past  fiscal  year 
1973  we  have  received  some  40,000  individual  new  charges  coming:  into 
the  Commission.  We  are  anticipating  receiving  in  the  current  fiscal  year 
some  50,000  to  55,000  charges.  Approximately  25  percent  of  all  the 
complaints  which  have  been  filed  with  our  Connnission  have  been  filed 
on  the  basis  of  discrimination  because  of  sex. 

And  that  percentage  has  held  fairly  constant  ever  since  the  second 
or  third  vear  of  our  operation. 

I  think  I  should  also  point  out  to  the  committee  that  the  requested 
funds  for  the  Commission  have  been  substantially  increased  since  my 
becoming  chairman  back  in  1969.  I>ast  year  funding  as  at  a  level  of 
$32  million,  and  approximately  1,900  plus  employees.  In  the  current 
fiscal  year  the  President  has  requested  some  $17  million  for  our  Com- 
mission, and  2.388  employees.  AVe  have  already  received  from  the 
House,  appropriations  of  $40  million,  which  represents  an  $8  million 
increase  over  where  we  were  last  year. 

I  think  I  should  point  out  that  the  most  important  thing  which  hap- 
pened within  the  past  year  and  a  half  is.  of  course,  giving  to  the  Com- 
mission enforcement  powers.  These  powers  were  lacking  in  the  past, 
and  because  of  the  lack  of  enforcement  powers  we  were  unable  to  bring 
about  the  kind  of  results  that  we  had  hoped  to  achieve. 

Since  the  issuance  of  the  amendments  in  1972,  we  have  filed  some  122 
complaints.  And  of  that  number  approximately  67  contain  allegations 
of  discrimination  because  of  sex.  These  complaints  have  been  filed 
against  major  employers,  and  minor  employers — minor  in  the  sense  of 
size — and  against  unions,  addressing  themselves  to  the  problems  that 
confront  the  Commission  and  indeed  confront  our  country  as  we  look 
at  the  problems  of  discrimination. 

We  have  to  date  already  settled  two  cases.  And  I  might  just  touch 
on  those  two  cases. 

The  first  case  was  a  case  of  discrimination  against  the  General 
Motors  Corp.,  the  Fisher  Body  Division  in  St.  Louis.  In  that  particular 
case  a  consent  decree  was  entered  which  was  specifically  aimed  at  the 
certain  emplovment  practices  in  that  plant  which  discriminated  against 
women  in  hiring  and  in  promotions.  Under  the  terms  of  the  decree 
General  Motors  will  implement  certain  affirmative  recruitment  and  job 
promotion  plans  working  toward  a  goal  of  20  percent  women  among 
their  hourly  employees  in  assembly  line  jobs.  They  have  also  agreed 
to  implement  specific  steps  in  recniiting,  in  hiring,  in  promotions  and 
other  terms  and  conditions  of  employment  at  the  St.  Louis  plant  which 
will  be  consistent  with  the  requirements  of  title  VII. 

In  a  separate  action,  an  action  against  National  Can  Corp..  Ave 
obtained  a  settlement  agreement  which  eliminates  any  sex  discrim- 
ination policies  alleged  to  have  been  practiced  by  that  company  at 
its  California  operations. 

The  agreement  also  provides  for  $21,000  in  back  pay  to  some  95 
affected  class  members.  .    , 

I  believe  the  most  significant  achievement  of  the  Commission 
to  date,  and  indeed  perhaps  the  most  significant  achievement  as  far 
as  civil  rights  is  concerned  in  the  employment  area,  was  the  settle- 
ment which  we  worked  out  with  the  A.T.  &  T.  Corp.  As  you  know, 
that  corporation  employs  some  750,000  employees.  Approximately  50 
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percent,  or  51  percent  of  the  persons  so  employed  are  women.  This 
corporation  employs  more  people  than  any  other  corporation  in  this 
country  save  the  Federal  Government  itself,  which  employs  some 
555,000  female  persons. 

We  found  that  in  our  review  of  the  A.T.  &  T.,  while  women 
compose  99.8  percent  of  the  system's  secretaries,  and  99.9  percent  of 
the  operators,  and  98.9  percent  of  the  service  representatives,  they  only 
comprise  1.1  percent  of  the  craft  Avorkers,  and  1.6  percent  of  the  opera- 
tives. And  while  41.1  pecrent  of  the  company  managers  were  women, 
94  percent  of  them  were  in  the  first  level  of  management,  while  less 
than  50  percent  of  male  managers  were  at  the  same  level. 

This  agreement  was  signed  on  January  18  of  this  year.  The  settle- 
ment itself  is  significant,  not  only  in  terms  of  the  amount,  which  is  very, 
very  significant— and  I  would  indicate  that  the  back  pay  alone  amounts 
to  some  $15  million,  which  goes  to  compensate  some  13,000  women 
for  the  discriminatory  practices  that  the  Commission  found.  In  addi- 
tion to  that,  under  the  agreement  we  originally  had  estimated  that 
there  would  be  some  $25  million  of  pay  to  bring  the  women's  salaries 
up  to  Avhere  their  male  counterparts'  salaries  were  at  the  time.  That 
figure  is  very,  very  low,  because  the  current  estimates  run  as  high  as 
$35  to  $58  million  per  year  for  the  next  4  or  5  years. 

In  addition,  the  company  agreed  to  develop  goals  for  increasing 
the  utilization  of  women  and  minorities  in  each  job  classification  in  all 
of  their  700  establishments  within  the  Bell  system. 

There  also  was  a  very  unusual  provision  in  the  agreement  which 
called  for  the  setting  of  goals  for  employment  of  males  in  previously 
all  female  job  categories. 

And  I  think  finally  the  companies  will  take  the  necessary  steps  to 
assure  that  their  transfei-s  and  promotion  ])rocedures  are  in  accord- 
ance with  the  Equal  Pay  Act  and  the  Civil  Rights  Act  of  1964. 

With  the  impact  of  this  type  of  case,  the  publicity  which  has  at- 
tended the  signing  of  the  agreement,  and  the  subsequent  publicity  is 
going  to  go  a  long  way,  I  believe,  to  eliminate  the  problems  of  dis- 
crimination in  employment,  particularly  as  it  relates  to  women 
throughout  the  country. 

Many  of  the  inajor  employers  are  presently  starting  to  take  an- 
other hard  look  at  what  they  have  been  doing. 

The  other  major  achievement,  I  think,  in  terms  of  the  Commission, 
is  that  we  have  established  already  some  five  litigating  centers.  These 
are  located  in  Atlanta,  Philadelphia.  Chicago,  Denver,  and  San  Fran- 
cisco. They  have  been  staffed  with  some  27  attorneys  per  office,  along 
with  other  25  to  30  clerical  support  and  also  paraprofessional  support. 

I  think  that  our  sex  guidelines  which  were  issued  a  little  over  a  year 
ago  onc^,  again  set  forth  what  we  believe  to  be  the  proper  standard,  and 
indeed  narrow  almost  to  the  vanishing  point  what  we  feel  have  been 
the  discriminator\^  practices  against  women  as  far  as  maternity  leave 
is  concerned,  and  as  far  as  what  we  call  the  RFOQ.  the  Bona  Fide 
Occupational  Qualifications  exemption.  It  is  the  feeling  of  the  Com- 
mission that  the  only  i)i-oper  exemptions  under  the  BFOQ  would  be 
in  those  cases  where  you  need  it  to  have  authenticity  for  example,  the 
case  of  a  person  being  an  actor  or  actress,  models,  those  certainly  could 
be  hired  either  on  the  basis  of  being  male  or  female. 
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I  think  we  have  also  been  very  fortunate  in  having  the  Supreme 
Court  make  a  number  of  decisions  which  have  also  gone  a  long  way 
toward  eliminating  discrimination  because  of  sex.  In  PhUIips  v.  Mar- 
tin Marietta  Corp.^  the  Supreme  Court  unanimously  held  that  the  law 
forbids  one  hiring  policy  for  women  and  another  for  men  when  both  are 
parents  of  preschool  age  children. 

In  the  Rosenfield  v.  Southern  Padfie  Co.  case,  the  Court  in  that 
particular  case  adopted  the  Commission's  guidelines  on  discrimi- 
nation because  of  sex,  and  stated  that  a  woman  must  be  allowed  the 
same  opportunities  as  a  man  to  demonstrate  her  physical  ability  to 
perform  a  job,  and  must  not  be  denied  a  job  on  the  basis  of  some  sex 
stereotype,  the  State  law  to  the  contrary  notwithstanding.  And  the  ef- 
fect of  that  decision  was  to  invalidate  California  State  protective 
laws. 

The  guidelines,  which  were  published  on  April  5,  1972,  we  have 
attached  to  the  prepared  statement.^ 

I  think  there  are  other  things  that  perhaps  I  should  touch  on  just 
lightly.  We  have  hopefully  eliminated  many  of  the  State  laws  which 
do  in  fact  permit  discrimination  because  of  sex. 

We  have  attempted  to  eliminate  the  separate  lines  of  progression 
and  seniority  systems  which  lock  women  in  or  lock  them  out  of  cer- 
tain lines  of  progress. 

We  have  attempted  to  eliminate  discrimination  against  married 
women,  and  require  under  our  guidelines  that  the  employer  extend 
to  the  women  of  his  employment  in  his  company  the  same  benefits 
which  are  extended  to  not  only  the  males  but  indeed  to  the  families 
of  many  of  the  males. 

Our  basic  position  is  that  the  benefits,  that  is,  the  end  results,  should 
be  the  same,  notwithstanding  the  fact  that  it  may  cost  more  money  for 
a  woman  in  terms  of  premiums  being  paid  in  and  notwithstanding  the 
fact  that  a  woman's  life  expectancy  is  longer  than  that  of  a  male;  we 
still  feel  that  if  a  male  is  being  paid  at  his  retirement  $100  a  week, 
for  example,  the  woman,  in  spite  of  the  fact  that  she  may  live  longer, 
should  also  get  $100  a  week. 

We  have  also  taken  the  position  that  it  is  a  violation  for  an  em- 
ployer to  file  in  a  help  wanted  ad  listing  as  its  heading  "male  help 
Avanted"  or  "female  help  wanted."  Any  employer  who  so  files  is  in 
violation  of  title  VII.  And  I  think  that  the  Pittsburgh  Press  Com- 
pany case  which  just  came  down  June  21  of  this  year,  will  go  a  long 
ways  to  eliminate  the  on-going  type  of  discriminatory  practices  which 
are  being  practiced  both  bv  the  newspapers  in  continuing  to  carry  the 
ads,  dividing  them  up  male-female,  as  well  as  the  employment  agen- 
cies who  seek  to  use  those  services. 

In  the  area  of  retirement  plans  we  have  also  taken  the  position  that 
mandatory  retirement  ages  are  in  violation  of  title  VII.  We  see  no 
reason  why  a  woman  should  have  to  retire  at  the  age  of  55  and  a  man 
retire  at  ii\^,  age  of  60.  We  think  that  that  should  be  eliminated. 

There  are  one  or  two  other  things  that  I  should  mention,  Mrs. 
Griffiths.  One  is  contained  in  your  statement,  which  I  have  before  me, 
where  you  have  indicated  that  we  do  have  a  backlog.  There  is  no  ques- 
tion but  that  we  have  a  very  substantial  backlog.  The  indication  here 

^  See  guidelines,  bej!:inning  on  p.  83. 
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is  that  the  backlog  is  due  to  either  administrative  problems  or  a  short- 
age of  competent  staff,  or  both.  I  would  respectfully  take  issue  with 
that,  Mrs.  Griffiths.  We  have,  in  the  41/2  years  that  I  have  been  chair- 
man, gone  from  the  point  where  we  had  only  350  to  400  employees  to 
the  present  point  of  having  over  1,800  employees.  We  have  gone  from 
the  point  of  having  some  13  offices  to  where  we  now  have  some  45 
offices.  We  have,  as  I  have  indicated,  established  5  litigating  centers. 
We  have  increased  the  number  of  attorneys  on  our  staff  from  the  point 
where  we  had  30  attorneys  to  the  present  size  of  some  250  attorneys. 
The  staff  itself  has  increased ;  that  is,  the  General  Counsel's  staff  itself 
has  substantially  increased.  We  started  out  with  about  50  employees 
all  told  in  the  General  Counsel's  staff.  We  now  have  about  450  persons. 

We  liave,  of  course,  issued  a  number  of  sets  of  guidelines.  We  have, 
as  I  have  indicated  before,  filed  122  cases  in  court.  And  in  spite  of  all 
that,  we  have  been  able  to  work  out  the  settlement  with  A.T.  &  T., 
which,  of  course,  is  a  monumental  task  when  you  consider  the  hundred 
thousand  pages  of  documents  which  had  to  be  condensed,  reviewed, 
analyzed,  and  synopses  made  of  those.  We  have  submitted  to  the  com- 
pany summaries  of  our  position  of  the  discriminatory  practices  that 
we  found  when  we  made  that  examination. 

So  I  think  that  the  backlog  is  not  due  to  lack  of  administrative 
ability.  We  have  installed  a  performance  measurement  system  which 
will  give  us,  for  the  first  time,  the  ability  to  determine  what  we  are 
accomnlishing  in  terms  of  dollars  and  cents  and  people  being  put  in 
jobs.  This  has  already  been  established  in  our  compliance  area  and  in 
our  litigating  area.  We  have  installed  work  measurement  svstems. 

So  you  see  that  we  have  quite  a  great  deal  of  things  which  have  been 
accomplished.  That  is  not  to  say  we  do  not  have  problems.  Indeed,  I 
would  be  the  first  to  admit  that  we  certainly  do  have  problems. 

As  far  as  the  staff  is  concerned,  I  will  have  to  be  very  honest  and  say 
that  I  am  very  fortunate  in  having  an  excellent  staff.  Of  course  we  have 
persons  here  and  there  who  do  not  measure  up  to  what  our  standard 
might  be,  but  that  is  to  be  expected  in  any  organization,  and  particu- 
larly in  an  organization  which  has  expanded  as  rapidly — or  at  such  a 
rapid  pace  as  we  have. 

We  have  instituted,  I  should  say,  very,  very  substantial  training 
programs  throughout  the  Commission. 

And  finally,  let  me  say  this :  One  of  the  things  that  I  guess  I  am  most 
proud  of  is  that  while  we  have  been  able  to  staff  up  in  a  very  short  pe- 
riod of  time,  and  verv  extensively,  and  to  get  competent  persons  who 
fill  all  of  these  positions,  our  record  as  far  as  the  employment  of 
women  is  concerned  in  the  Federal  Government  stands  without  paral- 
lel. I  should  indicate  to  you  that  of  the  super  grade  positions  in  our 
agency,  21  percent  of  those  positions  are  females,  as  compared  to  the 
Government  average  of  1.7.  At  grade  15,  18  percent  of  our  employes 
are  female  as  compared  to  3.2  for  the  Federal  Government.  At  grade 
14,  again  18  percent,  as  compared  to  3.8  percent.  At  grade  13,  27  per- 
cent, as  compared  to  4.7.  At  grade  12,  32  percent,  as  compared  to  7.9. 
And  soon. 

We  have  been  very,  very  conscientious  about  the  problems  of  women, 
not  onlv  in  terms  of  the  private  sector,  but  certainly  in  terms  of  what 
we  ourselves  are  doing  in  the  Federal  Government,  because  I  believe, 
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and  I  sincerely  believe,  that  the  Federal  Government  must  be  the 
leader,  we  must  set  the  standards. 

I  would  be  very  happy  to  answer  any  questions  that  you  might  have. 
Thank  you. 

[The  prepared  statement  of  Mr.  Brown  and  attached  EEOC  guide- 
lines  follow:] 

Prepared  Statement  of  Hon.  Wilt.iam  H.  Brown  III 

Madam  Chairwoman  and  members  of  the  Committee :  I  am  pleased  to  appear 
before  you  this  morning  and  respond  to  yonr  request  that  I  summarize  and  eva- 
luate the  results  achieved  for  women  under  Title  VII  since  1965. 

The  Equal  Employment  Opportunity  was  established  by  Title  VII  of  the  Civil 
Rights  Act  of  1964.  Title  VII  prohibits  discrimination  based  on  race,  color,  reli- 
gion, sex  and  national  origin  in  all  aspects  of  employment.  The  Commission  is 
bipartisan  in  composition  and  its  Members  ser^-e  five-year  terms  on  a  staggered 
basis.  Commissioners  are  appointed  by  the  President,  with  the  advice  and  con- 
sent of  the  Senate.  The  President  designates  the  Chairman  and  the  Vice  Chair- 
man. 

As  you  know,  by  its  passage  of  the  Equal  Employment  Opportunity  Act  of 
1972,  the  Congress  extended  coverage  to  State  and  local  governments  as  well  as 
to  public  and  private  educational  institutions.  It  also  increa.sed  coverage  to"  em- 
ployers with  15  or  more  employees  or  members  instead  of  the  previous  25.  With 
the  expanded  coverage,  some  80  million  workers  now  are  eligible  to  file  com- 
plaints with  EEOC.  Most  importantly,  it  gave  us  the  authority  to  take  employers 
and  unions  to  court  to  put  a  stop  to  discriminatory  practices.  I  will  di.scuss  our 
activity  in  this  regard  in  greater  detail  at  a  later  point. 

The  President's  request  for  Fiscal  Year  1974  funds  for  EEOC  is  $46,934,000 
and  2,388  positions.  This  represents  an  increase  of  $14,934,000  and  479  positions 
over  the  levels  appropriated  for  FY  1973.  The  House  Appropriations  Committee 
has  recommended  $40,000,000,  which  is  $8,000,000  over  the  appropriation  for  fiscal 
year  1973.  Changes  in  procediires  for  disposition  of  charges  by  EEOC  Field  Di- 
rectors have  resulted  in  sharp  increases  in  the  number  of  investigations  and 
determinations  completed.  A  computer-based  work  measurement  system  now 
provides  current  information  on  production,  productivity  and  actual  resource 
utilization  by  field  oflBce  and  function.  We  are  also  in  the  process  of  implementing 
a  Performance  Management  System  which  is  already  installed  for  Compliance  and 
Litigation  activities  and  further  anticipate  that  by  end  of  FY  1974,  this  "PMS" 
will  extend  to  all  program  areas. 

In  the  fifteen  months  since  this  direct  enforcement  authority  was  granted  us. 
we  established  and  staffed  five  Litigation  Centers.  They  are  in  Atlanta,  Phila- 
delphia, Chicago,  Denver  and  San  Francisco.  The  General  Counsel  Staff  has 
gone  from  30  attorneys  to  over  200  and  we  expect  to  have  50  additional  attorneys 
by  the  end  of  FY  1974. 

Since  the  filing  of  our  first  complaint  in  May,  1972,  we  have  used  this  authority 
both  judiciously  and  fully.  As  of  July  6,  1973,  we  had  filed  a  total  of  122  lawsuits. 
These  suits  cover  both  large  and  small  employers  in  every  geographic  region 
of  the  country  and  all  the  protected  classes  of  our  Act.  I  might  add  that  in  67 
of  these  suits  sex  discrimination  is  alleged  as  one  of  the  bases.  Specifically,  dis- 
crimination because  of  sex,  female,  is  the  solitary  allegation  in  28  of  the  com- 
plaints filed  and  it  is  one  of  the  allegations,  combined  with  others,  in  39  of  the 
complaints. 

Discrimination  because  of  sex  was  an  issue  in  two  of  the  three  cases  which 
have  been  settled  to  date.  In  the  case  against  General  Motors  Corporation, 
Fisher  Body  Division,  in  St.  Louis,  a  consent  decree  was  entered  which  was 
specifically  aimed  at  certain  employment  practices  in  that  plant  which  discrim- 
inated against  women  in  hiring  and  promotion.  I'nder  the  terms  of  the  decree, 
GM  will  implement  certain  affirmative  recruitment  and  job  promotion  plans 
working  toward  a  goal  of  20  percent  women  among  hourly  rate  production  and 
assembly  jobs  over  a  two-year  period.  GM  also  agreed  to  imnienipnf  «n<icific 
steps  in  its  recruitment,  hiring,  promotions  and  other  terms  and  conditions  of 
employment  at  its  St.  Louis  plant  which  would  be  consistent  with  the  require- 
ments of  Title  VII. 

In  our  action  against  National  Can  Corporation,  we  obtained  a  settlement 
agreement   which   eliminates  any   sex-discriminatory   policies    alleged   to   have 


80 

been  practiced  by  the  company  in  its  California  operations  and  eliminates  any 
restrictions  on  the  amount  of  overtime  work  which  the  company  may  have  placed 
on  its  female  workers  because  of  reliance  on  California  law.  The  agreement  also 
provides  for  $22,000  in  back  pay  to  95  affected  class  members.     ,       ,      ^^, 

I  consider  our  AT&T  settlement  to  be  the  most  significant  legal  settlement  in 
civil  rights  employment  history  and  one  which  certainly  illustrates  just  how 
costlv  employment  discrimination  can  be  to  an  employer. 

American 'Teleplume  and  Telegraph  is,  as  you  know,  the  world  s  largest  non- 
governmental employer,  with  some  750,000  workers.  More  than  half  of  those 
employees  are  women.  Only  the  United  States  Government,  with  555,000  women 
on  its  payroll,  employs  a  greater  number.  .  _„  ^  ^  ,     ^• 

The  approximately  410,000  female  employees  at  AT&T  were  not  evenly  dis- 
tributed throughout  all  levels  of  the  system.  Women  composed  99.8  per  cent 
of  the  system's  secretaries,  99.9  per  cent  of  the  operators,  and  98.9  per  cent  of 
the  service  representatives.  At  the  same  time,  in  two  highly  skilled  job  categories, 
only  1 1  per  cent  of  the  craft  workers  and  1.6  per  cent  of  the  operatives  were 
women.  And  while  41.1  per  cent  of  the  company's  managers  were  women,  94 
per  cent  of  them  were  in  the  first  level  of  management,  while  less  than  50 
per  cent  of  the  male  managers  were  at  that  level. 

The  agreement  was  signed  on  January  18  of  this  year  by  EEOC,  the  Depart- 
ment of  Labor  and  the  American  Telephone  and  Telegraph  Company  and  its 
24  operating  companies.  The  provisions  of  the  agreement  were  embodied  in  a 
consent  decree  which  was  entered  simultaneously  in  the  U.S.  District  Court 
for  the  Ea.stern  District  of  Pennsylvania  in  Philadelphia.  Under  this  agreement 
AT&T  will  make  one-time  payments  totaling  approximately  $15  million 
to  some  13.000  women  whom  the  government  claims  had  been  injured  by  the 
companies'  employment  practices.  In  addition  to  the  one-time  payments,  a  new 
promotion  pay  policy  and  wage  adjustments  resulting  from  the  agreement  will 
increase  wages  for  many  women,  minorities  and  other  employees  by  an  esti- 
mated minimum  of  $23  million  a  year.  The  plan  that  AT&T  agreed  to  follow 
contained  three  major  parts  : 

First,  the  companies  will  develop  goals  for  increasing  the  utilization  of  women 
and  minorities  in  each  job  classification  of  all  700  establishments  within  the 
Bell  System,  and  will  set  si>ecific  hiring  and  promotion  targets. 

Second,  the  plan  included  an  unusual  provision  for  the  establishment  of  goals 
for  the  employment  of  males  in  previously  all-female  job  categories. 

Third,  the  companies  will  also  take  the  necessary  steps  to  assure  that  their 
transfer  and  promotion  procedures  are  in  compliance  with  the  Equal  Pay  Act, 
the  Civil  Rights  Act  of  1964.  and  Executive  Order  11246. 

The  AT&T  settlement  is  felt  across  the  country  ;  as  employers  recognize  the 
positive  climate  of  Supreme  Court  decisions  in  the  area  of  civil  rights  legisla- 
tion, they  will  know  that  EEOC  is  very  much  in  business  and  that  it  means  to 
enforce  the  law. 

The  Commission  has  also  filed  motions  to  intervene  in  a  number  of  cases.  One 
I  shall  mention  is  a  closs  action  suit  filed  against  the  General  Insurance  Com- 
pany of  America  in  Seattle,  Washington.  The  suit  alleges  that  General  Insurance 
discriminates  against  females  in  the  indicating  of  sex  preference  in  advertising 
job  oi>enings ;  hiring  and  as.signing  on  the  basis  of  sex ;  paying  women  less  than 
men  for  the  same  or  similar  jobs ;  restricting  promotional  opportunities  of 
females  and  by  excluding  fema'es  from  supervisory  positions. 

In  all  of  the  suits  filed.  EEOC  has  asked  the  court  for  an  injunction  against 
further  discrimination  by  the  employers  and  unions  and  for  backpay  with 
interest,  improved  hiring,  transfer  and  promotion  practices,  and  in  some  in- 
stances reinstatement  of  discharged  employees.  In  the  majority  of  cases  we 
have  asked  that  affirmative  action  programs  be  implemented  providing  equal 
employment  opportunity  for  minorities  and  women. 

There  are  many  cases  involving  sex  discrimination  that  have  already  been 
decided  by  the  courts. 

In  Phillips  V.  Martin-Marietta  Corp.,  the  Supreme  Court  unanimously  held 
that  the  law  forbids  "one  hiring  policy  for  women  and  another  for  men"  when 
both  are  parents  of  pre-school  age  children. 

In  Rosenfeld  v.  Southern  Pacific  Company  the  court  adopted  the  Commission's 
Ouildlines  on  Discrimination  Because  of  Sex,  and  stated  that  "a  woman  must  be 
allowed  the  same  opportunity  as  a  man  to  demonstrate  her  physical  ability  to 
perform  a  job  and  must  not  be  denied  a  job  on  the  basis  of  some  sex-stereotype, 
the  State  law  to  the  contrary  notwithstanding."  The  effect  of  the  decision  was 
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to  invalidate  California's  State  "protective"  law.  These  Guidelines,  as  published 
April  5,  1972,  are  attached  to  this  statement. 

In  other  decisions,  such  as  those  involving  seniority  systems,  the  courts  have 
held  that  the  establishment  of  seniority  lists  or  lines  of  progression  based  on 
minoritv  status  or  sex  violates  the  Act. 

Of  all  the  charges  filed  with  the  Commission,  discrimination  because  of  sex  is 
alleged  as  a  basis  in  approximately  25%. 

As  I  mentioned  above,  the  Commission's  Guidelines  on  Di-icrimin-ation  Be- 
cause of  Sex  were  adopted  by  the  Court  of  Appeals  for  the  Ninth  Circuit  in  the 
case  of  RosenfeUl  v.  Southern  Pacific  Co.  These  guidelines  narrow,  almost  to  a 
vanishing  point,  a  company's  legal  grounds  for  keeping  women  out  jobs  tradi- 
tionally categorized  as  "for  men  only,"  or  for  barring  men  from  jobs  traditionally 
held  by  women. 

The  Sex  Guidelines  cover  the  following  areas  : 

1.    SEX    AS    A    BONA    FIDE    OCCUPATIONAL    QUALIFICATION     (OR    BFOQ) 

The  Commission  believes  that  the  bona  fide  occupational  qualification  (BFOQ) 
exception  as  to  sex  should  be  interpreted  narrowly.  Labeling  jobs  as  "men's 
jobs"  and  "women's  jobs"  tends  to  deny  employment  opportunities  unnecessarily 
to  one  sex  or  the  other. 

Every  person  has  to  be  considered  on  the  basis  of  individual  capabilities,  un- 
less sex  per  se  is  a  BFOQ  for  the  particular  job — such  as  a  model  for  women's 
or  men's  clothes,  an  actress  or  actor. 

2.    SEX-ORIENTED     STATE    EMPLOYMENT    LEGISLATION 

Many  States  have  laws  or  regulations  that  apply  to  the  employment  of  females. 
Among  these  laws  are  those  which  prohibit  or  limit  the  employment  of  women 
in  certain  occupations,  in  jobs  requiring  the  lifting  or  carrying  of  weights  ex- 
ceeding certain  prescribed  limits,  during  certain  hours  of  the  night,  for  more 
than  a  specified  number  of  hours  per  day  or  per  week,  and  for  certain  periods 
of  time  before  and  after  childbirth.  The  Commission  has  found  that  such  laws 
and  regulations  do  not  take  into  account  the  capacities,  preferences,  and  abilities 
of  individual  females  and.  therefore,  discriminate  on  the  basis  of  sex.  The  Com- 
mission has  concluded  that  such  laws  and  regulations  conflict  with  and  are  super- 
seded by  Title  VII. 

A  number  of  States  require  that  minimum  wage  and  premium  pay  for  overtime 
be  provided  for  women  employees.  An  employer  engages  in  an  unlawful  employ- 
ment practice  if  he  refuses  to  hire  or  otherwise  limits  the  employment  oppor- 
tunities of  women  applicants  or  employees  in  order  to  avoid  paying  minimum 
wages  or  overtime  pay  required  by  State  law,  or  if  he  does  not  provide  the  same 
benefits  for  men  employees. 

3.  SEPARATE  LINES  OF  PROGRESSION  AND  SENIORITY  SYSTEMS 

It  is  an  unlawful  employment  practice  to  classify  a  job  as  "male"  or  "female" 
or  to  maintain  separate  lines  of  progression  or  separate  senioritj-  lists  based  on 
sex  where  this  would  adversely  affect  any  employee  unless  sex  is  a  BFOQ  for 
that  job. 

4.  DISCRIMINATION  AGAINST  MARRIED  WOMEN 

The  Commission  has  determined  that  an  employer's  rule  which  forbids  or 
restricts  the  employment  of  married  women  and  which  is  not  applicable  to 
married  men  is  discriminatory. 

5.  JOB  OPPORTUNITIES  ADVERTISING 

It  is  a  violation  of  Title  VII  for  a  help-wanted  advertisement  to  indicate  a  pref- 
erence, limitation,  specification,  or  discrimination  based  on  sex  unless  sex  is  a 
BFOQ  for  the  particular  job  involved.  Employers  or  employment  agencies  who 
place  advertisements  in  sex-segregated  columns  are  violating  the  law.  Our  posi- 
tion was  reinforced  bv  the  decision  of  the  Supreme  Court,  handed  down  on  June 
21  of  this  vear,  in  the  case  of  Piltshurgh  Press  Co.  v.  Pittsburgh  Commission  on 
Human  Relations.  The  Supreme  Court  held  that  a  cilr  ordinance  as  construed 
to  forbid  newspapers  to  carry  sex-designated  advertising  columns  for  non-ex- 
empted job  opportunities  did  not  violate  a  newspaper's  First  Amendment  rights. 
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6.  EMPLOYMENT  AGENCIES 

An  employment  agency  cannot  discriminate  against  any  individual  because  of 
sex.  An  enii")Ioyment  agency  that  receives  a  job  order  containing  an  unlawful  sex 
speciHcation  will  share  responsibility  with  the  employer  placing  the  job  order 
if  the  agency  fills  the  order  knowing  that  the  requirements  is  not  based  upon 
a  BFOQ. 

7.  FRINGE  BENEFITS 

^Ve  believe  that  in  achieving  equal  employment  opportunity  for  women,  fringe 
benefits  have  to  be  the  same  for  all  employees,  even  if  it  costs  more  to  provide 
these  benefits.  EEOC  insists  that  if  group  health  insurance  plans  are  provided 
at  the  expense  of  the  employer,  and  hospital  and  surgical  benefits  are  available 
to  dependents  of  employees,  identical  coverage  must  be  available  to  all  employees 
without  a  'iiead  of  household"  restriction.  Any  maternity  benefits  included  in 
such  a  plan  should  likewise  be  available  to  all  employees  without  restrictions 
based  on  marital  or  "head  of  household"  status. 

In  the  area  of  pension  and  retirement  plans,  EEOC  insists  that  optional  or 
compulsory  retirement  ages  shall  not  differ  because  of  sex.  In  the  area  of  profit 
sharing,  EEOC  has  already  determined  one  company's  plan  to  be  discriminatory 
because  women  were  able  to  collect  their  share  upon  termination  of  employment, 
but  men  were  unable  to  collect  their  share  unless  they  were  50  years  old  or 
disabled. 

8.  EMPLOYMENT  POLICIES  RELATING  TO  PREGNANCY  AND  CHILDBIRTH 

Physical  disabilities  caused  by  pregnancy,  miscarriage,  abortion,  childbirth  or 
recovery  therefrom  are,  for  all  job-related  purposes,  just  like  any  other  disability 
and  should  be  treated  as  such  under  any  health  or  temporary  disability  insurance 
or  sick  leave  plan. 

The  duration  of  leave,  accrual  of  seniority,  reinstatement,  and  other  benefits 
and  privileges  of  employment  should  be  applied  to  disability  due  to  pregnancy  or 
childbirth  on  the  same  terms  and  conditions  as  they  are  applied  to  all  other  dis- 
abilities. 

We  expect  that  there  will  be  a  substantial  increase  both  in  the  number  of  law 
suits  we  will  file  as  well  as  in  the  number  of  charges  to  be  filed  with  the  Commis- 
sion in  which  discrimination  because  of  sex  will  he  alleged  as  an  issue.  We  hope 
that  the  increase  in  legal  actions  will  cause  many  employers  to  re-examine  their 
own  equal  employment  opportunity  profiles.  We  foresee  tliat  as  employers  become 
convinced  that  this  agency  means  business,  more  cases  will  be  settled  out  of 
court  with  increased  benefits  resulting  for  victims  of  employment  discrimination. 
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GUIDELINES  ON  DISCRIMINATION 
BECAUSE  OF  SEX 


Title  29,   Labor,   Chapter  XIV,   Part  l604.   As  Amended 
(As  of  March  31,    1972) 

GUIDELINES  ON  DISCRIMINATION  BECAUSE  OF  SEX 


General  Principles. 

Sex  as  a  Bona  Fide  Occupational  Qualificiation. 
Separate  Lines  of  Progression  and  Seniority  Systems. 
Discrimination  Against  Married  Women. 
Job  Opportiinities  Advertising. 
Employment  Agencies. 
Pre-employment  Inquiries  as  to  Sex. 
Relationship  of  Title  VII  to  the  Equal  Pay  Act. 
Fringe  Benefits. 

Employment  Policies  Relating  to  Pregnancy  and 
Childbirth. 

The  provisions  of  this  Part  1604  are  issued  under 
Section  713(b),    78  Stat.    265,    42U.S.C.,   Sec.    2000e-12. 

The  provisions  of  this  Part  1604  appear  at    37  F.R.    683  5, 
April  5,    1972,   unless  otherwise  noted. 
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For  further  information  and  interpretations,   please 
contact: 

U.S.   Equal  Employment  Opportunity  Commission 
Office  of  the  General  Counsel 
1800  G  Street,   N.W. 
Washington,    D.   C.     20506 
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PART  1604  --  GUIDELINES  ON  DISCRIMINATION  BECAUSE  OF  SEX 

By  virtue  of  the  authority  vested  in  it  by  section  713(b)  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,   42  U.S.C.  ,    section  2000e-12,    78  Stat. 
265,   the  Equal  Employment  Opportunity  Commission  hereby  revises 
Title  29,   Chapter  XIV,  §  l604  of  the  Code  of  Federal  Regulations. 

These  Guidelines  on  Discrimination  Because  of  Sex  supersede  and 
enlarge  upon  the  Guidelines  on  Discrimination  Because  of  Sex,    issued  by 
the  Equal  Employment  Opportunity  Connmission  on  December  2,    1965,    and 
all  amendments  thereto.     Because  the  material  herein  is  interpretive  in 
nature,   the  provisions  of  the  Administrative  Procedure  Act  (5  U.S.C  55  3) 
requiring  notice  of  proposed  rule  making,   opportunity  for  public  participa- 
tion,  and  delay  in  effective  date  are  inapplicable.     The  Guidelines  shall  be 
applicable  to  charges  and  cases  presently  pending  or  hereafter  filed  with 
the  Commission. 


Section  1604.  1         General  Principles. 

(a)  References  to  "employer"    or  "employers"  in  Part  1604 
state  principles  that  are  applicable  not  only  to  employers,   but  also  to 
labor  organizations  and  to  employment  agencies  insofar  as  their  action  or 
inaction  nnay  adversely  affect  enaployment  opportunities. 

(b)  To  the  extent  that  the  views  expressed  in  prior  Commission 
pronouncements  are  inconsistent  with  the  views  expressed  herein,  such 
prior  views  are  hereby  overruled. 

(c)  The  Commission  will  continue  to  consider  particular  problems 
relating  to  sex  discrimination  on  a  case-by-case  basis. 


Section  1604.2         Sex  as  a  Bona  Fide  Occupational  Qualification. 

(a)         The  Commission  believes  that  the  bona  fide  occupational 
qualification  exception  as  to  sex  should  be  interpreted  narrowly.     Labels  -- 
"Men's  jobs"  and  "Women's  jobs"   --  tend  to  deny  employment  opportunities 
unnecessarily  to  one  sex  or  the  other. 

(1)         The  Commission  will  find  that  the  following  situations 
do  not  warrant  the  application  of  the  bona  fide  occupational 
qualification  exception: 

(i)         The  refusal  to  hire  a  woman  because  of  her 
sex  based  on  assumptions  of  the  comparative  ennployment 
characteristics  of  women  in  general.     For  example,   the 
assumption  that  the  turnover  rate  among  women  is  higher 
than  among  men. 
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(ii)        The  refusal  to  hire  an  individual  based  on 
stereotvped  characterizations  of  the  sexes.      Such  stereo- 
types include,    for  example,    that  men  are  less  capable  of 
assembling  intricate  equipment;  that  women  are  less  capable 
of  aggressive  salesmanship.     The  principle  of  non-discrimina- 
tion requires  that  individuals  be  considered  on  the  basis  of 
individual  capacities  and  not  on  the  basis  of  any  characteristics 
generally  attributed  to  the  group. 

(iii)      The  refusal  to  hire  an  individual  because  of  the 
preferences  of  coworkers,   the  employer,   clients  or  customers 
except  as  covered  specifically  in  subparagraph  (2)  of  this 
paragraph. 

(2)         Where  it  is  necessary  for  the  purpose  of  authenticity  or 
genuineness,    the  Commission  will  consider  sex  to  be  a  bona  fide 
occupational  qualification,    e.g.,    an  actor  or  actress. 

(b)         Effect  of  sex-oriented  state  employment  legislation. 

(1)  Many  States  have  enacted  laws  or  promulgated 
administrative  regulations  with  respect  to  the  employment  of 
females.     Among  these  laws  are  those  which  prohibit  or  limit  the 
employment  of  females,    e.  g.  ,   the  employment  of  females  in  certain 
occupations,   in  jobs  requiring  the  lifting  or  carrying  of  weights 
exceeding  certain  prescribed  limits,    during  certain  hours  of  the 
night,   for  more  than  a  specified  number  of  hours  per  day  or  per 
week,   and  for  certain  periods  of  time  before  and  after  childbirth. 
The  Commission  has  found  that  such  laws  and  regulations    do  not 
take  into  account  the  capacities,   preferences,    and  abilities  of 
individual  females  and,    therefore,    discriminate  on  the  basis  of  sex. 
The  Commission  has  concluded  that  such  laws  and  regulations 
conflict  with  and  are  superseded  by  Title  VII  of  the  Civil  Rights 

Act  of  1964.     Accordingly,    such  laws  will  not  be  considered  a 
defense  to  an  otherwise  established  unlawful  employment  practice 
or  as  a  basis  for  the  application  of  the  bona  fide  occupational 
qualification  exception. 

(2)  The  Commission  has  concluded  that  state  laws  and 
regulations  which  discriminate  on  the  basis  of  sex  with  regard  to 
the  employment  of  minors  are  in  conflict  with  and  are  superseded 
by  Title  VII  to  the  extent  that  such  laws  are  more  restrictive  for 
one  sex.     Accordingly,   restrictions  on  the  employment  of  minors 
of  one  sex  over  and  above  those  imposed  on  minors  of  the  other 
sex  will  not  be  considered  a  defense  to  an  otherwise  established 
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unlawful  employment  practice  or  as  a  basis  for  the  application  of 
the  bona  fide  occupational  qualification  exception. 

(3)  A  number  of  states  require  that  minimum  wage  and 
premium  pay  for  overtime  be  provided  for  female  employees.     An 
employer  will  be  deemed  to  have  engaged  in  an  unlawful  employment 
practice  if: 

(i)         It  refuses  to  hire  or  otherwise  adversely  affects 
the  employment  opportunities  of  female  applicants  or  employees 
in  order  to  avoid  the  payment  of  minimum  wages  or  overtime 
pay  required  by  state  law;  or 

(ii)        It  does  not  provide  the  same  benefits  for  male 
employees. 

(4)  As  to  other  kinds  of  sex-oriented  state  employment  laws, 
such  as  those  requiring  special  rest  and  meal  periods  or  physical 
facilities  for  women,    provision  of  these  benefits  to  one  sex  only  will 
be  a  violation  of  Title  VII.     An  employer  will  be  deemed  to  have 
engaged  in  an  unlawful  employment  practice  if: 

(i)  It  refuses  to  hire  or  otherwise  adversely  affects 

the  employment  opportunities  of  female  applicants  or 
employees  in  order  to  avoid  the  provision  of  such  benefits;  or 

(ii)        It  does  not  provide  the  same  benefits  for  male 
employees.     If  the  employer  can  prove  that  business  necessity 
precludes  providing  these  benefits  to  both  men  and  women, 
then  the  state  law  is  in  conflict  with  and  superseded  by  Title 
VII  as  to  this  employer.     In  this  situation,    the  employer  shall 
not  provide  such  benefits  to  members  of  either  sex. 

(5)        Some  states  require  that  separate  restrooms  be 
provided  for  employees  of  each  sex.     An  employer  will  be  deemed 
to  have  engaged  in  an  unlawful  employment  practice  if  it  refuses 
to  hire  or  otherwise  adversely  affects  the  employment  opportunities 
of  applicants  or  employees  in  order  to  avoid  the  provision  of  such 
restrooms  for  persons  of  that  sex. 


Section  1604.  3        Separate  Lines  of  Progression  and  Seniority  Systems. 

(a)        It  is  an  unlawful  employment  practice  to  classify  a  job  as 
"male"  or  "female"  or  to  maintain  separate  lines  of  progression  or 
separate  seniority  lists  based  on  sex  where  this  would  adversely  affect 
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any  employee  unless  sex  is  a  bona  fide  occupational  qualification  for  that 
job.  Accordingly,  employment  practices  are  unlawful  which  arbitrarily 
classify  jobs  so  that: 

(1)  A  female  is  prohibited  from  applying  for  a  job  labeled 
"male,  "  or  for  a  job  in  a  "male"  line  of  progression"  and  vice  versa. 

(2)  A  male  scheduled  for  layoff  is  prohibited  from 
displacing  a  less  senior  female  on  a  "female"  seniority  list;     and 
vice  versa. 

(b)        A  seniority  system  or  line  of  progression  which  distinguishes 
between  "light"  and  "heavy"  jobs  constitutes  an  unlawful  employment 
practice  if  it  operates  as  a  disguised  form  of  classification  by  sex,   or 
creates  unreasonable  obstacles  to  the  advancement  by  members  of  either 
sex  into  jobs  which  members  of  that  sex  would  reasonably  be  expected  to 
perform. 


Section  1604.4         Discrimination  Against  Married  Women. 

(a)  The  Commission  has  determined  that  an  employer's  rule 
which  forbids  or  restricts  the  employment  of  married  women  and  which 
is  not  applicable  to  married  men  is  a  discrimination  based  on  sex 
prohibited  by  Title  VII  of  the  Civil  Rights  Act.     It  does  not  seem  to  us 
relevant  that  the  rule  is  not  directed  against  all  females,    but  only  against 
married  females,   for  so  long  as  sex  is  a  factor  in  the  application  of  the 
rule,     such  application  involves  a  discrimination  based  on  sex. 

(b)  It  may  be  that  under  certain  circumstances,    such  a  rule  could 
be  justified  within  the  meaning  of  Section  703(e)(1)  of  Title  VII.     We  express 
no  opinion  on  this  question  at  this  time  except  to  point  out  that  sex  as  a 
bona  fide  occupational  qualification  must  be  justified  in  terms  of  the 
peculiar  requirements  of  the  particular  job  and  not  on  the  basis  of  a 
general  principle  such  as  the  desirability  of  spreading  work. 


Section  1604.5        Job  Opportunities  Advertising. 

It  is  a  violation  of  Title  VII  for  a  help-wanted  advertisement  to 
indicate  a  preference,    limitation,    specification,    or  discrimination  based 
on  sex  unless  sex  is  a  bona  fide  occupational  qualification  for  the 
particular  job  involved.     The  placement  of  an  advertisement  in  columns 
classified  by  publishers  on  the  basis  of  sex,    such  as  columns  headed 
"Male"  or  "Female,  "  will  be  considered  an  expression  of  a  preference, 
limitation,    specification,   or  discrimination  based  on  sex. 
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Section  1604.6         Employment  Agencies. 

(a)  Section  70  3(b)  of  the  Civil  Rights  Act  specifically  states  that 
it  shall  be  unlawful  for  an  employment  agency  to  discriminate  against  any 
individual  because  of  sex.  The  Commission  has  determined  that  private 
employment  agencies  which  deal  exclusively  with  one  sex  are  engaged  in 
an  unlawful  employment  practice,  except  to  the  extent  that  such  agencies 
limit  their  services  to  furnishing  employees  for  particular  jobs  for  which 
sex  is  a  bona  fide  occupational  qualification. 

(b)  An  employment  agency  that  receives  a  job  order  containing 
an  unlawful  sex  specification  will  share  responsibility  with  the  ennployer 
placing  the  job  order  if  the  agency  fills  the  order  knowing  that  the  sex 
specification  is  not  based  upon  a  bona  fide  occupational  qualification. 
However,  an  employment  agency  will  not  be  deemed  to  be  in  violation  of  the 
law,    regardless  of  the  determination  as  to  the  employer,   if  the  agency 
does  not  have  reason  to  believe  that  the  employer's  claim  of  bona  fide 
occupations  qualification  is  without  substance  and  the  agency  makes    and 
maintains  a  written  record  available  to  the  Commission  of  each  such 

job  order.     Such  record  shall  include  the  name  of  the  employer,  the 
description  of  the  job  and  the  basis  for  the  employer's  claim  of  bona  fide 
occupational  qualification. 

(c)  It  is  the  responsibility  of  employment  agencies  to  keep 
informed  of  opinions  and  decisions  of  the  Commission  on  sex  discrimina- 
tion. 


Section  1604.7        Pre-employment  Inquiries  as  to  Sex. 

A  pre-employment  inquiry  may  ask  "Male  ,    Female 

";  or  "Mr.    Mrs.    Miss,  "  provided  that  the  inquiry  is  made  in 


good  faith  for  a  non-discriminatory  purpose.     Any  pre-employment  inquiry 
in  connection  with  prospective  employment  which  expresses  directly  or 
indirectly  any  limitation,   specification  or  discrimination  as  to  sex  shall 
be  unlawful  unless  based  upon  a  bona  fide  occupational  qualification. 


Section  1604.8         Relationship  of  Title  VII  to  the  Equal  Pay  Act. 

(a)        The  employee  coverage  of  the  prohibitions  against  discrimina- 
tion based  on  sex  contained  in  Title  VII  is  co-extensive  with  that  of  the 
other  prohibitions  contained  in  Title  VII  and  is  not  limited  by  Section  70  3(h) 
to  those  employees  covered  by  the  Fair  Labor  Standards  Act. 
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(b)  By  virtue  of  Section  703(h),    a  defense  based  on  the  Equal  Pay- 
Act   may  be  raised  in  a  proceeding  under  Title  VII. 

(c)  Where  such  a  defense  is  raised  the  Conrunission  will  give 
appropriate  consideration  to  the  interpretations  of  the  Administrator, 
Wage  and  Hour  Division,  Department  of  Labor,  but  will  not  be  bound 
thereby. 


Section  1604.9        Fringe  Benefits. 

(a)  "Fringe  benefits,  "  as  used  herein,   includes  medical,   hospital, 
accident,    life  insurance  and  retirement  benefits;  profit-sharing  and  bonus 
plans;  leave;  and  other  terms,   conditions,   and  privileges  of  employment. 

(b)  It  shall  be  an  unlawful  employment  practice  for  an  employer 
to  discriminate  between  men  and  women  with  regard  to  fringe  benefits. 

(c)  Where  an  employer  conditions  benefits  available  to  employees 
and  their  spouses  and  families  on  whether  the  employee  is  the  "head  of 
the  household"  or  "principal  wage  earner"  in  the  family  unit,   the  benefits 
tend  to  be  available  only  to  male  employees  and  their  families.     Due  to 
the  fact  that  such  conditioning  discriminatorily  affects  the  rights  of 
women  employees,   and  that  "head  of  household"  or  "principal  wage  earner' 
status  bears  no  relationship  to  job  performance,   benefits  which  are  so 
conditioned  will  be  found  a  prima  facie     violation  of  the  prohibitions 
against  sex  discrimination  contained  in  t?ie  Act. 

(d)  It  shall  be  an  unlawful  employment  practice  for  an  employer 
to  make  available  benefits  for  the  wives  and  families  of  nnale  employees 
where  the  same  benefits  are  not  made  available  for  the  husbands  and 
families  of  female  employees;  or  to  make  available  benefits  for  the  wives 
of  male  employees  which  are  not  made  available  for  female  employees;  or 
to  make  available  benefits  to  the  husbands  of  female  employees  which  are 
not  made  available  for  male  employees.     An  example  of  such  an  unlawful 
employment  practice  is  a  situation  in  which  wives  of  male  employees 
receive  maternity  benefits  while  female  employees  receive  no  such 
benefits. 

(e)  It  shall  not  be  a  defense  under  Title  VII  to  a  charge  of  sex 
discrimination  in  benefits  that  the  cost  of  such  benefits  is  greater  with 
respect  to  one  sex  than  the  other. 
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(f)         It  shall  be  an  unlawful  employment  practice  for  an  employer 
to  have  a  pension  or  retirement  plan  which  establishes  different  optional 
or  compulsory  retirement  ages  based  on  sex,   or  which  differentiates  in 
benefits  on  the  basis  of  sex.     A  statement  of  the  General  Counsel  of 
September  13,    1968,   providing  for  a  phasing  out  of  differentials  with 
regard  to  optional  retirement  age  for  certain  incumbent  employees  is 
hereby  withdrawn. 


Section  1604.  10      Employment  Policies  Relating  to  Pregnancy  and 
Childbirth. 

(a)  A  written  or  unwritten  ennployment  policy  or  practice  which 
excludes  from  employment  applicants  or  employees  because  of  pregnancy 
is  in  prinna  facie     violation  of  Title  VII. 

(b)  Disabilities  caused  or  contributed  to  by  pregnancy,   miscarriage, 
abortion,    childbirth,    and  recovery  therefrom  are,    for  all  job-related 
purposes,   temporary  disabilities  and  should  be  treated  as  such  under  any 
health  or  temporary  disability  insurance  or  sick  leave  plan  available  in 
connection  with  employment.     Written  and  unwritten  employment  policies 
and  practices  involving  matters  such  as  the  commencment  and  duration  of 
leave,    the  availability  of  extensions,   the  accrual  of  seniority  and  other 
benefits  and  privileges,    reinstatement,    and  payment  under  any  health  or 
temporary  disability  insurance  or  sick  leave  plan,    formal  or  Informal, 
shall  be  applied  to  disability  due  to  pregnancy  or  childbirth  on  the  same 
terms  and  conditions  as  they  are  applied  to  other  teniporary  disabilities. 

(c)  Where  the  termination  of  an  employee  who  is  temporarily 
disabled  is  caused  by  an  employment  policy  under  which  insufficient  or  no 
leave  is  available,    such  a  termination  violates  the  Act  if  it  has  a  disparate 
impact  on  employees  of  one  sex  and  is  not  justified  by  business  necessity. 
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Kepresentative  Griffiths.  Thank  you  very  much. 

Is  Mr.  DeLury  now  in  the  room  ? 

Would  you  mind  taking  the  stand  up  here,  please? 

Senator  Javits. 

Senator  Javits.  Thank  you,  Mrs.  Griffiths. 

First  may  I  say  how  very  honored  I  feel  to  be  associated  with  you 
in  this  effort,  to  make  our  statutory  promise  meaningful.  Though  I 
can't  attend  as  often  as  I  would  like,  I  want  to  express  my  confidence 
in  you  and  the  fine  work  you  are  doing. 

The  only  statement  I  would  like  to  make  Mrs.  Griffiths,  is  that  I 
too  have  heard  in  a  rather  pertinent  way  about  the  backlog  and  the 
administrative  difficulties  of  the  EEOC.  I  am  just  wondering,  Mrs. 
Griffiths,  whether  it  might  not  be  desirable  if  we  asked  the  General 
Accounting  Office  to  take  a  look  at  the  operations  of  the  agency  in 
order  to  give  us  some  estimate  of  its  efficiency,  et  cetera.  We  could  also 
do  this  in  the  Government  Operations  Committee  of  which  I  am  a 
member. 

In  deference  to  Mrs.  Griffiths  and  the  fine  job  she  is  doing,  it  would 
be  even  more  fitting  to  let  this  committee  handle  it  and  make  the 
request  in  which  I  would  happily  join. 

Representative  Griffiths.  I^t's  ask  that  they  also  check  on  OFCC 
as  to  their  employment  practices. 

Senator  Javits.  By  all  means. 

Mr.  Browx.  Senator,  we  would  have  absolutely  no  objection  to 
that.  As  a  matter  of  fact,  they  have  been  in  two  of  our  offices  already. 
The  reports  that  we  have  seen  coming  out  of  them  were  very  compli- 
mentary. And  I  think  that  in  spite  of  the  fact  that  we  have  increased 
the  production  in  some  areas  twice,  and  in  some  areas  even  three  times, 
the  number  of  incoming  charges  are  just  overwhelming.  And  I  would 
be  very  happy  to  have  the  General  Accounting  Office  come  in  and  look 
at  that  operation. 

Representative  Griffiths.  Thank  you. 

ISIr.  DeLury,  knowing  that  we  will  put  your  full  statement  in  the 
record,  would  you  try  to  summarize  your  statement  in  about  9  or  10 
minutes  ? 

Mr.  DeLury.  I  will  try. 

Representative  Griffiths.  Thank  you  very  much.  You  may  proceed. 

Mr.  DeLi-ry.  Mrs.  Griffiths,  will  there  be  questions  after  this 
statement  ? 

Representative  Griffiths.  We  will  have  questions  and  answer  after 
that. 

Mr.  DeLury.  Can  I  have  some  of  my  staff  appear  ? 

Representative  Griffiths.  Yes,  your  staff  can  help  you. 
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STATEMENT  OF  HON.  BERNARD  E.  DelTJRY,  ASSISTANT  SECRE- 
TARY FOR  EMPLOYMENT  STANDARDS,  U.S.  DEPARTMENT  OF 
LABOR,  ACCOMPANIED  BY  CARMEN  R.  MAYMI,  DIRECTOR, 
WOMEN'S  BUREAU;  GEORGE  TRAVERS  AND  DORIS  WOOTEN, 
OFFICE  OF  FEDERAL  CONTRACT  COMPLIANCE;  AND  MORAG  M. 
SIMCHAK,  EMPLOYMENT  STANDARDS  ADMINISTRATION 

Mr.  DeLttry.  First  of  all  I  would  just  like  to  say  that  I  am  pleased 
to  be  here  this  morning,  although  there  was  a  conflict  with  a  Senate 
hearing.  At  this  hour  we  were  supposed  to  give  testimony  before  the 
Senate  Appropriations  Committee.  Several  of  the  people  that  were 
supposed  to  be  here  with  us  today  were  unable  to  be  here  because  I 
asked  them  to  represent  us  at  the  Senate  Appropriations  hearing. 

Basically  I  am  new  to  this  area,  as  I  am  new  to  the  Department  of 
Labor  and  the  Employment  Standards  Administration. 

I  recognize  the  importance  of  the  problems  facing  women  workers 
and  women  in  general.  There  are  33  million  women  workers  in  this 
Nation,  and  they  represent  39  percent  of  the  work  force. 

Because  of  various  social  and  economic  changes,  more  and  more 
women  have  found  it  necessarv  to  go  into  the  workplace.  There  are  a 
variety  of  reasons :  To  support  themselves,  help  their  families,  and  to 
exercise  their  rights  and  opportunities  to  seek  career  satisfactions. 

Secretary  Brennan  and  all  of  us  in  the  Department  of  Labor  are 
fully  committed  to  meeting  the  responsibilities  of  the  women  of  this 
Nation.  At  a  recent  meeting  with  representatives  of  some  women's 
groups,  the  Secretary  pledged  a  working  partnership  with  women  to 
improve  the  status  of  working  women  in  all  areas  of  the  economy.  He 
also  proposed  setting  up  a  Women's  Advisory  Committee  to  the  De- 
partment of  Labor. 

We  do  have  the  legal  tools  to  continue  to  build  a  strong  and  effective 
program  to  end  sex  discrimination. 

We  enforce  and  administer  the  Equal  Pay  Act  of  1963.  The  Wage 
and  Hour  Division  of  the  Employment  Standards  Administration,  as 
you  know,  enforces  the  Equal  Pay  Act.  We  have  approximately  900 
compliance  officers  in  the  field. 

As  of  July  1,  1973,  under  the  act,  142,597  employees  were  found  to 
have  been  underpaid  by  $65,578,600  since  the  June  1964  effective  date. 
Not  included  in  this  figure  is  the  approximately  $7.5  million  A.T.  &  T. 
agreed  to  pay  under  the  Equal  Pay  Act  to  approximately  3,000  of  its 
women  employees. 

More  than  500  lawsuits  have  been  filed  by  the  Department  to  date. 

The  Secretary  has  recently  asked  for  authorization  to  sue  for  liq- 
uidated damages  under  FLSA.  based  on  back  wages  owed  to  em- 
ployees. As  it  stands  now,  we  can  only  sue  for  what  was  due  to  the 
employee  in  the  first  instance.  We  would  think  that  authorizing  the 
Secretary  in  his  discretion  to  sue  for  liquidated  damages,  based  on 
back  washes  owed  to  all  employees,  will  cause  an  employer  to  think 
twice  before  risking  a  violation  of  the  FLSA's  equal  pav  provisions. 

Another  tool  we  have  in  the  Employment  Standard  Administration 
is  Executive  Order  11246  as  amended  by  Executive  Order  11375.  This 
is  the  legal  basis  for  the  Office  of  Federal  Contract  Conipliance  Pro- 
gram, mandated  by  the  President,  to  eliminate  discrimination  on 
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the  basis  of  race,  color,  religion,  sex,  or  national  origin  by  Govern- 
ment contractors,  subcontractors,  and  federally  assisted  construction 
contractors. 

We  involve  ourselves  in  the  area  of  affirmative  action  programs  to 
meet  these  requirements.  This  comes  under  Revised  Order  No.  4. 

And,  of  coui-se,  we  have  the  Women's  Bureau — which  was  established 
in  1920  to  promote  the  welfare  of  working  women.  This  Bureau  has 
as  its  primary  goal  improving  the  employment  of  women,  increasing 
employment  opportunities  for  them,  reducing  substantially  discrimi- 
nation in  employment  based  on  sex.  In  all  of  these  areas  the  Bureau 
recognizes  the  double  discrimination  suffered  by  minority  women. 

The  Women's  Bureau  is  particularly  aware  of  the  need  to  extend 
its  services  to  women  who  are  hard  to  reach  through  the  usual  chan- 
nels of  communications,  minority  women,  blacks,  Spanish-speaking, 
Indians,  Asians,  low-income  women,  geographically  isolated  wom- 
en, and  women  heading  families.  They  enlist  the  assistance  of  volun- 
tary women's  groups  and  knowledgeable  individuals  and  provide  them 
with  the  information  and  assistance  they  need  to  work  effectively  to 
elevate  the  status  of  all  women  in  all  communities. 

Within  the  Department,  under  a  Secretary's  order,  the  Women's 
Bureau  has  the  responsibility  for  coordination  of  the  Department  of 
Labor's  operations  pertaining  to  women.  This  order  also  designates 
the  Bureau's  Director  as  special  counselor  to  the  Secretary  of  Labor 
for  Women's  Programs. 

I  have  a  quote  here  from  Secretary  Brennan  which  reads  as  follows : 

There  is  no  reason  qiialifierl  women  should  not  be  able  to  work  where  and 
when  they  want,  at  jobs  they  want  to  do.  Every  American  has  that  basic 
right.  Our  task  must  be  to  turn  rights  into  reality,  and  remove  barriers  to  non- 
traditional  occupations  for  women  in  business,  industry  and  government  at  all 
levels. 

Mrs.  Griffiths,  I  wholeheartedly  endorse  the  Secretary's  statement. 
And  I  reaffirm  my  commitment''to  meet  our  responsibilities  to  the 
women  of  this  Nation  under  the  Office  of  the  Employment  Standards 
Administration. 

[The  prepared  statement  of  Mr.  DeLury  follows :] 

Peepaked  Statement  of  Hon.  Beknaed  E.  DeLuky 

Congresswoman  Griffiths  and  members  of  the  committee,  I  am  pleased  to 
appear  before  you  today  to  discuss  Department  of  Labor  efforts  to  end  sex 
discrimination  in  employment.  I  have  with  me  Carmen  R.  Maymi,  Director  of 
the  Women's  Bureau,  Philip  J.  Davis,  Director,  Office  of  Federal  Contract 
Compliance,  Ben  P.  Robertson,  Acting  Wage  Hour  Administrator,  Morag  M. 
Simchak  of  my  office  and  Doris  D.  Wooten  of  the  Office  of  Federal  Contract 
Compliance. 

The  Department  of  Labor  is  keenly  aware  that  women  are  a  vital  part  of  the 
Nation's  human  resources.  Today  there  are  more  than  33  million  women  workers 
who  make  up  39  percent  of  the  work  force.  Because  of  social  and  economic 
changes,  more  and  more  women  have  found  it  necessary  or  desirable  to  enter 
the  workplace.  Women  are  working  for  a  variety  of  reasons:  to  support  them- 
selves, to  help  support  their  families,  and,  increasingly,  to  exercise  their  rights 
and  opportunities  to  seek  career  satisfactions. 

Secretary  Brennan  and  all  of  us  in  the  Department  of  Labor  are  fully  com- 
mitted to  meeting  our  responsibilities  to  the  women  of  this  Nation.  In  a  recent 
meeting  with  representatives  of  some  women's  organizations,  the  Secretary 
pledged  a  partnership  with  women  to  improve  the  status  of  working  women  in 
all  areas  of  the  economy.  He  also  proposed  setting  up  a  women's  advisory  com- 
mittee to  the  Department  of  Labor. 
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The  Department  of  Labor  has  the  legal  tools  to  continue  to  build  a  strong 
and  effective  program  to  end  sex  discrimination.  As  Assistant  Secretary  for 
Employment  Standards  I  believe  that  there  is  no  substitute  for  a  strenuous  and 
concerted  use  of  these  tools  to  assist  women  to  obtain  their  legal  rights 

One  of  our  most  powerful  legal  authorities  is  the  Equal  Pay  Act  ot  19b3,  an 
amendment  to  the  Fair  Labor  Standards  Act.  This  law  was  recently  extended 
to  include  executive,  administrative,  professional  and  outside  sales  employees, 
bv  the  Education  Amendments  of  1972. 
*  Tlie  Equal  Pay  Act  requires  the  same  rate  of  pay  for  men  and  women  doing 
substantiallv  equal  work,  requiring  substantially  equal  skill,  effort  and  respon- 
sibility under  similar  working  conditions  in  the  same  establishment.  Where  dis- 
crimination exists,  pay  rates  of  the  lower  paid  sex  must  be  raised  to  equal  those 
of  the  higher  paid  sex.  ^        ,      ^      .,..;.     j.- 

The  Wage  and  Hour  Division  of  the  Employment  Standards  Administration 
enforces  the  Equal  Pav  Act  through  the  efforts  of  its  approximately  900  com- 
pliance officers.  Investigations  can  be  initiated  regardless  of  whether  a  com- 
plaint has  been  received.  ,       .    ,     ..  .r.  ^.^ 

As  of  July  1,  1978,  over  500  suits  had  been  filed  under  the  Act ;  142,597  em- 
ployees were  found  to  be  underpaid ;  and  $65,578,600  had  been  found  due  in  back 
wages  Not  included  in  this  figure  is  the  approximately  $7.5  million  paid  to 
women  under  the  Equal  Pay  Act  by  AT&T  to  approximately  3,000  of  its  em- 
ployees. This  amount  was  part  of  the  $15  million  settlement  negotiated  jointly 
by  the  Department  of  Labor  and  by  the  Equal  Employment  Opportunity  Com- 
mission (EEOC)  under  Title  VII  of  the  Civil  Rights  Act.  The  AT&T  settlement 
is  both  an  example  and  result  of  a  close  working  relationship  with  another 
agency. 

We  in  the  Department  of  Labor  are  committed  to  vigorous  enforcement  of  the 
Equal  Pay  Act.  Secretary  Brenuan  before  the  Senate  Subcommittee  on  Labor  last 
month  urged  the  strengthening  of  the  enforcement  powers  of  the  Secretary  of 
Labor  under  section  16(c)  of  the  Fair  Labor  Standards  Act.  As  it  stands  now, 
if  an  employer  violates  the  Act  and  is  sued  by  the  Labor  Department  on  request 
of  an  employee,  the  employer  only  stands  to  pay  in  back  wages  that  amount 
which  would*  have  been  due  had  the  employer  obeyed  the  law.  Private  suits  by 
underpaid  employees  do  carry  the  threat  of  a  judgment  for  liquidated  damages 
in  addition  to  back  pay.  But  these  suits  are  infrequent  and  an  employee  can  only 
sue  for  his  own  wages  and  an  equivalent  amount  in  liquidated  damages.  Au- 
thorizing the  Secretary  in  his  discretion  to  sue  for  liquidated  damages  based 
on  back  wages  owed  to  all  employees  will  cause  an  employer  to  think  twice  be- 
fore risking  a  violation  of  the  Act. 

Another  important  tool  available  to  the  Employment  Standards  Administra- 
tion is  Executive  Order  11246,  as  amended  by  Executive  Order  11375.  This  is 
the  legal  basis  for  the  Office  of  Federal  Contract  Compliance  program,  man- 
dated by  the  President,  to  eliminate  discrimination  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin  by  Government  contractors,  subcontractors  and 
federally-assisted  construction  contractors.  The  program  is  premised  on  the 
right  and  the  duty  of  the  Executive  Branch  to  determine  the  terms  and  condi- 
tions upon  which  it  will  contract  with  private  parties  for  the  goods  and  services 
required  for  the  Government's  operations. 

The  specifics  of  the  Executive  Order  have  been  detailed  in  a  series  of  regula- 
tions, orders  and  guidelines. 

One  of  the  most  important  of  these  implementing  orders  is  Revised  Order  No. 
4,  which  ai)plies  to  service  and  supply  Government  contractors,  and  further  im- 
plements the  affirmative  action  requirements  of  the  Executive  Order.  It  requires 
that  a  written  affirmative  action  program  be  developed  for  each  of  the  con- 
tractor's establishments. 

The  objective  of  the  affirmative  action  program  is  to  ensure  that  women  and 
minorities  who  are  qualified  for  employment  positions  are  given  equal  oppor- 
timity  to  acquire  such  positions.  Experience  has  shown  that  laws  and  regula- 
tions which  simply  prohibit  discrimination  have  little  or  no  measurable  result 
in  terms  of  chan^-ing  the  makeup  of  the  work  force.  Also,  the  courts  have  held 
that  affirmative  action  requires  more  than  just  the  cessation  of  discriminatory 
practices.  Past  discrimination  has  so  handicapped  women  and  various  minorities 
that  the  effects  of  the  past  continue  inlo  the  present.  This  is  why  we  require 
aflirniative  action  and  why  we  are  dedicated  to  seeing  that  the  OFCC  equal 
employment  oj)portunity  compliance  program  is  effective. 

In  taking  affirmative  action,  a  contractor  is  expected  to  examine  the  firm's 
entire  employment  process  for  cause  and  effect  relationships  which  result  in 
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■discrimination.  However,  nowhere  in  the  process  is  discrimination  or  preferential 
treatment  permitted  or  required.  A  contractor  would  not  be  determined  to  be  out 
of  compliance  solely  because  goals  have  not  been  met,  as  long  as  a  good  faith 
effort  has  been  made  to  meet  these  goals. 

Order  No.  4  was  revised  with  the  goal  of  equal  employment  for  those  who 
have  historically  suffered  discrimination  in  employment.  Consultants  were  uti- 
lized in  developing  the  Order  from  industry,  labor,  women's  groups,  human 
resource  organizations  and  agencies  experienced  in  the  employment  problems  of 
minorities  and  women.  The  revised  Order  calls  first  for  a  utilization  analysis 
by  an  employer.  If  and  when  an  employer  finds  underutilization  an  aflirmative 
action  plan  with  goals  and  timetables  for  women  and  minorities  must  be 
developed. 

As  part  of  its  continuing  effort  to  end  sex  discrimination,  the  OFCC  issued 
sex  discrimination  guidelines  in  June  of  1970.  Under  these  guidelines,  which  are 
now  being  reviewed,  an  employee  of  either  sex  shall  have  equal  opportunity  to 
fill  any  available  job  that  he  or  she  is  qualified  to  perform,  unless  sex  is  a  bona 
fide  occupational  qualification  (BFOQ).  The  same  narrow  interpretation  of 
BFOQ  is  given  as  applies  under  Title  VII  of  the  Civil  Rights  Act.  These  guide- 
lines apply  in  all  areas  of  employment  from  recruitment  and  training  to  pro- 
motion to  termination.  The  Department  has  a  policy  of  working  closely  with 
other  Federal  agencies.  For  example,  in  May  1970,  the  OFCC  and  EEOC  agreed 
to  a  memorandum  of  understanding  which  provides  for  coordination  and  exchange 
of  information. 

I  would  now  like  to  turn  to  the  Women's  Bureau.  Congress  established  the 
Bureau  in  ll;20  to  promote  the  welfare  of  working  women,  and  that  purjwse  has 
been  central  to  the  activities  of  the  Bureau  ever  since,  even  thotigh  goals  and 
programs  have  become  far  reaching  in  line  with  the  changing  needs  of  women 
workers  and  the  growing  importance  of  their  contribution  to  our  economy. 

The  Bureau  has  as  its  primary  goals:  (1)  improving  the  employability  of 
women:  (2)  increasing  employment  opportunities  for  them:  and  (3)  reducing, 
substantially,  discrimination  in  employment  based  on  sex.  In  all  of  these  the 
Bureau  recognizes  the  double  discrimination  suffered  by  minority  women. 

To  help  women  workers  advance  to  more  skilled  and  responsible  jobs,  the  Bu- 
reau works  with  both  women  and  employers  to  open  more  jobs  and  apprentice- 
ships to  women — jobs  that  have  been  traditionally  reserved  for  men — and  to  pro- 
mote the  movement  of  women  into  mid-  and  top-level  jobs  in  management.  Also 
encouraging  is  the  development  of  a  human  services  industry  that  can  provide 
women  with  an  opportunity  for  upward  and  lateral  mobility  in  related 
occttpations. 

The  Women's  Bureau  is  particularly  aware  of  the  need  to  extend  its  services  to 
women  who  are  hard  to  reach  through  the  usual  channels  of  communication : 
minority  women  (blacks,  Spanish-speaking,  Indian,  Asian)  low-income  women — 
geographically  isolated  women — and  women  offenders.  It  enlists  the  assistance  of 
voluntary  women's  groups  and  knowledgeable  Individuals  and  provides  them  with 
the  information  and  assistance  they  need  to  work  effectively  to  elevate  the  status 
of  all  women  in  all  communities. 

Within  the  Department,  under  a  Secretary's  Order,  the  Women's  Bureau  has 
responsibility  for  coordination  of  the  Department  of  Labor's  operations  pertain- 
ing to  women.  This  Order  also  designates  the  Bureau  Director  as  Special  Coun- 
selor to  the  Secretary  of  Labor  for  women's  programs.  This  means  that  the  Sec- 
retary relies  on  the  Bureau  for  input  into  the  formtilation  of  policies  and  the 
designing  of  programs  to  make  sure  the  best  interests  of  women  workers  are 
served. 

As  Secretary  Brennan  has  stated  : 

"There  is  no  reason  qualified  women  should  not  be  able  to  work  where  nnd 
when  they  want,  at  jobs  they  want  to  do.  Every  American  has  that  basic  right. 
Our  task  must  be  to  turn  rights  into  reality,  and  remove  barriers  to  non-tradi- 
tional occupations  for  women  in  Itusiness.  industry  and  government  at  all  levels." 
I  wholeheartedly  endorse  the  Secretary's  statement  and  reaffirm  niv  commit- 
ment to  meet  our  responsibilities  to  the  women  of  this  Xation.  Thank  you.  We 
would  now  be  glad  to  respond  to  any  qtiestions  that  you  might  have. 

Representative  Griffiths.  Thank  voii  very  miieli,  Mr.  DeLnrv. 

I  think  tlie  important  word  is  "Qualified",  who  is  p:oinof  to  judjxe  who 
is  the  qualified  woman,  because  that  vei-y  word  can  he  nsed  to  disqualify 
most  women,  and  has  been.  You  never  find  a  qualified  woman.  And,  of 
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course,  it  is  because  you  look  through  the  eyes  of  prejudice.  You  are 
not  looking  at  it  objectively.  There  are  such  women. 

You  have  just  pointed  oiit,  Mr.  DeLury,  that  the  Labor  Department 
is  planning  to  set  up  a  women's  advisory  committee. 

Mr.  DeLury.  Yes. 

Representative  Gnirrrrns.  How  can  you  afford  to  do  so  when  you  do 
not  adetpatcly  fund  the  Citizens  Advisory  Council  on  the  Status  of 
Women  * 

Mr.  DeLury.  Mrs.  Griffiths,  I  would  like  to  call  upon  Carmen  May- 
mi,  the  Bureau  Director,  to  assist  me  with  this  question. 

Representative  Griffiths.  Will  you  identify  yourself  please  for  the 
reporter. 

Mre.  Maymi.  Carmen  Maymi,  newly  appointed  Director  of  the 
Women's  Bureau. 

On  the  issue  of  the  Citizens  Advisory  Council  on  the  Status  of 
Women,  it  is  a  Presidential  committee  in  which  the  President  chooses 
and  selects  the  persons  who  will  serve.  The  Citizens  Advisory  Council 
is  funded  through  the  Women's  Bureau  budget,  and  there  is  an  $80,- 
000  allocation  to  provide  for  certain  support  services  to  the  Citizens 
Advisory  Council.  When  the  Secretary  made  a  commitment  to  some 
representatives  of  seven  women's  organizations,  he  approved  of  the 
idea  and  their  idea  of  providing  an  advisory  committee  to  his  Depart- 
ment. Pie  had  in  mind  really  the  development  of  a  relationship  with 
women  whereby  a  channel  would  be  provided  within  the  Department 
for  the  women  to  be  able  to  take  a  close  look,  and  intimately  get  in- 
volved in  the  policy  decisions  and  the  directions  and,  of  course,  the  al- 
location of  resources  that  the  Department  would  make  for  servicing 
the  needs  of  women. 

We  believe  that,  of  course,  the  Citizens  Advisory  Council  has  a  very 
important  role,  and  it  has  an  important  role  in  Government  to  take  a 
look  at  all  agencies,  and  take  a  look  at  all  aspects  of  women,  and 
women's  affairs  in  this  country.  While  the  advisoi-y  committee  would 
have  a  more  limited  scope 

Representative  Griffiths.  The  Citizens  Advisory  Coimcil  on  the 
Status  of  Women,  it  is  funded  through  the  Department  of  Labor? 

Mrs.  Maymi.  Yes,  it  is. 

Representative  GpjFriTns.  Why  couldn't  you  give  it  more  staff?  It 
has  only  two  members  on  its  staff,  and  it  only  has  enough  funds  to 
have  two  meetings  a  year.  Why  don't  you  give  it  more  staff,  and  more 
money  for  meetings  ? 

]\Irs.  iNlAYMi.  I  would  think  that  tliis  would  be  part  of  the  budget 
allocation  that  the  department  would  have  to  consider  in  terms  of  all 
the  resources. 

Representative  Griffiths.  I  see. 

Well,  J\lr.  DeLury,  just  how  strong  is  the  commitment  of  the  Secre- 
tary of  Labor? 

INIr.  DeLury.  From  what  I  have  heard  and  the  way  I  read  it,  it  is 
a  pretty  strong  commitment. 

Representative  Griffiths.  How  much  money  is  the  new  committee 
going  to  have? 

Mr.  DeLutiy.  I  have  no  idea.^ 
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Mrs.  Matmi.  There  has  not  been  any  discussion  of  any  specific  fund- 
ing allocation.  There  has  been,  however,  I  believe,  the  identification  of 
staff  within  the  Women's  Bureau. 

Representative  GniFrrrHS.  And  how  many  staff  will  it  have? 

Mrs.  ^Iaymi.  At  the  moment  it  is  in  the  proposal  stage,  and  it  is 
really  a  discussion  that  we  are  having  in-house  to  see  the  possibility 
of  having  a  fully  equipped  and  funded  committee. 

Representative  GRirriTus.  It  sounds  more  like  another  long  delay 
in  getting  anything  done.  It  would  be  far  better  in  my  judgment  if  you 
would  use  the  committee  already  set  up,  funded  it  adequately,  give  it 
some  staff',  and  let  it  work. 

Aren't  you  now  making  your  pitch  to  the  Senate  Appropriations 
Committee  for  funds  ? 

Mr.  DeLury.  Yes,  I  am  supposed  to  be  there  now. 

Representative  Griffiths.  Today  ? 

Mr.  DeLury.  Yes. 

Representative  Griffiths.  How  are  you  going  to  get  some  money 
for  your  new  committee  if  it  is  still  in  the  talking  stage,  and  you  are 
not  asking  for  money  for  it  now?  The  bill  is  already  through  the 
House,  isn't  it? 

Mrs!  M\YMi.  Mrs.  Griffiths.  I  would  also  like  to  add  one  item  that 
has  not  been  brought  up  in  the  discussion.  xVnd  that  is  that  the  Citizens 
Advisory  Councitwas  set  up  by  an  executive  order,  and  it  is  contingent 
upon  the  existence  of  an  Interdepartmental  Committee  on  the  Status 
of  Women  of  which  the  Secretary  of  Labor  is  the  executive  chairman, 
and  the  Director  of  the  Women's  Bureau. 

Representative  Griffiths.  Ai*e  you  really  saying  that  it  is  the  Presi- 
dent's fault  that  we  do  not  have  any  more  money  for  the  Citizens 
Advisory  Council? 

Mrs.  Maymi.  I  am  not  saying  that,  I  am  saying  that  there  needs  to 
be  the  involvement  of  all  agencies,  all  government  heads  to  come  to- 
gether to  activate  this  Interdepartmental  Committee  on  the  Status  of 
Women,  and  that  way  give  the  proper  role  to  the  Citizens  Advisory- 
Council. 

Representative  Griffiths.  But  you  fund  it,  tlie  Labor  Department 
funds  it.  I  do  not  think  you  can  skip  your  responsibility  quite  that 
easily  by  passing  it  back  to  another  department  head  or  to  the  Presi- 
dent! I  simply  tiiink  the  Department  of  Labor  is  refusing  to  fund  the 
council,  and  that  setting  up  another  committee  is  just  delaying  action. 

Mr.  Brown,  I  do  appreciate  everything  you  have  done,  but  I  would 
like  to  ask  you  a  political  question.  What  have  you  done  lately  for  us? 
Since  1972' you  have  filed  only  122  lawsuits.  Since  July  of  1972  you 
have  only  settled  three.  Now^  a  witness  here  yesterday  said  that  of 
Fortune's  500  not  one  is  in  full  compliance  with  EEOC.  Is  that  true 
or  not? 

Mr.  Browx.  ^Irs.  Griffiths.  I  would  have  to  say  that  probablj  is  a 
true  statement.  We  have  of  course  filed  only  122  suits.  We  origmally 
estimated  for  the  purposes  of  the  budget  that  we  would  file  in  the  same 
period  of  time  90  suits.  And  when  you  consider  the  fact  that  wewere 
operating  without  any  attorneys  whatsoever  who  had  trial  experience^ 
and  the  need  to  staff  up  the  General  Counsel's  Office,  as  I  have  indi- 
cated, from  some  30  lawyers  to  over  240  lawyers,  the  need  to  establish  5 
liticatinor  centers,  the  need  to  establish  the  actual  regulations  under 
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which  we  were  operating,  the  need  to  train  tlie  lawyers—!  think  this 
is  almost  a  singular  achievement,  to  have  accomplished  this  within  a  1- 
year  period  of  time.  We,  of  course,  are  very  much  concerned. 

We  realize  that  it  cannot  be  done  merely  by  filing  suits.  One  of  the 
things  that  we  are  in  the  process  of  doing  now  is  trying  to  work  out 
on  a  noncompliance,  nonadversary  basis,  settlements  of  the  A.T.  &  T. 
type  without  the  necessity  of  going  through  the  courts.  And  we  are  in 
tiie  process  of  discussing  that. 

Representative  GRirriTiis.  Let  us  consider,  then— the  witness  yester- 
day pointed  out  that  if  you  take  Fortune's  500  and  proceed  at  the  rate 
oil  a  year,  it  is  going  \o  be  well  into  the  year  2000,  something  like 
2400,  before  we  get  through  those  Fortune's  500.  And  some  of  us  now 
alive  would  like  to  see  them  comply  before  we  die. 

INIr.  Brown.  You  and  I  both  would  like  to  see  that. 

Representative  Griffiths.  Do  you  need  staff?  Do  you  need  more 
money  ?  Do  you  need  more  support  from  Congress  ?  What  do  you  need  ? 

Mr.  Browx.  Obviously,  we  always  need  more  staff  and  we  need  more 
funds.  But  I  would  say  that  even  with  more  staff  and  more  funds  that 
is  not  the  sole  answer  to  it. 

Representative  Griffiths.  Could  you  sort  of  serve  notice  on  those 
500  today  that  within  our  lifetime  we  expect  them  to  comply. 

My.  Browx.  I  would  think,  Mrs.  Griffiths,  that  of  the  122  suits  that 
we  have  filed  already,  as  many  as  90  of  those  are  against  the  Fortune's 
500.  So  that  we  have  not  ignored  them.  As  a  matter  of  fact,  we  have 
targeted 

Reprosentativ^e  Griffiths.  They  can  all  afford  to  pay. 

Mr.  Brown.  We  have  targeted  in  on  them  very  much.  I  think  that 
there  will  be  a  ripple  effect  from  the  A.T.  &  T.  settlement.  We  have 
talked  with  the  general  counsels  throughout  the  country  of  major 
organizations,  and  major  corporations,  and  unions,  and  the  effect  of 
that  settlement  on  the  kind  of  advice  tliey  have  been  giving  to  the 
various  companies  that  they  represent  is  very  amazing.  They  have 
changed  completely.  That  is  not  to  say  that  things  are  ijoing  to  change 
overnight.  Indeed,  we  have  to  continue  filing  suits.  Indeed,  we  have 
to  have  many,  many  A.T.  &  T.  type  settlements. 

Representative  Griffiths.  I  would  like  to  know :  What  was  the  re- 
sponse of  the  union?  The  unions  were  as  guilty  as  the  companies,  be- 
cause they  were  negotiating  contracts  all  the  time  that  set  up  these 
pay  differentiations.  How  have  they  reacted  ? 

Mr.  Brow'n.  The  union  in  the  A.T.  &  T.  case,  I  am  very  disappointed 
to  say,  particularly  the  CWA,  did  not  react  very  favorably.  "Wlien  our 
Commission  filed  with  the  Federal  Communications  Commission  back 
in  December  of  1970,  at  that  point,  as  you  realize,  we  had  no  enforce- 
ment powers  at  all.  We  were  trying  to  make  do.  I  went  the  following 
month  to  meet  with  the  president  of  thnt  union.  I  suggested  to  him 
that  it  would  be  very,  very  liP'lpful,  and  indeed  it  would  be  to  his  own 
advantage,  since  so  manv  of  his  members  were  women,  that  he  should 
come  in  with  the  Commission  and  present  arguments  on  behalf  of  the 
people  that  he  represents  in  his  union.  He  saw  fit  at  that  time  to  say: 
"Well,  you  have  a  very  good  approach,  you  are  doing  an  excellent  job, 
and  something  that  needs  to  be  clone  desperately.  But  I  am  not  inclined 
to  go  in  with  you  at  this  point." 
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After  the  settlement  was  made — and  of  course  you  read  the  news- 
paper accounts  of  it — after  everythinc;  was  worked  out,  then  he  comes 
forward  saying,  I  want  to  be  a  part  of  this  settlement. 

And  we  said,  in  effect,  over  our  dead  body  you  will,  because  I  ajiree 
with  you,  I  think  that  the  unions  have  been  just  as  guilty,  in  fact  in 
man5^  many  instances  more  so,  than  the  emploj-ers  of  the  discrimina- 
tion against  women. 

Eepresentative  Griffiths.  Thank  you. 

Mr.  DeLury,  you  said  that  the  Women's  Bureau  has  as  its  goals  in- 
creasing the  employment  of  women  and  reducing  sex  discrimination 
in  employment.  The  onl}^  authorit}^  that  the  Women's  Bureau  has  is  to 
publish  results  of  its  investigations.  If  it  is  to  affect  employment  oppor- 
tunities for  women,  then  it  must  be  able  to  do  something  more  than 
publish  reports.  How  could  the  authority  of  the  Women's  Bureau  be 
expanded  ? 

Mr.  DeLury,  Mrs.  Griffiths,  if  I  may  answer  this  way — I  have  an- 
other answer  to  give  you  on  the  previous  question,  the  question  of  the 
budget — I  would  like  to  report  back  to  you.  Having  been  here  7  weeks 
I  am  not  all  that  well  briefed  in  the  entire  question,  and  whatever 
recommendations  are  made. 

Eepresentative  Griffiths.  All  right. 

Mr.  DeLury.  As  far  as  activating  the  Women's  Bureau,  I  have 
always  been  a  believer  in  saying  so  when  I  do  not  know  all  the  answei"S. 
I  believe  the  people  that  head  up  these  programs,  through  their  staff 
and  through  the  outside  people,  know  how  to  best  operate.  This  is  what 
has  to  be  clone  with  all  program  heads,  delegate  authority.  I  am  now  in 
the  process  of  doing  it  through  the  normal  channels  that  prevail  here 
in  Civil  Service. 

I  want  to  comment  on  your  question,  because  I  am  not  hogging  any- 
thing here,  as  far  as  Women's  Bureau,  workmen's  compensation, 
OFCC,  wage  and  hour  enforcement,  and  all  other  program  directors 
are  concerned. 

Representative  Griffiths.  May  I  ask,  Is  there  a  man  in  the  Depart- 
ment of  Labor  that  really  understands  the  competence  of  women  in 
employment?" 

Mr.' DeLury.  I  will  admit  that  I  do  not.  I  am  trying  to. 

Representative  Griffiths.  I  wonder  why  the  Department  sent  you 
up  here  ? 

Mr.  DeLury.  Well,  you  invited  me  here,  and  I  gladly  accepted, 
because  I  view  this  as  a  two-way  street ;  I  hope  to  gain  more  from  your 
committee  than  I  give. 

Representative  Griffiths.  We  will  let  you  answer  the  questions, 
and  if  you  cannot  answer  them  now,  will  you  answer  them  for  the 
record  ?  And  you  can  have  some  expert  help. 

Mr.  DeLury.  Absolutelv. 

Representative  Griffiths.  The  Defense  Department  will  procure 
about  $20  billion  worth  of  goods  and  services  in  this  fiscal  year,  about 
the  same  as  last  year  actually.  As  the  largest  purchaser  in  the  Federal 
Govenim.ent,  has  DOD  ever' terminated  a  contract  for  noncompliance 
with  OFCC  guidelines  on  sex  discrimination? 

Mr.  DeLury.  INIrs.  Griffiths.  I  have  two  people  here  from  OFCC. 
One  is  George  Travers,  and  the  other  is  Doris  Wooten. 

Representative  Griffiths.  Mr.  Travers. 
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Mr.  Tra\t:rs.  One  of  the  problems  that  the  Office  of  Federal  Con- 
tract Compliance  has  is  that  it  tends  to  be  evaluated  in  terms  of  the 
number  of  contracts  that  have  been  debarred  or  terminated  which  is 
not  really  a  measure  of  success  of  the  program.  The  cancellation  of  a 
contract  really  represents  failure  in  terms  of  being  able  to  conciliate 
and  increase  the  emplojonent  opportunities  for  minorities  and  women. 
There  have  been  three  debarments  under  the  contract  compliance 
program. 

Repi-esentative  Griffiths.  In  defense  contracts  ? 

]\Ir,  Tra\^rs.  Xot  in  defense  contracts. 

Representative  Griffiths.  Nothing  has  ever  been  done  in  defense 
contracts,  is  that  right? 

Mv.  Tra\t:rs.  That  is  right. 

Representative  Griffiths.  Have  you  ever  succeeded  in  getting  any 
contractor  to  employ  women  and  minorities  in  any  greater  proportion 
than  it  ever  anticipated  doing,  or  in  other  jobs  ? 

Mr.  TRA^^RS.  Yes,  we  have. 

Representative  Griffiths.  Kow  many  people  do  you  have  working 
at  this? 

Mr.  Travers.  The  contract  compliance  program  has  a  total  budget 
of  about  $32  million.  There  are  1,738  people  in  the  compliance  agencies 
who  carry  out  the  regulations  of  the  Secretary  of  Labor,  and  104  in 
OFCC. 

Representative  Griffiths.  How  many  of  them  check  the  Defense 
Department? 

Mr.  Travers.  For  fiscal  year  1974  the  Department  of  Defense  will 
have  about  570  people  in  the  contract  compliance  program,  checking 
on  the  contractors  assigned  to  them  that  are  not  just  defense  contrac- 
tors. They  are  assigned  compliance  responsilDilities,  as  are  other  agen- 
cies by  independent  industry. 

Representative  Griffiths.  How  many  of  those  check  on  sex  dis- 
crimination ? 

Mr.  Tra\t.rs.  All  complian^^e  reviews  under  the  Executive  order 
cover  all  facets  of  the  rules  and  regulations  relating  to  sex  discrimina- 
tion. 

Representative  Griffiths.  ^^Hiat  reports  have  they  made  to  3'ou  ? 

Mv.  Travers.  "We  have  just  instituted  reporting  requirements  under 
new  regulations,  and  those  reports  are  just  starting  to  come  in.  We 
do  not  have  enough  to  tabulate  them  yet.  But  by  the  end  of  this  year 
we  should  have  reports  that  tell  us  exactly  what  has  happened  as  a  re- 
sult of  compliance  reviews,  and  what  progress  is  being  made,  and  what 
goals  contractors  have  committed  themselves  to  for  both  women  and 
minorities. 

Representative  Griffiths.  "Wlien  they  make  a  commitment  to  a  goal, 
when  a  contractor  makes  a  commitment  to  a  goal,  is  this  pu1)lished 
for  the  employees  ? 

Mv.  Tra\t:rs.  Wp  have  recently  published  disclosure  regulations  un- 
der the  Freedom  of  Information  x\ct,  wliich  savs  that  affirmative  action 
programs  will  be  disclosed  to  the  general  public,  includinsf  employees. 
In  addition,  the  contractors  have  an  obligation  under  order  4  to  make 
the  relevant  portions  of  the  affirmative  action  plan  Iniown  to  emplovees 
and  prospective  employees  so  tliat  they  can  take  advantage  of  its 
benefits. 
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Representative  Griffiths.  ITow  do  they  do  it? 

Mr.  Tka\t.rs.  The  contractors  Avonld  usually  publicize  their  own 
programs  without  handing  out  copies  of  the  affirmative  action  plan 
necessarily.  The  affirmative  action  plan  is  detailed,  and  goes  into  de- 
tailed analysis.  They  would  let  employees  know  through  tlieir  own 
publications,  or  through  other  announcements,  of  what  they  are  trying 
to  do  in  terms  of  affirmative  action. 

Representative  Griffiths.  If  you  find  somebody  who  is  not  in  com- 
pliance, and  then  they  have  a  plan,  you  agreed  upon  a  plan,  for  them 
to  come  into  compliance,  is  that  plan  published? 
^Ir.  Tra\t:rs.  It  is  not  published. 
Eepresentative  Griffiths.  Why  not? 
Mr.  Travers.  It  is  disclosable  on  request. 

Representative  Griffiths.  You  mean  if  you  arc  the  employee  in  the 
plant,  a  woman  employee,  who  seeks  a  better  job.  and  wants  to  know 
if  the  employer  is  actually  complying  with  the  Federal  requirements, 
she  has  to  go  into  the  personnel  office  and  ask  to  see  the  plan? 

Mr.  Travers.  The  contractor  has  an  obligation  to  make  the  relevant 
portions  of  the  plan  known,  that  is  not  an  obligation  to  give  out  the 
specific  affirmative  action  program. 
Representative  Griffiths.  "NYliy  not  ? 
Mr.  Tr,\\-f-Rs.  The  regulations*  that  were  written  under  order  4  do 

not  contemplate 

Representative  Griffiths.  "Who  wrote  the  regulations? 
Mr.  Tra\t.rs.  The  Department  of  Labor. 

Representative  Griffiths.  "Why  did  they  write  regulations  like  that  ? 
If  you  are  going  to  make  the  first  affirmative  action  plan  disclosable, 
and  then  you  find  somebody  is  not  in  compliance,  why  don't  you  make 
that  plan  available  when  he  agrees  to  come  into  compliance,  why  isn't 
that  available  to  every  employee  without  anybody  asking  for  it? 
Mr.  Travers.  It  is  available  to  every  employee. 
Representative  Griffiths.  How  ? 

Mr.  TRA^^2RS.  The  contractors  have  an  obligation  to  make  the  em- 
ployees aware  of  what  they  are  trying  to  do  in  an  affirmative  action. 
In  manv  cases  there  are  better  ways  of  communicating  that  than  the 
details  oi  the  affirmative  action  program. 
Representative  Griffiths.  "What  better  ways  ? 

Jlr.  TRA^^l:RS.  The  specific  em]-)loyee,  for  example,  may  be  interested 
in  only  certain  parts  of  the  company  and  only  certain  jobs.  To  find 
out  from  reading  the  affirmative  action  program,  he  or  she  rnay  have 
to  go  through  himdreds  of  pages  of  detailed  analysis  about  jobs  that 
he  or  she  is  just  not  interested  in.  •      i    i?     ai 

Representative  Griffiths.  I  think  it  would  be  quite  smiple  for  the 
contractor  to  break  it  down  so  that  the  employees  in  this  area  could 
find  out  what  affected  them,  and  those  over  there  would  find  out  what 
affected  them.  Or  are  you  going  to  make  these  plans  effective  m  one 
General  Motors  plant  "and  not  others;  is  that  it? 

Mr.  Travers.  The  plants  are  doing  it,  so  that  each  establishment 
would  have  their  own  affirmative  action  program.  But  let  me  make 
clear  that  under  our  disclosure  regulations  someone  who  wanted  to  see 
the  affirmative  action  program  could  go  to  the  contractor,  and  if  the 
contractor  refused  to  give  it  to  him.  he  could  come  to  us. 
Representative  Griffiths.  And  what  could  you  do  ? 
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Mr.  Travers.  We  would  then  give  him  the  affirmative  action 
program. 

Representative  Griffiths.  In  contrast,  the  regulation  pertaining  to 
the  disclosure  of  the  corrective  action  program,  revised  order  No.  14, 
May  21,  1973,  bars  OFCC  and  compliance  agencies  from  disclosing  to 
incumbent  employees  a  copy  of  their  employee's  corrective  action  pro- 
gram ;  that  is  correct,  isn't  it  ? 

Mr.  Tr.\\t.ks.  That  is  correct,  although  order  14  also  contains  a  pro- 
vision that  is  not  meant  to  supersede  or  limit  the  disclosure  regulations. 
The  corrective  action  program  is  different  from  the  affirmative  action 
program. 

Eepresentative  Griffiths.  Yes,  indeed.  In  the  corrective  action  pro- 
gram you  have  gone  in,  and  you  agree,  and  they  agree  that  they  are  not 
in  compliance.  Now  you  have  set  up  a  plan,  and  then  that  plan  is  really 
not  available  to  the  employees,  although  an  affirmative  action  plan 
would  have  been ;  right  ? 

Mr.  Tra\'ers.  The  corrective  action  plan  pertains  only  to  the  iden- 
tification of  people  who  continue  to  suffer  the  past  effects  of  discrimina- 
tion, and  specific  remedies  for  those  individuals.  It  would  be  impossible 
for  someone  to  be  given  remedies  under  the  corrective  action  plan  and 
not  know  about  the  corrective  action  plan.  One  point  is  that  the  em- 
ployee are  concerned  that  their  own  self-analysis  and  their  own  com- 
mitment in  terms  of  making  corrective  action  under  tlie  regulations 
without  direction  from  the  Government,  if  disclosed  to  outside  groups, 
mio-ht  lead  to  other  suits  against  them. 

Representative  Griffiths.  Of  course,  the  answer  is,  in  addition,  that 
if  it  is  a  corrective  action  for  only  one  or  two  people,  and  that  is  made 
known  to  employees,  there  might  be  one  or  two  others  that  find  out  they 
needed  a  corrective  action  plan  of  their  own.  Now,  if  this  plan  is  not 
made  public  there  is  no  way  to  monitor  it  or  figure  out  whether  a  con- 
tractor is  in  compliance  or  he  is  not.  If  I  were  the  Department  of  Labor 
I  would  be  worrying  about  the  employees. 

Mr.  TRiW-ERS.  We  are  worrying  about  the  employees. 

Representative  Griffiths.  I  am  glad  to  hear  it,  because  I  do  not 
think  the  regulations  sound  like  it. 

Mr.  Travers.  Let  me  distinguisli  between  the  corrective  action  plan 
that  is  developed  by  the  contractor  mider  his  own  responsibilities 
under  the  regulations  and  our  own  responsibilities  under  the  compli- 
ance review.  During  a  compliance  review  we  would  investigate  what 
the  contractor  was  doing  through  his  corrective  action  plan,  and  we 
would  also  look  to  the  identification  of  people  who  continue  to  suffer 
past  effects  of  discrimination,  in  addition  to  the  contractor  affirma- 
tive action  program.  In  those  cases  all  employees  would  be  identified. 
Representative  Griffiths.  In  your  statement.  Mr.  DeLury,  you  say 
that  the  "Wage  and  Hour  Division  has  found  142,597  employees  to  be 
underpaid  and  over  $65  million  due  in  back  wages.  Did  the  employees 
get  the  money  ? 

Mr.  DeLurt.  I  have  with  me  also  today  INIorag  Simchak,  who  is 
my  special  assistant.  Unfortunately  Ben  Robertson,  the  Acting  Wage 
and  Hour  Administrator,  is  not  here. 

Representative  Griffiths.  Would  you  give  your  name  to  the  re- 
porter, please? 
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Mrs.  SiMCHAK.  I  am  ]Morag  Simchak,  special  assistant  to  Mr. 
DeLury. 

The  "record  shows  to  date,  Mrs.  Griffiths,  that  employees  have  re- 
covered a  little  less  than  half  the  total  amount  found  owing  under 
wage-hour  programs. 

Representative  Griffiths.  Wliat  record  ? 

Mrs.  SiMCiiAK.  The  statistics  show  this. 

Representative  Griffiths.  YVho  gathers  the  statistics  ? 

Mrs.  Simchak.  They  are  gathered  in  the  Department  of  Labor,  in 
the  Employment  Standards  Administration. 

Representative  Griffiths.  Do  you  have  the  names  of  the  people  and 
know  positively  whether  or  not  the  money  has  been  paid?  Do  you 
do  anything  toward  seeing  to  it  that  the  employer  pays  ? 

Mrs.  Simchak.  Oli,  yes,  indeed  we  do. 

Representative  Griffiths.  What  do  you  do  ? 

Mrs.  Si:mctiak.  The  figure  that  was  cited  represents  an  estimate 
of  the  amounts  found  owing  at  the  time  the  compliance  officer  is  at  an 
establishment  making  a  check  on  compliance.  This  dollar  figure  is  an 
overall  figure:  this  $65  million  includes  court  activity  and  settlements 
as  a  result  of  litigation.  But  that  figure  is  the  result  of  estimates, 
because  until  recently  this  is  the  way  information  was  compiled.  Now 
that  the  method  of  compiling  the  statistics  has  been  changed,  we  are 
able  to  have  a  more  precise  count  of  the  amount  that  has  been  paid. 
Of  course,  we  do  not  recover  it  all,  sometimes  as  part  of  court  deci- 
sions, for  example,  the  full  amount  is  not  recovered. 

Representative  Griffiths.  How  long  did  it  take  for  you  to  recover 
half  of  it? 

Mrs.  Simchak.  This  is  since  the  effective  date  of  the  act. 

Representative  Griffiths.  What  was  the  effective  date? 

Mrs.  Simchak.  The  effective  date  was  June  of  1964.  And  the  data 
available  is  to  the  end  of  this  past  fiscal  year. 

Representative  Griffiths.  Some  of  those  people  are  dead. 

Mrs.  Simchak.  I  don't  know,  ma'am. 

Representative  Griffiths.  From  1964  to  now  ? 

Mrs.  Simchak.  This  has  been  an  increasing  amount.  I  submitted 
for  your  records  fisures  on  a  year-by-year  basis. 

Representative  Griffiths.  Have  you  recovered  everything  that  you 
found  due  in  1965? 

Mrs.  Simchak.  Xo:  we  recover  on  the  average  approximately  48 
percent  of  what  is  estimated  owing  under  the  laws  we  enforce.  In 
some  cases  the  estimate  has  been  an  underestimate,  in  some  cases  it 
has  been  an  overestimate.  For  example,  in  the  Wheaton  GlasH  case 
under  the  Equal  Pay  Act,  which  was  one  of  the  major  Equal  Pay 
Act  cases  to  date,  at  the  time  of  the  investigation  it  was  estimated 
that  a  quarter  of  a  million  dollars  was  due.  But  as  a  result  of  the 
litigation  process — and  years  passed  before  there  was  a  final  decision — 
the  final  fi.eure  in  that  case  was  more  than  $900,000.  And  it  has  been 
paid. 

Representative  Griffiths.  And  it  has  all  been  paid  ? 

Mrs.  Si^rcHAK.  Yes.  It  has  all  been  paid,  with  6  percent  interest. 

Representative  Griffiths.  What  did  you  cover  from  1966? 

Mrs.  Simchak.  I  do  not  have  the  figure  in  front  of  me. 

Mr.  DeLurt.  I  have  a  figure  here  for  1966. 
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Representative  Grittiths.  What  is  it  ? 

Mr.  DeLury.  The  number  of  employees  owed  was  6,633,  in  an 
amount  of  $2,097,600. 

Repi-esentative  Griffiths.  Did  you  pay  the  whole  $2  million  to 
the  6,000? 

Mr.  DeLttrt.  I  cannot  answer  that  honestly. 

Mrs.  SiMCHAK.  No. 

Representative  Griffiths.  You  did  not  pay  that? 

Mrs.  SiMCHAK.  No. 

Representative  Griffiths.  6,000  people  were  to  have  recovered 
money,  is  that  it  ? 

Mrs.  SiMCHAK.  Yes. 

Representative  Griffiths.  But  $2  million  was  due  ? 

Mrs.  SiMCHAK.  Those  were  estimates,  Mrs.  Griffiths,  at  the  time. 

Representative  Griffiths.  Whose  business  is  it  to  collect  the  money, 
to  see  that  the  money  is  ]:)aid  ? 

Mrs.  SiMCiiAK.  The  Department  of  Labor. 

Representative  Griffiths.  How  are  you  going  to  go  about  collecting 
it?  If  you  are  only  collecting  48  percent,  that  is  really  very  poor. 
If  I  were  one  of  the  people  to  whom  the  money  was  due,  I  v,'ould 
want  it. 

Mr.  DeLury.  This  is  one  of  the  questions  I  asked  when  I  was 
briefed  in  this  area.  And  they  talk  of  finding  large  amounts  of  money 
due.  And  I  asked  the  question,  how  much  will  the  worker  actually 
get  in  his  or  her  pocket  ? 

Representative  Griffiths.  And  how  much  did  you  find  it  would  be? 

Mr.  DeLury.  This  48  percent  figure  seems  to  prevail.  Now.  I  am  not 
too  sure  of  why.  I  am  looking  into  the  operations  as  closely  as  I  can. 
It  may  bo  that  we  need  more  people  to  do  it. 

Representative  Griffiths.  It  would  be  a  great  thought. 

And  another  thing  is  that  you  do  not  need  negotiators.  Don't  nego- 
tiate downward.  If  those  employees  have  a  right  to  the  money  there 
is  no  sense  in  negotiating  an}i:hing,  get  the  money. 

]\Ir.  DeLury.  The  way  I  look  at  it,  Mrs.  Griffiths,  I  could  not  in 
good  conscience  downgrade,  nor  do  I  think  anybody  in  my  position 
that  has  taken  the  oath  of  office  that  I  have  taken,  could  ever  down- 
grade the  rights  of  any  worker. 

Representative  Griffiths.  Let  me  ask  j^ou  ?  In  recent  years  women 
have  filed  an  increasing  number  of  complaints  under  the  Equal  Pay 
Act.  I  have  been  told  that  in  1969  the  Labor  Department  received 
comjilaints  against  385  establishments,  and  that  in  fiscal  year  1971  this 
number  rose  to  1,203.  Has  the  Labor  Department's  allocation  of  re- 
sources for  enforcing  the  Equal  Pay  Act  kei:)t  pace  with  the  increas- 
ing complaints? 
_  Mr.  DeLury.  May  I  just  carry  the  statistics,  which  are  raw  sta- 
tistics, one  step  further.  In  1972  the  number  of  complaints  went  to 
1,115.  which  tells  me  that  they  have  gone  down.  If  you  are  asking,  are 
we  able  to  keep  up  with  the  number  of  complaints,  I  cannot  give  you 
an  honest  answer  on  that  either.  I  would  like  to  supply  it  for  the  rec- 
ord.^ And  I  will. 


1  Rop  letter  of  response  to  Representative  Griffiths,  dated  July  31,  1973,  beginning  on 
p.  108. 
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Eepresentative  GRiFFirns.  I  want  an  exact  answer.  And  I  want  to 
know  why  3-011  do  not  keep  track  of  it.  Because  this  is  money  that 
should  go  to  women.  And  I  want  to  know  why  you  are  not  collect- 
ing it.  You  ought  to  do  it. 

Mr.  DeLury.  Would  anyone  else  want  to  comment  on  it  ? 

Mrs.  SiMCHAK.  Mrs.  Griffiths,  there  are  many  occasions  when,  in 
handing  down  decisions,  the  courts  come  to  a  compromise  on  the 
amount  of  the  money  that  is  due,  this  is  not  simply  an  administra- 
tive matter.  All  this  data  includes  the  litigation  activity  too. 

Eepresentative  Griffiths.  I  understand  that. 

Mrs.  SiMCHAK.  The  courts,  however,  are  increasingly  awarding  6 
percent  interest. 

Mr.  DeLitry.  On  the  amounts  that  are  found  due.  And  we  do  have 
a  statute  of  limitations,  of  course. 

Representative  Griffiths.  And  unless  you  folks  get  the  money  col- 
lected the  statutes  are  going  to  run  out,  so  they  won't  get  the  money, 
they  will  never  get  the  money.  If  the  Department  of  Labor  has  any  real 
concern  over  the  rights  of  women,  it  seems  to  me  that  one  of  the  great 
places  to  start  would  be  to  see  to  it  that  the  Equal  Pay  for  Equal  A  v^ork 
Act  is  in  force,  and  that  the  money  which  has  been  declared  due  women 
from  past  employment  should  be  immediately  paid. 

Now,  Mr.  Brown,  I  do  not  think  you  are  home  free  yet  either. 

Mr.  Brown.  I  do  not  think  that  either. 

Representative  Griffiths.  What  are  the  comparable  figures  for  title 
VII  on  equal  pay  for  equal  work  ?  AMiat  are  you  doing  ? 

Mr.  Brov,-n-.  We  have  a  joint  responsibility  with  the  Department  of 
Labor  in  this  area.  Vv'henever  there  is  a  case  involving  violation  of  title 
VII  which  does  in  effect  involve  an  equal  pay  aspect,  we  do  in  fact 
settle  that  along  with  the  rest  of  the  case.  It  is  difficult  for  us  to  sepa- 
rate out,  however,  in  our  figures  what  portion  was  an  equal  pay  for 
equal  work  violation  as  opposed  to  portion  what  is  due  directly  to  some 
discriminatorv  practice.  I  suppose  the  only  direct  occasion  wo  have  is 
that  in  the  A.T.  &  T.  case  the  backpay  award  there  was  the  $15  million 
that  I  have  indicated  to  you.  And  in  addition  to  that,  we  have  equalized 
the  pay  of  many  of  the  women,  and  indeed  some  of  the  minorities, 
which  would  raise  it  by,  as  I  have  indicated,  $38  million  now,  that  is 
the  present  figure  per  year,  to  bring  the  women  who  have  been  under- 
paid for  so  long  up  to  where  they  should  have  be^^n  but  for  the  violation. 

RepresentatiA-e  Griffiths.  "^XHiat  was  the  EEOC's  complaint  back- 
log at  the  close  of  fiscal  1973  ? 

Mr.  Brown.  Approximately  65,000  to  68,000  cases. 

I  should  point  out  to  you  that  the  number  of  cases  coming  in  has 
gone  up  at  an  alarming  rate.  Even  though  we  htivQ  doubled  and  in 
some  areas  tripled  the  output  of  cases  being  closed  and  settled,  the 
number  of  cases  coming  in  still  runs  far  ahead  of  the  amount  of  work 
we  are  able  to  turn  out.  I  think  there  are  a  number  of  reasons  for  this. 
One,  of  course,  is  very  obvious,  and  that  is  the  new  amendment  to  the 
act  which  was  passed  last  year,  which  gave  \is  for  the  first  time  juris- 
diction OA'er  State  and  local  governments  and  educational  institutions. 

Representative  GriitithsT  AMiich  were  the  biggest  offenders,  no 
doubt. 
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Mr.  Brown.  There  is  no  question  about  that.  We  have  a  great  deal  of 
problems  both  with  educational  institutions  and  State  and  local  gov- 
ernments. „  ,  . 

The  other  interesting  tiling  is  that  as  we  become  more  successtul  in 
settling  cases  and  in  going  to  court  and  getting  court  awards,  as  this 
publicity  is  sent  out  through  the  country,  the  number  of  charges  hied 
increases  directly.  .  . 

liepresentative  Griffiths.  So  success  is  going  to  bring  m  many 

more  complaints.  . 

Mr.  Brown.  And  so  it  looks  like  it  is  going  to  be  a  pretty  good  period 
of  time  before  we  can  see  that  tapering  oil'.  We  have  estimated  what 
the  incoming  work  load  would  be  up  to  1975,  and  we  anticipate  by 
that  year  receiving  approximately  85,000  to  90,000  new  charges  m  that 
year. 

Representative  Griffiths.  I  am  sure.  And  I  am  sure  you  need  more 
stall  right  now. 

Mr.  Brown.  Tliere  is  no  doubt  about  that. 

Representative  Griffiths.  The  EEOC  has  not  instructed  its  staff 
that  aliirmative  action  plans  arising  from  its  negotiations  with  em- 
ployees must  conform  to  standards  set  forth  in  its  sex  discrimination 
guidelines.  As  a  result,  such  plans  in  fact  have  not  always  conformed 
to  these  standards.  For  example,  in  EEOC's  recent  agreement  with 
the  American  Telephone  &  Telegraph,  A.T.  &  T.  was  not  required  to 
revise  its  benefit  program  to  cover  maternity  as  a  temporary  disability. 
Why  not? 

Mr.  Brown.  That  is  very  true.  What  we  are  trying  to  do  in  the  A.T. 
&  T.  case  was  to  work  out  that  case  as  best  we  could.  There  were  cer- 
tain provisions  that  we  could  not  agree  on.  And  we  felt  that  the  over- 
whelming majority  of  the  settlement  was  excellent.  There  were  two 
areas  which  were  left  out  of  that  particular  settlement.  One  was  the 
sex  guidelines.  And  the  company  has  disagreed  with  our  interpretation 
of  our  sex  guidelines,  and  is  inclined  at  this  point,  I  believe,  to  have 
these  cases  tested  through  the  courts.  And  they  are  awaiting  the  court 
determinations.  And  of  course  we  filed  charges  in  court  on  that. 

The  other  area  of  course  is  the  area  of  testing.  That  also  was  out- 
side the  agreement.  But  there  is  a  specific  provision  which  says  that 
under  the  affirmative  action  program  which  tlicy  have  agreed  to,  and 
under  the  consent  decree  entered  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Pemisylvania,  they  camiot  use  that  as  an  excuse  for 
not  meeting  the  goals  which  have  been  established. 

Representative  Griffiths.  Mr.  DeLury,  Mr.  Brown  was  very  kind 
and  gave  us  the  figures  on  how  many  women  are  employed  in  high  level 
staff  positions  with  the  EEOC.  I  would  like  to  know  that  same  thing 
from  you.  Of  the  professional  and  secretarial  stall  members  employed 
m  the  Wasliington  and  regional  office  of  OFCC,  how  many  are  women? 
Mr.  DeLury.  I  cannot  answer  that  question. 

Mr.  Travers.  I  do  not  have  the  figures  with  me.  We  can  provide 
those.^ 

Representative  Griffiths.  I  will  tell  you  what  you  are  going  to 
provide.  Of  the  34  professional  staii  members  in  the  Washington  office, 
only  5  are  female.  Of  the  24  professional  staff  members  in  the  OFCC 

1  See  letter  of  response  to  Representative  Griffiths,  dated  July  31,  1973,  beginning  on 
p.  108. 
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regional  offices,  none  are  women.  The  25  clerical  support  employees 
in  the  AVashington  office  and  the  9  clerical  support  employees  in  the 
regional  offices  are  all  women.  Mr.  DeLury,  do  you  feel  that  you  will 
be  able  to  put  some  women  in  those  offices  in  high-paying  positions, 
at  the  policy  level  ? 

Mr.  DeLury.  Well,  Mrs.  Griffiths,  this  was  one  of  the  first  ques- 
tions I  asked  on  speaking  to  George  Henry,  the  Equal  Opportunity 
man  in  the  ESA.  I  asked  him  for  a  breakdown  at  that  time.  We  still 
are  trying  to  get  the  breakdown.  And  as  soon  as  we  can  get  it,  we 
will  get  it  over  to  you  and  see  if  indeed  it  does  match  with  what  you 
just  read  off.^ 

Myself,  since  I  have  been  on  lx)ard,  I  have  been  fortunate  enough 
to  find  a  good  director  for  the  black  lung  program  which  we  started 
to  administer  for  coal  miners  on  July  1.  The  Director  of  that  program 
is  a  female — it  is  a  GS-16  job — Nancy  Snyder. 

Eepresentative  Griffiths.  Your  maternity  guidelines  in  the  De- 
partment of  Labor  do  not  comply  with  the  EEOC  guidelines.  'Why 
not? 

Mr.  DeLury.  That  is  a  good  question.  Would  anvbody  like  to  answer 
it? 

Mr.  Tra\t:rs.  We  are  now  reviewing  our  own  sex  discrimination 
guidelines  in  the  light  of  the  fact  that  they  are  now  inconsistent  with 
those  of  EEOC.  One  of  the  serious  questions  that  has  arisen  about 
our  proposed  revisions  to  the  guidelines  is  that  unlike  the  EEOC 
guidelines,  our  regulations  would  be  a  legal  order  to  Government 
contractor.  Many  of  the  employers  are  now  waiting  on  pending  suits 
over  the  guidelines  to  settle  the  questions.  So  that  a  legal  question 
has  been  raised  about  whether  or  not  we  should  order  Governm.ent 
contractors  to  conform  to  the  EEOC  guidelines,  knowing  that  there 
are  legal  questions  being  raised. 

Representative  Griffiths.  I  want  to  thank  all  of  you  for  being  here. 
And  I  would  like  to  tell  you  that  first  the  Department  of  Labor  has 
not  really  done  very  much  where  women  are  concerned.  I  think  they 
should  do  far  more. 

And  I  hope,  Mr.  Brown,  that  your  total  staff  is  expanded  and  that 
the  next  time  you  testify  before  this  committee  or  any  other  commit- 
tee you  do  not  just  refer  to  the  telephone  case,  the  A.T.  &  T.,  but 
you  list  maybe  400  or  500  other  cases.  xVnd  I  hope  that  is  within  the 
next  year  or  two,  that  you  have  real  success  in  implementing  the  intent 
of  Congress. 

Mr.  Brown.  I  certainly  share  your  concern  and  hope. 

Eepresentative  Griffiths.  The  real  truth  is  that  40  percent  of  the 
labor  force  is  women.  And  they  are  being  discriminated  against.  That 
is  the  reason  why  the  welfare  rolls  have  increased,  almost  exclusively. 
And  the  Department  of  Labor  should  forget  about  only  tnlvin.cr  care 
of  men,  and  see  to  it  that  they  take  care  of  those  who  work.  And  all  of 
us  are  working. 

Mr.  DeLury.  Mrs.  Griffiths,  I  would  just  like  to  state  for  the  record 
my  own  feelings,  that  the  next  time  I  have  the  honor  to  appear  here  I 
hope  to  be  able  as  an  individual  to  supply  much  more  meaningful  in- 
formation and  better  results. 


1  Sep  letter  of  response  to  Representative  Griffiths,  dated  July  31,   1973,  beginning  on 
p.  108. 
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Representative  Griffiths.  Thank  you  very  much. 

Mr.  DeLury.  And  I  do  view  workers  as  workers,  and  female  work- 
ers are  just  as  important  as  male. 

Eepresentative  Griffiths.  We  have  had  Secretaries  ot  Labor  who 
referred  to  women  as  secondary  workers. 

Mr.  DeLury.  You  will  not  hear  that  coming  out  of  my  moutn.  I 
came  from  a  very  humble  background  and  I  saw  my  own  mother  dis- 
criminated against. 

Representat i \-g  Griffiths.  Thank  you  very  much. 

[The  following  letters  were  subsequently  supplied  for  the  record :] 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  D.V.,  July  31, 1913. 
Hon.  Martha  W.  Griffiths, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Griffiths  :  On  July  11,  1973,  Assistant  Secretary  of  Labor  Bernard 
E.  DeLury  appeared  before  the  Joint  Economic  Committee  concerning  the  eco- 
nomic problems  of  women.  At  that  time  you  asked  him  to  supply  information 
concerning  employment  by  sex  in  the  Office  of  Federal  Contract  Compliance,  in- 
formation on  money  budgeted  for  the  Citizens'  Advisory  Council  on  the  Status 
of  Women,  and  information  on  resource  requirements  for  the  Employment  Stand- 
ards Administration. 

Tables  containing  employment  by  sex  in  the  Employment  Standards  Adminis- 
tration of  which  OFCC  is  a  part  and  a  statement  on  resource  requirements  of  the 
Employment  Standards  Administration  are  enclosed. 

V^'it'h  respect  to  the  question  concerning  money  budgeted  for  the  Citizens' 
Advisory  Council  on  the  Status  of  Women  the  information  is  that  for  FY  1974 
$81,000  was  requested  for  this  purpose.  Certain  other  incidental  costs  will  be 
absorbed  by  the  Women's  Bureau. 

I  hope  this  information  will  be  helpful.  If  there  is  anything  further  you  need 
please  do  not  hesitate  to  call  me. 
Sincerely, 

Benjamin  L.  Brown, 
Deputy  Under  Secretary  for  Legislative  Affairs. 
Enclosures. 

Employment  Standards  Administration 

JUNE    30,    1973 

Nationwide  total  ESA  employees 2,  390 

Total  male  employees    (59.9  percent) 1,431 

Total  female  employees  (40.1  percent) 959 

Total  minority  employees  (29.1  percent) 696 

Total  minority  female  employees  (18.5  percent) 444 

ESA  NATIONWIDE  PROFESSIONAL  EWIPLOYMENT— JUNE  30,  1973 


Grade 

Total  em- 
ploi-ees 

Total 
males 

Percent 

Total 
females 

Percent 

Total  mi- 
norities 

Percent 

Total  mi- 
nority 
females 

Percent 

GS  16-13.  . 

.  .             10 

7 
378 

84 
14 

70.0 
87.9 
89  9 
48.0 
51.8 

3 

52 
95 
91 
13 

30.0 
12.0 
10.0 
52.0 
48.2 

3 

60 
138 
72 
10 

30.0 
13.9 
14.6 
41.1 
37.0 

2 

10 
25 
48 
5 

20 

GS  13-15 

GS  10-12  . 

430 

941 

.02 
.02 

GS7-9 

175 

27.4 

GS4-6 

.  .             27 

18.5 

Total... 

1,583 

1,329 

84.0 

254 

16.2 

282 

17.8 

90 

5.6 

ESA  NATIONWIDE  NONPROFESSIONAL  EMPLOYMENT- 
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GS9-11 

GS  5-8 

12 
.  .           533 

2 
49 
15 

16.6 
9.1 
19.3 

10 
484 
212 

83.3 
90.8 
80.6 

6 
250 
158 

50.0 
46. 9 
60.0 

5 
225 
124 

41.5 
42.2 

GS  1-4      . 

263 

47.1 

Total... 

808 

102 

12.6 

706 

87.4 

414 

51.2 

354 

43.8 
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Statement  of  Resoubce  Requikements  of  the  Employment  Standards 

Administbation 

Beginning  with  the  enactment  of  the  Equal  P^iy  Act  in  1963,  followed  Ijy  enact- 
ments of  the  Service  Contract  Act,  the  FLSA  amendments  of  iy<i6,  the  Age  Dis- 
crimination in  Employment  Act,  the  Garnishment  law,  and  subsequent  amend- 
ments to  the  Service  Contract  Act  and  Davis-Bacon  Act,  the  workload  has  been  in- 
creased substantially.  There  have  been  improvements  and  innovations  in  admin- 
istrative and  enforcement  techniques  that  have  substituted  for  the  lack  of  in- 
creased resources  to  a  certain  extent.  However,  I  believe  that  we  must  have  addi- 
tional resources  if  we  are  to  adequately  enforce  and  administer  these  laws.  A 
backlog  of  complaints  has  developed  in  a  number  of  areas. 


Congress  of  the  United  States, 

Joint  Economic  Committee, 
Washington,  B.C.,  August  2,  197S. 
Hon.  Bernard  E.  DeLury, 

A><sistant  Secretary  for  Employment  Standards, 
Department  of  Labor, 
Washington,  D.C. 

Dear  Mr.  DeLitry  :  The  Committee  would  appreciate  your  response  to  the 
following  questions  to  be  placed  in  the  record  of  the  July  1,  1973,  hearing  on 
economic  problems  of  women  : 

(1)  In  our  discussion  of  the  Equal  Pay  Act,  the  Labor  Department  noted  that 
on  the  average  only  48  percent  of  the  back  pay  estimated  to  be  due  by  the  Wage 
and  Hours  Division  under  provisions  of  the  Fair  Labor  Standard.?  Act  is  ever 
awarded  to  complainants  or  employees.  Since  you  testified,  it  has  come  to  my  at- 
tention that  this  figure  has  been  broken  down  according  to  the  performance  of  the 
separate  provision-s  of  the  Fair  Labor  Standards  Act,  of  which  the  Equal  Pay 
Act  is  one.  Would  you  please  provide  the  Committee  with  this  breakdown.  Also, 
I  am  concerned  that  the  Department  is  not  comparing  relevant  figures  with  re- 
spect to  the  cases  which  are  finalized  in  the  courts.  Please  break  down  the  Equal 
Pay  Act  figures  into  two  categories :  informally  negotiated  awards  and  court 
settlements.  The  first  category  should  reflect  the  ratio  of  actual  awards  to  the 
amount  estimated  to  be  due  by  the  Wage  and  Hour  Division ;  the  second  category 
should  reflect  the  ratio  of  actual  awards  to  the  court-mandated  settlement.  Please 
compile  these  data  for  the  period  June,  1964  through  the  end  of  Fiscal  1973. 

(2)  To  implement  Executive  Order  11246,  in  January  1970  the  Labor  Depart- 
ment issued  Order  No.  4,  requiring  Federal  contractors  and  subcontractors  to  set 
goals  and  timetables  for  providing  equal  employment  opportunities  for  Blacks. 
Almost  two  years  later,  after  considerable  pressure  from  women's  groups,  the 
Labor  Department  issued  Revised  Order  No.  4,  which  extended  the  provisions  of 
the  original  order  to  women.  How  many  employers'  affirmative  action  plans  hare 
been  reviewed  with  respect  to  opportunities  for  women?  What  checking  is  done 
to  find  out  whether  an  employer  is  meeting  the  goals  and  timetables  in  his  affirma- 
tive action  plan?  What  action  does  the  OFCC  take  to  determine  the  validity  of 
the  reports?  How  many  companies  has  the  OFCC  found  not  to  be  meeting  their 
goals  and  timetables  in  providing  equal  employment  opportunities  for  women? 
How  manv  of  these  companies  have  lost  their  Federal  contracts? 

We  would  appreciate  a  reply  to  these  questions  at  your  earliest  convenience  so 
that  tlie  hearing  record  can  be  printed.  Thank  you. 
Sincerely, 

JIartha   W.   Griffiths. 

Member  of  Congress. 

U.S.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for  Employment  Standards, 

Washington,  D.C,  September  10, 1973. 
Hon.  Martha  W.  Griffiths, 
Bouxe  of  Representatives, 
Washington,  D.C. 

Dc\R  Mrs.  Griffiths:  This  is  in  further  reply  to  your  letter  of  August  2. 
1973  in  which  you  asked  for  statistical  data  about  the  Department's  record 
of  enforcement  under  the  Equal  Pay  Act  of  1963,  as  well  as  a  report  of  our  activ- 
ity under  Executive  Order  11246,  as  amended. 
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Before  providing  the  following  data,  I  am  taking  this  opportunity  to  advise 
vou  that  this  detailed  information  was  not  available  to  me,  or  to  my  Assistant, 
Morag  Simehak,  at  the  time  of  the  Joint  Economic  Committee  hearing  on  July 
11,  1973.  All  of  the  infoi-mation  contained  in  our  records  prior  to  July  11,  1973, 
had  already  been  forwarded  to  the  Committee  staff  on  or  before  the  hearing  date. 

Attached  is  the  breakdown  (Table  A-1)  which  you  requested  detailing  the 
monetary  findings  and  recoveries  for  Fiscal  Year  1973  under  each  of  the  laws  en- 
forced by  the  Wage  Hour  Division.  1973  is  the  first  year  that  our  statistics  have 
been  broken  down  according  to  recoveries  for  these  various  provisions,  of  which 
the  Equal  Pay  Act  is  one.  Prior  to  1973,  the  only  monetary  statistics  available  on 
the  Equal  Pay  Act  show  the  number  of  employees  underpaid  and  the  back  wages 
found  due  as  "a  result  of  investigations  completed  each  year.  We  understand  that 
you  have  a  copy  of  these  figures. 

As  shown  on  Table  A-1,  in  1973  employers  agreed  to  pay  employees  a  total 
of  $4,G26.251  under  the  equal  pay  provisions.  This  figure  includes  settlements 
which  were  negotiated  by  the  field  staff  of  the  Wage  Hour  Division  and  those 
secured  through  the  efforts  of  the  Solicitor.  Records  kept  in  the  Solicitor's  Ofiice 
indicate  that,  excluding  the  American  Telephone  and  Telegraph  settlement  (in 
which  approximately  $7.7  million  was  paid  to  employees),  $2,503,070  of  the  total 
for  Fiscal  Year  1973  was  recovered  through  their  efforts. 

While  the  back  wages  found  due  l)y  Wage  Hour  in  each  year  represent  activity 
completed  that  year,  the  figures  showing  the  amount  which  was  agreed  to  be  paid 
cannot  be  related  to  activities  completed  during  any  one  year  because  they  also 
include  payments  resulting  from  litigation  which  started  in  a  previous  year  and 
took  more  than  one  year  to  complete.  In  this  situation,  it  is  our  practice  to  record 
the  "liack  wages  found  due"  when  the  case  is  accepted  for  further  action  by  the 
Solicitor's  Oflace,  while  the  actual  recording  of  these  back  wages  as  being  paid  is 
delayed  until  litigation  is  completed  and  a  judgment  or  consent  decree  secured. 
Of  course,  some  cases  handled  by  the  Solicitor  are  settled  short  of  litigation. 
•Table  A-2  attached  hereto  summarizes  the  available  data  as  to  back  wages  re- 
covered due  to  action  by  the  Solicitor's  Office. 

As  of  August  13,  1973,  523  cases  have  been  filed  by  the  Solicitor's  Ofiice  under 
ihe  Equal  Pay  Act.  168  of  these  cases  are  still  pending.  We  do  not  know  what  per- 
centage of  the  back  wages  found  due  in  1973,  or  in  previous  years,  is  involved 
in  such  cases,  but  a  number  of  these  cases  do  involve  very  large  sums  of  money. 
In  addition,  of  course,  the  Solicitor's  Office  has  accepted  cases  for  further  action 
which  have  not  yet  reached  the  litigation  stage. 

While  important,  we  do  not  consider  back  wage  recoveries  to  be  a  full  measure 
•of  our  success  under  the  Equal  Pay  Act.  Important  legal  precedents  have  been 
set  and  in  most  cases  where  violations  have  been  disclosed,  we  have  been  able, 
either  through  negotiation  or  litigation,  to  obtain  an  agreement  to  raise  the  wage 
rates  to  tinderpaid  employees. 

With  respect  to  the  questions  raised  in  paragraph  two  of  yotir  letter  of  August 
2,  1973 :  All  affirmative  action  plans  reviewed  after  the  effective  date  of  Revised 
Order  No.  4  were  reviewed  with  respect  to  opportunities  for  women  and  other  re- 
quirements of  the  Order.  During  Fiscal  Year  1972  approximately  22,970  reviews 
were  completed,  and  39,300  reviews  were  targeted  for  Fiscal  Year  1973.  Tlie  main 
methotls  of  determining  whether  or  not  a  firm  is  meeting  the  goals  and  timetables 
set  forth  in  its  affirmative  action  plan,  is  by  conducting  a  compliance  review  of 
the  establishment,  conducting  revisit  or  follow-up  reviews  and  by  reports  sub- 
mitted by  the  contractors.  The  validity  of  the  assertions  in  the  affirmative  action 
plan  are  confirmed  through  examination  of  pertinent  records  and  interviews  with 
employees.  Order  14  on  Standardized  Compliance  Review  Procedures  details  the 
analysis  required  of  the  compliance  officer. 

During  Fiscal  Year  1972,  621  contractors  were  issued  notices  to  show  cause  why 
sanctions  should  not  be  invoked.  The  notices  involved  various  issues  involved  in 
the  contract  compliance  regtilations  and  were  followed  by  attempts  at  concilia- 
tion. Four  construction  contractors  have  been  declared  ineligible  for  the  award 
of  any  contract  or  subcontract  financed  in  whole  or  in  part  by  Federal  funds 
since  September,  1971.  I  might  also  mention  that  exact  data  on  the  number  of 
passed  over  contractors  is  not  known,  as  there  is  presently  no  requirement  to  re- 
port on  this  information.  However,  it  is  felt  that  the  number  of  passed  over  con- 
tractors is  large. 

Again  let  me  mention  that  the  reporting  requirements  under  Order  14  will  be 
our  main  source  of  current  data  on  the  current  utilization  of  minorities  and 
women,  on  the  goals  and  timetables  established  and  on  the  enforcement  posture 
^)f  the  compliance  agencies  but  that  these  reporting  requirements  have  not  been 
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fully  implemented.  Secretary  of  Labor,  Peter  J.  Brennan.  Philip  J.  Davis,  Direc- 
tor, Office  of  Federal  Coutract  Compliance  and  I  have  sent  a  memorandum  to 
the  heads  of  compliance  agencies  restating  the  Order  that  these  data  be  submitted 
to  OFCC. 

Sincerely, 

Bernard   E.    DeLury, 

Assistant  Secretary. 
Enclosures. 

TABLE  Al.— EMPLOYMENT  STANDARDS  ADMINISTRATION  STATISTICS  ON   COMPLIANCE  ACTIONS,  JUNE  21, 

1972  TO  JUNE  20,  1973 


FLSA  MW 

FLSA  OT 

Government  MW 

Government  OT 

Equal  pay 

ADEA. -.-. 

Garnishment 

Total(UNDUP). 


Monetary  findings 
(total) 

Benefits  provided  (agreed 
to  be  paid) 

Employees 

Amount 

Employees 

Amount 

150,984 

$21,182,674 

41,891.011 

1,121,083 

476,930 

118,005,582 

1,866,226 

22,930 

95,  872 

153,945 

5,791 

3,326 

117,331 

304 

99 

$9,  593, 056 

199,593 

24,180,748 

6,  537 

738,  897 

4, 106 

304,215 

1 29, 619 

14,626,251 

1,031 

662,324 

115 

20, 046 

364,  553 

84,  566,  436 

259, 692 

40, 125.  537 

1  Not  included  in  these  figures  is  approximately  $7,700,000  paid  under  the  Equal  Pay  Act  by  American  Telephone  & 
Telegraph  to  approximately  3,000  of  its  employees.  While  the  violative  practice  was  oriRinaily  disclosed  by  several  w^age- 
hour  investigations,  the  resolution  of  the  problem  throughout  the  entire  American  Telephone  &  Telegraph  operating  sys- 
tem was  secured  through  litigation  by  the  Solicitor's  Office  but  was  not  based  on  individual  compliance  actions.  This 
amount  is  thus  not  included  in  wage-hour  compliance  action  statistics. 

TABLE  A2.-BACK  WAGES  RECOVERED  BY  THE  OFFICE  OF  THE  SOLICITOR  UNDER  THE  EQUAL  PAY  ACT 


Recovered  by 
litigation 
Recovered  by    (including  consent 
Fiscal  year  settlement  decrees)  Total 


1971                             

$340,678.99 

$1,386,896.91 

2,148,790.89 

1  9,  685,  425.  35 

$1,727,485.90 

Wl 

397,445.39 

2,  546,  236.  28 

1973                                    

517,645.40 

110,203,070.76 

1  Included  in  these  figures  is  approximately  $7,700,000  paid  under  the  Equal  Pay  Act  by  American  Telephone  &  Tele- 
graph Co.  to  approximately  3,000  of  its  employees. 

Representative  Griffiths.  It  is  a  pleasure  to  welcome  ^Nlrs.  Koontz, 
Miss  Hernandez,  and  Mrs.  Sandler  to  the  committee  this  morning. 

These  women  have  played  a  significant  role  in  the  cause  of  women's 
rights  for  many  years. 

Mrs.  Koontz/head  of  the  Women's  Bureau  from  1969  to  March 
197o,  was  tlie  most  visible  and  active  woman  ever  to  hold  the  post. 

Aileen  Hernandez  is  the  past  president  of  the  National  Organiza- 
tion for  Women,  and  a  former  member  of  the  EEOC.  Bcmice  Sandler 
is  director  of  the  Project  on  the  Status  and  Education  of  Women  of 
the  Association  of  American  Colleges.  She  was  formerly  head  of  the 
Action  Committee  of  the  Women's  Equity  Action  League,  and  got 
more  action  than  anybody  ever  had  before. 

We  look  forward  to  receiving  tliis  testimony  this  morning  from 
three  women  so  eminently  qualified  to  discuss  the  Federal  Govern- 
ment's enforcement  of  civil  rights  for  women. 

In  the  interest  of  saving  time  for  questions,  could  you  limit  your 
oral  statements  to  about  10  minutes  each. 

Tliank  you  very  much. 

ISIrs.  Koontz,  will  you  please  begin. 
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STATEMENT  OF  ELIZABETH  DUNCAN  KOONTZ,  EOEMEE  DIRECTOS, 
WOMEN'S  BUREAU,  DEPARTMENT  OF  LABOR 

Iklrs.  IvooxTZ.  Mrs.  Griffiths,  I  appreciate  very  much  your  giving  me 
the  oppoi-tvmity  to  appear  before  you  in  these  historic  hearings  on  tlie 
economic  problems  of  women.  I  shall  speak  generally  to  Federal  efforts 
to  provide  equal  employment  opportunities  for  women,  with  more 
specific  reference  to  the  Department  of  which  I  have  the  greatest 
knowledire. 

You  will  notice  as  I  continue  that  I  have  measured  progress  agamst 
the  coals  established  in  1969  by  the  President's  Task  Force  on  Women's 
Eights  and  Responsibilities.  The  task  force,  at  the  direction  of  the 
President,  pi^pared  a  most  comprehensive  set  of  goals  for  the  Federal 
Govennnent.  You  will  be  pleased  that  my  review  of  progress  indicates 
the  legislative  branch,  with  your  leadership  and  that  of  the  other  Con- 
gresswomen,  has  been  verj^  responsive  to  the  recommendations  of  the 
task  force. 

The  following  two  recommendations  of  the  task  force,  which  have 
been  reaffirmed  and  reenforced  by  the  Citizens'  Advisory  Council  on 
the  Status  of  "Women  are  very  pertinent  to  our  discussion: 

Tlie  Executive  Brancb  of  the  Federal  Governmeut  should  be  as  seriously  con- 
cerned with  sex  discriminatiou  as  race  discrimination  and  with  women  in 
poverty  as  men  in  poverty.^ 

The  Secretary  of  Labor  should  establish  priorities  as  sensitive  to  sex  discrim- 
ination in  manpower  training  programs  and  in  referrals  to  training  and 
employment.^ 

The  task  force  also  recommended  that  the  President  appoint  mors 
women  to  top  positions  concerned  with  the  dynamics  of  policy  clevelop- 
ment.  Unless  women  who  are  well  informed  and  aware  participate  in 
developing  and  administering  major  Federal  programs,  the  Govern- 
ment cannot  be  sensitive  to  sex  discrimination.  Sex  discrimination,  like 
race  discrimination,  can  be  subtle  as  well  as  overt,  unintentional  as  well 
as  intentional.  It  is  the  unwitting  institutionalized  discrimination  that 
causes  the  most  damage.  Responsible  agency  officials  are  frequently 
unaware  that  their  practices  are  sexist. 

I  have  in  mind  the  appointment  of  women  like  Virginia  Allan,  who,, 
in  cooperation  with  the  career  women  in  State,  has  brought  new  aware- 
ness to  top  officials.  ]\Iere  appointment  of  such  women,  however,  is  not 
enough.  They  must  be  brought  into  the  mainstream  of  departmental 
decisionmaking  and  listened  to ;  otherwise  such  appointments  would  be 
merely  cosmetic. 

The  Civil  Rights  Commission,  with  long  experience  in  identifying 
and  publicizing  racial  discrimination,  should  be  a  major  asset  in  focus- 
ing the  spotlight  of  public  attention  on  sexist  practices  in  the  Federal 
Government.  The  Civil  Rights  Commission  has  the  opportunity  to 
speak  out  on  issues  that  have  not  been  addressed  by  any  other  Govern- 
ment agency. 

Attorney  Frankie  Freeman  brings  to  the  Commission  an  acute  sen- 
sitivit}^  to  both  race  and  sex  discrimination,  and  her  article  "The 
ERA — What's  in  It  for  Black  Women"  shows  great  insight  and  under- 


lA  Matter  of  Simple  Justice,  the  roport  of  the  President's  Task  Force  on  Women'* 
Richts  and  Responsibilities,  pp.  18  and  20,  April  1970. 

'^  Women  in  1072,  report  of  the  Citizens'  Advisory  Council  on  the  Status  of  Women,, 
p.  77,  April  1973. 
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standing  of  human  rights  and  human  dignity.  ]More  ^vomen  are  needed 
in  top  positions  in  the  Civil  Rights  Cormnission  to  support  and  under- 
gjrd  lier  leadership. 

Some  basic  data  we  need  are  yet  not  available  although  we  have 
much  from  the  Census  Bureau  and  Bureau  of  Labor  Statistics  by  race 
and  sex.  For  example,  when  I  served  as  a  U.S.  Delegate  to  the  United 
Nations  Commission  on  the  Status  of  Women,  the  U.X.  authorized  that 

'Commission  to  make  a  survey  of  member  countries  on  hov,-  households 
are  cared  for.  There  was  a  limited  amount  of  information  available 
and  it  had  not  been  collected  systematically  and  was  neither  compre- 

liensive  nor  reliable.  Such  information  is  sorely  needed,  since  fidl 
utilization  of  human  resources  is  so  important  to  the  economic  develop- 
ment of  developing  countries. 

Some  of  the  data  now  collected  are  not  collected  or  reported  by  sex 
and  race.  Here  again,  the  Pi'esident's  Task  Force  has  made  a  recom- 
mendation : 

,         All  agencies  of  the  Federal  Government  that  collect  economic  or  social  data 
aliout  persons  should  collect,  tabulate,  and  publish  results  by  sex  as  well  as  race.^ 

A  recent  example  of  the  failure  to  collect  such  data  by  race  and  sex 
is  the  survey  by  occupation  announced  by  the  Bureau  of  Labor  Statis- 
tics in  Augiist  1971 : 

The  new  occuixitional  employment  statistics  program  is  expected  to  (1)  pro- 
Tide  accurate  profiles  of  the  Nation's  worl^er-sliill  resources  by  industry  and 
trends  in  the  numbers  of  ^Yorkers  employed  by  occupation;  (2)  identify  States 
and  metropolitan  areas  in  which  worker-sliills  are  located;  (3)  permit  National, 
•State,  and  local  projections  of  future  worker-skill  requirements  by  industry ; 
and  (4)  identify  emerging  and  disappearing  occupations. 

This  type  of  data  is  very  much  needed  by  employers  in  order  to 
develop  affirmative  action  programs  under  Executive  Order  11246,  and 
the  Women's  Bureau  recom.mended  that  this  survey  be  made  by  sex 
and  race. 

Another  problem  with  respect  to  data,  is  tlie  definition  of  head  of 
household  and  head  of  family.  If  there  is  a  man  in  the  family,  even 
"though  he  is  disabled  and  supported  by  a  wife  or  daughter,  he  is  still 
'-  the  head  of  the  family  and  head  of  the  houseliold.  Thus,  there  is  no 
accurate  data  as  to  the  number  of  families  in  which  women  are  the 
economic  heads  of  the  household  or  economic  heads  of  families. 

As  a  further  example,  in  the  following  two  studies  reported  in  the 
March  1973  Monthly  Labor  Review,  the  data  were  not  collected  by 
sex  or  race:  "Wages  in  Dress  ]\Ianufacturing  Vary  Widely  by  Area," 
and  ''First  Results  of  New  BLS  Survey  of  Occupational  Injuries  and 
Illne.<5pes."  Failure  to  include  sex  in  the  dress  manufacturing  survey 
obscures  the  fact  that  in  this  industry  the  men  have  the  higher  pay- 
ing iobs  and  the  women  the  lower  paying,  and  I  believe  a  growing 
jHimber  of  these  Avomen  are  black  and  Puerto  Rican.  In  the  second 
article,  failure  to  collect  the  data  by  sex  obscures  the  fact  that  women 
have  far  fewer  accidents  than  men  ^  and  hence  cost  employers  less  in 
workmen's  compensation  costs. 

'  .4  Matter  of  Simple  Justice,  the  report  of  the  President's  Task  Force  on  Women's 
R)(;ht«!  and  Responsibilities,  p.  24,  April  1970.  ^^    ^vr      ..^ 

*  See  Current  Estimates  From  the  Health  Interview  Survey — 19(1.  Series  10,  No.  79, 
Public  Health  Service,  Department  of  Health,  Education,  and  Welfare,  tables  8.  10,  11, 
and  12, 
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The  treatment  of  data  that  are  collected  by  sex  and  race  frequently 
indicates  a  lack  of  undei-standing  of  the  importance  of  female  unem- 
ployment, lack  of  skills,  and  low  pay.  As  pointed  out  by  the  Task 
Force  on  Women's  Rights  and  Responsibilities  the  cost  of  neglecting 
disadvantaged  young  women  is  high : 

Without  any  question  the  growing  number  of  families  on  Aid  to  Families  with 
Dependent  Children  is  related  to  the  increase  in  unemployed  young  women.  For 
many  girls  living  in  very  poor  or  disorganized  families,  the  inability  to  find  a 
job  means  turning  to  prostitution  or  other  crime— or  having  a  child  to  get  on 
welfare.  Potential  husbands  do  not  earn  enough  to  support  an  unemployed  wife. 

The  stability  of  the  low  income  family  depends  as  much  on  training  women 
for  employment  as  it  does  on  training  men.  Only  through  employment  of  both 
partners  can  such  families  move  into  the  middle  class. 

And  I  might  also  add  to  that  statement  that  the  middle  class  in  this 
country  is  middle  class  for  the  most  part,  because  both  male  and  female 
heads  have  been  working.  The  task  force  further  states : 

The  task  force  exijects  welfare  rolls  will  continue  to  rise  \mless  society  takes 
more  seriously  the  needs  of  disadvantaged  girls  and  young  women.^ 

The  Small  Business  Administration  is  an  example  of  an  agency 
where  there  is  a  lack  of  balance  and  perspective  that  could  be  furnished 
by  women  in  top  policy  positions.  Minority  women  who  are  applying 
for  loans  to  start  or  expand  a  business,  particularly  a  service  industry 
in  a  minority  community,  simply  do  not  get  tlie  same  kind  of  encour- 
agement, consideration,  or  technical  assistance  that  men  are  given.  In 
many  instances  males  who  are  considering  loans  and  grants  are  un- 
aware of  the  market  for  services  to  women  in  a  minority  community. 
For  example,  most  men  would  not  be  able  to  evaluate  properly  the  pos- 
sibility for  success  of  the  proposed  expansion  of  a  beauty  parlor  to 
include  a  health  spa  in  a  low-income  community 

Representative  Griffiths.  We  do  not  even  have  one  in  Congress. 

ISIrs.  KooNTz,  I  agree — yet  the  need  for  such  a  facility  is  recognized 
by  physical  fitness  experts,  physicians,  and  even  employees  and 
employers. 

The  military  services  have  greatly  expanded  the  opportunities  and 
occupational  choices  for  women  in  the  past  few  years,  but  they  still 
require  women  volunteers  to  be  better  qualified  than  men.  The  young 
women  who  could  benefit  most  from  the  training,  medical  care,  and 
wider  associations  of  the  military  services  are  not  eligible  to  enlist.  The 
Citizens'  Advisory  Council  on  tlie  Status  of  Women,  at  its  last  meeting 
adopted,  recommendations  that  I  heartily  endorse : 

The  Citizens'  Advisory  Council  on  the  Status  of  Women  commends  the  mili- 
tary services  on  progress  in  the  past  few  years  in  increasing  the  utilization  of 
women  in  the  military  services  and  in  eliminating  discriminatory  practices.  The 
Council  urges  that  the  services  move  as  rapidly  as  possil'le  toward  completely 
equal  treatment  and  that  the  same  standards  for  enlistment  and  commis- 
sioning be  applied  to  both  men  and  women.  We  recommend  immediate  action  to 
permit  the  prompt  induction  of  all  women  volunteers  who  meet  the  present  very 
high  standards. 

The  Citizens'  Advisory  Council  on  the  Status  of  Women,  finding  that  the 
career  options  of  many  young  women  are  being  limited  by  lack  of  knowledge 
of  the  splendid  opportunities  in  the  military  services,  urges  professional  educa- 
tional organizations,  women's  organizations,  and  parent  organizations  to  inform 
themselves  about  military  life  and  opportunities  for  women.  We  suggest  that 
high  schools  invite  military  women  and  members  and  former  members  of  the 

1 .4  Matter  of  Simple  Justice,  the  report  of  the  President's  Task  Force  on  Women's 
Rights  and  Responsibilities,  p.  21,  April  1970. 
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Defense  Advisory  Committee  on  Women  in  the  Services  (DACOWITS)  to  career 
days  and  to  provide  other  opportunities  for  their  women  students  to  gain 
enough  knowledge  that  military  service  can  be  a  real  possibility  for  them.  We 
recommend  that  the  media  provide  an  accurate  picture  of  military  women  and 
opportunities  for  young  women.  We  commend  the  Defense  Advisory  Committee 
on  Women  in  the  Services  for  their  great  service  to  young  women  in  this  respect 
and  recommend  increased  support  for  their  work. 

XoAv,  I  Avoiild  like  to  speak  more  specifically  to  some  problems  in 
the  Labor  Department.  I  have  been  away  for  several  months  so  it  is 
possible  that  there  are  some  changes  on  the  drawing  board  that  I  am 
not  aware  of.  Although  as  Director  of  the  Women's  Bureau,  I  sat 
with  top  staff,  it  was  still  frustrating  to  be  thwarted  by  the  structure, 
which  prohibited  actually  functioning  directly  on  a  level  with  Assist- 
ant Secretaries.  The  structure  itself  handicajjped  communication  with 
Assistant  Secretaries  who  had  decisionmaking  power  over  programs 
directly  affecting  women's  employment,  both  in  the  Labor  Department 
and  outside.  The  structure  was  felt  greatly  at  the  regional  level,  where 
the  outreach  personnel  was  not  directly  responsible  to  the  national 
office  of  the  Bureau. 

We  in  the  Women's  Bureau  found,  in  our  conferences  with  business 
and  union  representatives,  that  they  wei-e  looking  to  the  Federal  Gov- 
ernment for  examples  of  good  fair  employment  practices.  Wlien  there 
are  few  women  in  jiolicymaking  positions  in  the  Federal  Government, 
the  impression  is  left  with  business  leaders  that  equal  employment 
opportunity  does  not  include  opportunity  at  tliese  levels  and  that  the 
Federal  Government  is  not  serious  about  its  pronouncement. 

Lack  of  an  effective  Federal  program  makes  it  more  difficult  for 
the  Labor  Department  and  the  Equal  Employment  Opportunity  Com- 
mission to  enforce  laws  and  Executive  orders  governing  the  private 
sector.  The  Equal  Employment  Or)portunity  Commission,  for  example, 
finds  it  difficult  to  enforce  its  guidelines  on  leave  for  childbirth  and 
complications  of  pregnancy  when  the  Federal  Government  itself  is 
not  complying  with  these  guidelines  for  its  own  employees.  I  am  told 
that  the  General  Electric  Co.,  which  is  being  sued  in  Federal  district 
court  to  enforce  compliance  with  the  Equal  Employment  Opportunity 
Commission  guidelines,  has  entered  as  evidence  the  recommendations 
published  by  the  Civil  Service  Commission  and  the  regulations  of 
Federal  aaencies.  which  are  not  in  compliance  with  EEOC  guidelines. 

I  was  particularly  concerned  while  I  was  at  the  Labor  Department 
with  the  la^'k  of  representation  of  women  in  the  manpower  training 
programs.  Although  over  three-fifths  of  all  the  adults  in  poverty  are 
M'omen,^  the  manpower  training  programs  have  trained  far  more  men 
than  women. 

The  Job  Corps  is  one  example,  and  a  pai-ticularly  distressmg  one 
to  me,  of  the  lack  of  attention  to  needs  of  young  women.  Although 
women  16  to  20  vears  of  age  represented  45  percent  of  the  unem- 
ployed youth  in  tliese  age  ranges  in  1972,  they  represented  only  So.JX 
percent  of  the  enrollment  in  the  Job  Corps.^  This  was  a  slightly  smaller 
percentage  than  they  represented  in  1968  in  the  Job  Corps,  when  it 
was  28  percent.  When  one  consider  the  greater  opportunities  afforded 
young  men  by  the  military  services  and  the  public  schools,  it  would 
appear  that  the  manpower  training  program  should  provide  for  a 

1  U  S    Department  of  Commerce.  Bureau  of  the  Census,  p.  fiO.  No.  81,  table  5. 
»  Manpower  Report  of  the  President.  March  1973,  tables  A-25  and  F-8. 


116 

larcer  percentage  of  women  than  their  representation  among   the 

unemployed.  .  /tttxxtx   j.->     nr 

If  one'looks  at  the  work  incentive  program  (WIN),  the  Manpower 
Administration  program  in  which  there  is  the  highest  percentage  ot 
female  participation.  60.2  percent,  one  finds  that  87  percent  of  the 
adults  receiving  aid  to  families  with  dependent  children  are  women.^ 

The  discrimination  in  the  WIN  program  is  established  by  law  m 
section  433(a)  of  the  Social  Security  Act  Amendments  of  1971  (Public 
Law  92-223) .  Earlier  the  preference  for  men  was  m  Labor  Department 
and  Department  of  Health,  Education,  and  Welfare  regulations,  which 
were  challenged  as  contrarv  to  the  Social  Security  Act,  Executive 
Order  11246.  title  YII  of  the  Civil  Rights  x\ct  of  1964,  and  the  14th 
amendment  by  two  young  women  in  Washington  seeking  to  secure 
immediate  training.  The  court  on  December  10,  1971,  invalidated  the 
Federal  regulations  holding  they  were  in  conflict  with  all  the  laws  cited 
by  the  plSntiffs  and  the"l4th  amendment.^  Shortly  thereafter  the 
Social  Security  Act  was  amended  to  specifically  provide  preference  for 
men.  Although  such  a  preference  in  law  is  as  contrary  to  the  14th 
amendment  as  preference  in  a  regulation,  the  Federal  agencies  are 
giving  preference  to  men. 

The  public  employment  program  (Public  Law  92-554)  provides 
special  consideration  for  unemployed  and  underemployed  veterans 
who  served  after  August  5,  1964.  The  National  Organization  for 
Women  was  convinced  that  the  Secretary  of  Labor  in  the  regulations 
adopted  thereunder  gave  greater  preference  to  veterans  than  the  law 
provided  and  largely  ignored  the  provision  of  law  prohibiting  dis- 
crimination because  of  sex  (29  CFPv  55.7(d) ).  In  any  event  only  28.1 
percent  of  persons  hired  under  the  public  employment  program  in  1972 
were  women. 

Although  many  of  the  manpower  programs  are  carried  out  by  con- 
tracts, the  former  Solicitor  of  Labor  held  that  Executive  Order  11246 
applies  only  to  manpower  grants  or  contracts  under  which  supplies  or 
services  are  provided  for  the  Government  but  is  not  applicable  to 
agn-eements  which  provided  for  assistance  to  a  third  party  (trainees 
under  manpower  training  programs).  After  this  opinion  was  issued, 
manpower  training  contracts  did  not  include  the  equal  employment 
opportunity  clause  required  by  Executive  Order  11246.  The  Women's 
Bureau  objected  to  this  I'uling  to  no  avail.  As  far  as  I  know  it  is  still  in 
effect,  excluding  most  Labor  Department  contracts  from  the  require- 
ments of  Executive  Order  11246.  Such  contracts  are.  however,  subject 
to  title  VI  of  the  Civil  Rights  Act  of  1964.  which  prohibits  discrimina- 
tion ])ecause  of  race,  color,  or  national  origin  in  "federally  assisted 
programs."  Thus  the  net  effect  of  the  Solicitor's  ruling  was  to  eliminate 
the  prohibition  against  discrimination  because  of  sex. 

The  "Dictionary  of  Occupational  Titles,"  which  defines  and  classifies 
by  «kill-complexity  level  all  the  major  occupations,  especially  needs 
major  revision.  The  dictionary  was  developed  by  the  Labor  Depart- 
ment many  years  ago  and  reflects  the  low  regard  during  that  period 
for  women's  skills.  The  job  titles  themselves  are  sexist,  and  I  believe 

'  r.S.  Department  of  Commerce,  Bureau  of  the  Census,  p.  60.  No.  81.  table  F-8. 
2  Thornton  et  al.  v.  Richardson  et  al.,  4  FED  Cases  299,  U.S.D.C,  W.D.  Washington, 
Dec.  10.  1971. 
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efforts  are  underway  to  change  the  titles.  I  am  aware  of  your  efforts, 
Mrs.  Griffiths,  to  get  the  Census  Bureau  to  eliminate  sexist  job  titles. 

However,  the  skill-complexity  classifications,  and  possibly  the  sys- 
tem itself,  need  major  revision.  "Foster  mother,"  for  example,  has 
the  same  skill-complexity  classification  as  "'restroom  attendant"  and 
"parkin o-  lot  attendant."  It  has  a  lower  skill-complexity  classifica- 
tion tiian  a  newspaper  delivery  boy,  a  pet  shop  attendant,  or  dog 
trainer. 

The  Departinent  of  Labor  has  given  a  small  grant  to  the  Wisconsin 
Department  of  Industry,  Labor,  and  Human  Relations  for  review  of 
the  classifications  of  some  traditionally  female  occupations,  but  this 
project  is  not  the  complete  overhauling  that  would  be  required  to 
revise  all  the  titles,  reevaluate  and  possibly  revise  the  classification 
structure  itself,  and  assign  new  nonsexist  skill-complexity  classifica- 
tions. 

The  regulations  of  the  Bureau  of  Apprenticeship  and  Training 
(29  CFR  6810)  do  not  require  that  the  affirmative  action  plans  in- 
clude goals  and  timetables  for  eliminating  sex  discrimination.  The 
Women's  Bureau  and  women's  organizatioriS  have  sought  amend- 
ment of  the  regulations  to  apply  to  sex  discrimination,  but  so  far 
without  success. 

I  am  sure  you  are  interested  in  some  specific  recommendations  for 
correcting  the  problems  outlined.  Wiile  all  of  the  problems  could 
be  corrected  by  changes  in  attitude,  statutory  requirements  can  bring 
about  changes  in  behavior  and  result  in  faster  change  in  attitudes. 

I  submit  the  following  possibilities  for  your  consideration: 

The  Congress  could — 

1.  Require  that  Federal  agencies,  in  collecting  economic  data  about 
persons,  collect,  tabulate,  and  publish  results  by  sex  and  race,  and 
by  marital  status  where  relevant. 

2.  Make  it  clear  when  committees  are  hearing  Federal  officials 
that  Members  of  Congress  are  concerned  about  sex  discrimination 
in  Federal  employment  and  in  all  the  programs  administered  by  the 
Federal  Government. 

3.  Provide  adequate  appropriations  for  those  agencies  enforcing 
nondiscrimination  requirements  and  for  those  promoting  equal  op- 
portunity, such  as  the  Equal  Employment  Opportunity  Commission, 
the  Office  of  Federal  Contract  Corapliance  and  ageiicy  compliance 
units,  the  Civil  Rights  Commission,  the  Women's  Bureau,  and  the 
Citizens'  Advisory  Council  on  the  Status  of  Women.  I  mention  the 
latter  three  l^ecaiise  they  have  the  capability  of  being  advocates  for 
interests  and  concerns  and  providing  the  two-way  channel  of  com- 
munication directly  with  women  from  the  grassroots  level  through- 
out the  entire  structure. 

4.  Require  the  military  services  to  accept  women  under  the  same 
age  and  educational  requirements  as  men  and  to  expand  their  train- 
ing facilities  so  that  women  could  be  enlisted  immediately. 

5.  Prohibit  discrimination  because  of  sex  in  all  m.anpower  training 
programs  administered  or  fimded  by  the  Federal  Government. 

6.  Require  the  Bureau  of  Apprenticeship  and  Training  to  amend 
its  regulations  to  apply  the  requirement  for  affirmative  action  plans 
to  sex  discrimination. 
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7.  Require  tlie  Labor  Department  to  revise  tlie  Dictionary  of  Occu- 
pational Titles  to  eliminate  sexist  titles  and  evaluations  of  jobs  and 
require  the  Census  Bureau  to  eliminate  sexist  titles. 

I  think  there  could  be  no  question,  Mrs.  Griffitlis.  that  the  matter 
of  funds  and  adequate  staff  are  prohibitive  factors  in  even  alerting 
women  to  what  the  present  laws  permit  them  to  enjoy.  The  Women's 
Bureau  had  enormous  difficulty  with  its  very  tiny  budget  in  trjring 
to  do  what  was  expected  of  it  by  women  in  this  country.  And  yet  it  is 
the  only  agency  that  generally  uninformed  women  and  informed 
women  know  about  and  look  to  for  the  assistance  about  their  needs 
and  concerns  within  other  agencies  of  Government,  in  terms  of  what 
they  are  entitled  to,  what  provisions  are  available,  et  cetera.  And  it 
seems  perfectly  ridiculous  to  me  that  any  agency  serving  over  half 
of  the  population  should  have  such  inadequate  staff,  and  Avork  without 
the  regional  resources  which  are  in  effect  tlie  outreach,  the  very  arm. 
the  very  essence  of  effective  action,  as  the  Women's  Bureau  now  does. 

I  want  to  stress  again  that  discrimination  can  be  subtle  or  overt,  it 
can  be  knowledgeable  or  unwitting  but  no  matter  which,  we  cannot 
continue  wittingly  or  unwittingly  to  deprive  women  of  their  due  jus- 
tice or  to  deprive  society  of  the  benefit  of  women's  talents. 

I  thank  you. 

Representative  Griffiths.  Thank  you.  You  are  like  a  clear  fresh 
breeze.  I  enjoyed  your  statement. 

Mrs.  Sandler,  will  you  please  proceed. 

STATEMENT  OF  BEENICE  SANDLEE,  DIEECTOE,  PEOJECT  ON  THE 
STATUS  AND  EDUCATION  OF  WOMEN,  ASSOCIATION  OF  AMEEI- 
CAN  COLLEGES 

]Mrs.  Sandler.  I  will  talk  primarily  to  Federal  effoi'ts  to  end  dis- 
<'rimination,  and  particularly-  as  they  relate  to  education.  But  I  want 
to  say  a  few  words  about  women  in  general. 

Although  women  are  the  fastest  growing  sector  of  the  work  force, 
and  most  women  will  work  25  years  or  more  regardless  of  marriage 
and  children,  our  Government  and  society  still  act  as  though  all 
women  worked  for  a  short  time,  then  married,  had  children,  and  quit 
work.  Yet  half  of  the  mothers  of  school-age  children  now  work; 
indeed  women  with  school-age  children  are  more  likely  to  work  than 
wives  without  any  children.  One-third  of  all  mothers  of  preschool- 
children  now  work,  and  still  more  would  work  if  adequate  child-care 
facilities  were  available.  Women's  place  is  supposedly  in  the  home, 
but  they  are  leaving  it  in  droves  to  enter  the  marketplace.  They  do 
not  work  for  little  luxuries;  they  work  because  they  need  the  money. 
They  work  because  they  are  divorced  and  widowed ;  they  work  because 
they  want  a  better  life  for  themselves  and  their  families;  they  work 
because  they  want  their  children  to  have  a  chance  to  go  to  college; 
they  work  to  buy  the  food  their  childi-en  need  to  eat.  For  many 
families  it  is  the  wife's  earnings  that  keep  the  family  off'  the  welfare 
rolls  and  out  of  dire  poverty. 

No  one  minds  that  these  women  work,  as  long  as  they  work  at  low- 
paying  jobs  such  as  secretary,  nurse,  and  waitress.  But  when  women 
start  asking  for  better  jobs,  then  the  cries  are  raised  about  the  de- 
struction of  the  family,  juvenile  delinquency,  the  joys  of  mother- 
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hood,  and  leverse  discrimination.  No  one  really  wants  tlieir  secre- 
tary to  quit  work  and  ^o  back  to  the  home.  Our  Nation  lias  only 
just  now  begun  to  turn  its  attention  to  women,  and  to  deal  with 
the  new  facts  of  life  :  working  women. 

For  example,  until  very  recently,  there  were  no  laws  covering  dis- 
crimination against  women  faculty  or  students.  Only  P^xecutive  Order 
1124(3.  as  amended,  applied,  and  that  only  covered  institutions  with 
Federal  contracts.  One  of  the  least  noted  achievements  of  the  92d 
Congress  was  a  genuine  legislative  explosion  concerning  sex  discrim- 
ination in  education.  Title  VII  of  the  Civil  Kights  Act  was  amended 
to  cover  all  institutions,  public  or  private,  and  regardless  of  whether 
or  not  they  receive  Federal  assistance.  Title  IX  of  the  Education 
Aniondnients  of  1072  now  protects  all  female  students  and  employees 
in  all  federally  assisted  educational  programs.  The  Equal  Pay  Act 
was  amended  to  cover  women  faculty  and  other  professional  women, 
and  in  October  1971,  the  Congress  extended  the  jurisdiction  of  the  U.S. 
Commission  on  Civil  Rights  to  cover  sex  discrimination. 

Despite  this  congressional  mandate,  however,  Federal  agencies 
have  lagged  in  translating  the  new  legislation  into  eifective  policy  and 
procedure.  I  would  like  to  talk  primarily  today  in  my  oral  statement 
about  the  Department  of  HEW,  Office  for  Civil  Rights,  I  will  preface 
that  by  saying  that  probably  of  all  the  compliance  agencies  they  may 
very  well  have  done  the  best  job.  A.nd  I  would  lil-:e  to  tell  you  what 
the  best  job  looks  like. 

:  HEW  has  been  criticized  both  by  educational  instiutions  and  by 
women's  groups  for  its  lack  of  attention  to  the  problem,  its  inefficiency 
and  inconsistency. 

For  example,  although  the  sex  discrimination  provisions  of  the 
Executive  order  v;ent  into  effect  in  October  19GS.  HEW  did  not  offi- 
cially notify  educational  institutions  of  their  responsibility  until  Octo- 
ber i972,  a  lapse  of  4  years. 

.  Currently,  about  500  educational  institutions  have  been  charged 
with  a  pattern  and  practice  of  sex  discrimination,  and  about  350 
women  have  filed  individual  complaints  against  their  institutions. 
Approximately  one  in  five  institutions  of  higher  learning  have  been 
charged  with  discrim.ination.  These  complaints  involve  many  of  our 
finest  institutions.  I  do  not  want  to  imply  that  academia  is  worse  than 
the  rest  of  society,  for  it  is  not.  Sex  discrimination  is  a  pervasive  prob- 
lem almost  everywhere.  Our  educational  institutions,  liowever,  have 
been  a  more  frequent  target,  ]:)artly  because  of  their  importance,  and 
because  they  have  held  out  the  promise  of  equal  opportunity. 

Of  the  500  pattern  complaints,  not  one  has  been  refuted  in  any  of 
the  subsequent  investigations  by  HEW.  It  has  been  impossible  to  find 
out  the  exact  number  of  reviews  conducted  as  a  result  of  these  charges, 
for  HEW  apparently  does  not  keep  this  data.  It  does  not  know  the 
exact  number  of  class  complaints,  nor  the  number  currently  under 
review,  et  cetera. 

Although  funds  have  been  delayed  on  occasion  by  HEW.  the  delay 
has  never  been,  to  the  best  of  my  knowledge,  for  reasons  of  discrimi- 
nation, but  only  liecause  of  lack  of  compliance,  suHi  as  not  having  a 
written  affirmative  action  plan,  or  not  allowing  HEW  access  to  person- 
nel data  concerning  employment.  At  no  point  have  funds  ever  been 
terminated.  In  individual  cases,  where  an  institution  lias  accepted 


120 

HEW's  findinjrs,  the  institution  and  the  complainant  negotiate  a  set- 
tlement bet-ween  them.  HEW,  however,  does  not  necessarily  keep  a 
record  of  what  the  specific  nature  and  details  of  the  settlement  were. 

In  many  instances  HEW  has  not  notified  institutions  when  charges 
have  been  filed,  despite  promises  to  institutions  and  women's  groups 
to  do  so.  Since  several  years  may  elapse  between  the  time  of  filing  and 
the  time  of  an  investigation,  much  valuable  time  has  been  lost  because 
institutions,  unaware  of  charges,  cannot  use  the  intervening  time  to 
examine  the  status  of  women  employees. 

HEW  investigations  themselves  have  been  the  basis  of  criticism 
from  all  sides.  Sometimes  women  employees  have  been  asked  to  meet 
compliance  officers  in  their  m.otel  rooms  or  in  bars.  Sometimes  the 
investigations  are  conducted  in  absolute  secrecy  so  that  the  charging 
party  may  not  even  know  that  HEW  is  on  the  campus. 

Requests  for  data  from  institutions  have  often  been  inconsistent 
from  one  HEW  region  to  another.  HEW  officers  may  request  data  and 
then  the  institution  may  not  hear  from  HEW  for  a  year  or  more,  as  to 
whether  its  data  revealed  discrimination  or  not. 

Similarly,  institutions  have  submitted  affirmative  action  plans  and 
then  never'heard  from  HEW  as  to  whether  or  not  the  required  plan  is 
acceptable  or  not.  ]\Iany  institutions  have  delayed  months  and  years 
in  implementing  their  affirmative  action  plan,  while  waiting  for  HEW 
to  respond. 

HEW  does  not  require  all  affirmative  action  plans  to  be  submitted ; 
HEW  only  asks  for  these  plans  when  an  actual  review  is  scl^duled. 

To  the  best  of  my  knowledge,  not  one  of  the  class  complaints  has  been 
fully  resolved.  Harvard,  which  was  the  first  institution  ever  investi- 
gated by  HEW,  in  the  spring  of  1970,  and  the  University  of  ISIichigan, 
which  was  the  first  State  institution  to  be  investigated,  also  in  the 
spring  of  1970,  have  both  had  their  affirmative  action  plans  returned 
to  them  in  June  1973  for  further  modification. 

This  long  delay  in  investigation  and  conclusion  not  only  contravenes 
Federal  policy  and  denies  women  their  rights,  it  even  harms  educa- 
tional institutions  themselves.  Many  of  the  women  on  the  campus,  dis- 
turbed and  embittered  by  lack  of  HEW  action  have  now  taken  their 
cases  to  courts  under  title  VII.  And  many  of  these  cases  involve  the 
possibility  of  millions  of  dollars  of  dam.ages  that  would  not  have  oc- 
curred had  HEW  handled  the  matter  expeditiouslj'^  and  helped  the 
institutions  grapple  with  these  problems. 

For  example,  one  institution  promised  HEW  that  it  would  give  back 
pay  to  women  employees  in  1970.  It  has  still  not  done  so.  And  obviously 
these  women  will  now  be  going  into  court. 

Women's  groups  that  have  filed  charges  complain  that  they  are  not 
notified  when  an  investigation  is  underway,  what  the  findings  were, 
or  when  the  complaint  is  resolved.  They  also  note  that  although 
there  is  a  hearings  procedure  for  institutions  that  disagree  with 
HEW's  findings,  there  is  no  appeal  process  for  complainants. 

The  latest  complaint  that  has  come  up  is  that  of  i-everse  discrimina- 
tion, claims  that  because  of  HE'W,  preference  is  being  given  to 
women  and  minorities  over  better  qualified  white  males.  I  should  add 
here,  as  an  aside,  our  project  has  not  been  able  to  locate  one  single 
instance  where  an  unqualified  woman  was  hired  over  a  better  quali- 
fied white  male.  Such  preference  is,  of  course,  illegal ;  it  violates  the 
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executive  order,  title  VII,  and  the  5th  and  14th  amendments.  Quotas 
are  illegal.  In  contrast,  numerical  goals  have  been  upheld  in  case  after 
case  in  the  courts,  and  several  of  these  have  been  denied  certiorari 
when  appealed  to  the  U.S.  Supreme  Court. 

Unfortunately,  and  perhaps  tragically,  some  HEW  personnel  were 
unable  to  distinguish  between  quotas  and  goals,  and  they  did  not 
define  for  institutions  which  policies  are  legal  and  which  are  not. 
Subsequently  a  great  deal  of  misinformation  was  generated,  so  that 
several  complaints  of  reverse  discrimmation  iiave  now  been  filed  with 
HEW. 

HEW  has  responded  in  a  very  interesting  manner.  They  have 
appointed  an  ombudsman  to  deal  specifically  with  these  cases  of 
reverse  discrimination  on  a  high  priority  basis.  In  contrast,  cases 
filed  by  women  even  several  years  ago  still  linger  on  unattended  in 
the  files.  Women  who  have  filed  harassment  cliar^es  receive  far  less 
protection  from  HEW  than  white  males  complaining  of  reverse  dis- 
crimination. 

I  want  to  talk  very  briefly  about  title  IX,  which  forbids  sex  dis- 
crimination against  students  and  employees  in  federally  assisted  edu- 
cation programs.  That  act  was  passed  June  1972.  The  proposed  imple- 
jnenting  regulations  have  not  yet  been  issued.  The  last  draft  that  I 
saw  gave  institutions  no  guidance  as  to  what  is  permitted  or  pro- 
hibited. And  I  would  strongly  urge  that  this  committee  contact  the 
Secretary  of  HEW  urging  that  there  be  examples  of  prohibited  and 
permitted  activities  in  these  regulations;  otherwise  institutions  have 
jio  way  of  knowing  what  it  is  that  they  should  or  should  not  be  doing. 
Let^ne  talk  for  one  moment  about  Order  No.  14,  which  Mr.  DeLury 
referred  to  earlier.  Under  this  order,  corrective  action  is  kept  very 
secret.  If  an  employer  is  in  compliance,  it  would  seem  to  me  that  there 
is  no  reason  for  his  or  her  corrective  action  to  be  hidden  and  to  be 
kept  in  secret  files.  That  data  cannot  even  be  Xeroxed  for  Government 
files.  And  I  wonder  how  the  Government  is  ever  going  to  evaluate 
whether  an  employer  followed  its  corrective  action  plan  or  did  not, 
if  the  Government  is  forbidden  from  having  it  in  its  files,  and  if 
Government  employees  are  forbidden  from  even  duplicating  a  copy  of 
the  plan.  I  would  suggest  that  this  is  a  clear  contravention  of  the 
Freedom  of  Information  Act.  If  an  employer  is  not  in  compliance, 
obviously  that  employer  will  want  to  keep  that  corrective  action  secret. 
In  my  prepared  statement  I  have  talked  about  other  Government 
problems,  and  I  wnll  not  go  into  those  now. 

I  do  want  to  say  that  better  trained  personnel  are  obviously  needed, 
and  training  programs  for  personnel  are  essential.  But  that  will  not 
be  enough.  If  w^omen  and  minorities,  including  minority  women,  are 
ever  to  achieve  equity  in  employment,  a  strong  Federal  civil  rights 
enforcement  efi'ort  and  commitment  is  essential.  It  is  clear  that  cur- 
rently there  is  a  great  gap  between  Federal  policy  and  Federal  prac- 
tice. The  Congress  has  mandated  equal  employment  opportunity.  If 
the  will  of  the  Congress  is  indeed  to  be  translated  into  Federal  prac- 
tice. Federal  policy  at  all  agencies— and  at  all  agency  levels— must  now 
"be  reexamined  to  insure  that  women  achieve  full  economic  equality. 
And  the  time  to  begin  is  now. 
Thank  you. 
[The  prepared  statement  of  Mrs.  Sandler  follows :] 
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Pbepaeed   Statement  of  Bernice   Sandler 

I  am  Dr.  Bernice  Sandler,  Executive  Associate  and  Director  of  the  Project 
on  tlie  Status  and  Education  of  Women  at  the  Association  of  American  Colleges; 
Formerly,  I  was  the  Chairman  of  the  Action  Committee  of  the  Women's  Equity 
Action  League  (WEAL)  which  was  instrumental  in  bringing  about  federal  en- 
forcement of  Executive  Order  11246  regarding  sex  discrimination  in  universities 
and  colleges.  I  am  a  member  of  the  Board  of  numerous  women's  organizations, 
including  WEAL,  and  I  am  also  a  member  of  the  Advisory  Committee  on  the 
Economic  Role  of  Women  to  the  President's  Council  of  Economic  Advisers.  I 
am  also  a  former  Visiting  Lecturer  at  the  University  of  Maryland,  and  a  former 
Educational  Specialist,  working  on  women's  rights,  with  the  House  of  Repres- 
entatives' Special  Subcommittee  on  Education. 

Although  my  testimony  today  will  be  limited  to  federal  efforts  to  end  dis- 
crimination, and  particularly  as  they  relate  to  education,  I  do  want  to  say  a  few 
words  about  the  role  of  women  in  general. 

Although  women  are  the  fastest  growing  sector  of  the  work  force,  and  most 
women  will  work  25  years  or  more  regardless  of  marriage  and  children,  our 
government  and  society  still  act  as  though  all  women  worked  for  a  short  time, 
then  married,  had  children  and  quit  work.  Yet  half  of  the  mothers  of  school-age 
children  now  work ;  indeed  women  with  school-age  children  are  more  likely  to 
work  than  wives  without  any  children.  One-third  of  all  mothers  of  pre-school 
children  now  work,  and  still  more  would  work  if  adequate  child-care  facilities 
were  available.  Woman's  place  is  in  the  home,  but  they  are  leaving  it  in  droves 
to  enter  the  market  place.  They  do  not  work  for  little  luxuries :  they  work  l)e- 
cause  they  need  the  money.  They  work  because  they  are  divorced  and  widowed ; 
they  work  because  they  want  a  better  life  for  themselves  and  their  families; 
they  work  because  they  want  their  children  to  have  a  chance  to  go  to  college; 
they  work  to  buy  the  food  their  children  need  to  eat.  For  many  families  it  is  the 
wife's  earnings  that  keep  the  family  off  the  welfare  rolls  and  out  of  dire  poverty. 
No  one  minds  that  these  women  work,  as  long  as  they  work  at  low-paying  jobs 
such  as  secretary,  nurse,  and  waitress.  But  when  women  start  asking  for  better 
jobs,  then  the  cries  are  raised  about  the  destruction  of  the  family,  juvenile  de- 
linquency, the  joys  of  motherhood,  and  reverse  discrimination.  No  one  really  wants 
their  secretary  to  quit  work  and  go  back  to  the  home.  Our  nation  has  only  just 
now  begun  to  turn  its  attention  to  women,  and  to  deal  with  the  new  facts  of  life: 
working  women. 

For  example,  until  very  recently,  there  were  no  laws  covering  discrimination 
against  women  faculty  or  .students.  Only  Executive  Order  11246  as  amended 
by  11375  covered  universities  and  colleges,  and  it  only  applied  to  those  with 
federal  contracts.  When  Representative  Edith  Green  documented  sex  discrimina- 
tion in  education  during  her  extensive  hearings  in  1970,  there  was  no  federal 
legislation  whatsoever  covering  women  faculty  or  students. 

One  of  the  least  noted  achievements  of  the  92nd  Congress,  however,  was  the 
legislative  "explosion"  conc<n-ning  sex  discrimination  in  education.  Title  VII 
of  the  Civil  Rights  Act  (which  covers  employment)  previously  excluded  educa- 
tional institutons ;  in  March  1972  that  exemption  was  removed  with  the  passage 
of  the  E(iual  Employment  Opportunity  Act.  All  institutions,  public  or  private  and 
regardless  of  whether  or  not  they  receive  federal  assistance  are  now  covered  by 
Title  VII.  Similarly,  Title  IX  of  the  Education  Amendments  of  1972  contains 
provisions  protecting  students  and  employees  from  discrimination  on  the  basis 
of  sex  in  all  federally  assisted  education  programs.^  Title  IX  also  removed  the 
exemption  for  professional,  executive  and  administrative  employees  contained 
in  the  Ecpial  Pay  Act  of  1963,  so  that  women  faculty  are  now  covered.  Moreover, 
in  October  1972  the  Congress  extended  the  jurisdiction  of  the  U.S.  Commission 
on  Civil  Rights  to  Include  sex  discrimination.  The  Congress  has  clearly  mandated 
a  national  policy  to  end  sex  discrimination  in  education.  However,  despite  this 
mandate,  federal  agencies  have  lagged  in  transplanting  the  new  legi.slation  into 
effective  federal  policy  and  procedure. 


1  Thfse  provisions  are  similar  to  Title  VI  of  the  Civil  Ripht.s  Act  which  forbids  dis- 
crimination In  all  federally  assisted  programs  on  the  basis  of  race,  color  and  national' 
oriu'iii.  Tiilc  VI  covers  all  fedenil  programs:  Title  IX  is  limited  to  education  programs 
only.  Title  VI  only  covers  "beneficiaries"  of  such  programs,  e.g.,  students;  Title  IX  covers 
beneficiaries  and  employees. 
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The  Executive  Order  and  the  Office  for  Civil  Rights,  Department  of  HEW 

The  Office  for  Civil  Rights  (OCR)  is  the  enforcement  agency  for  Executive 
Order  11246.  The  basic  policy,  however,  is  determined  by  the  Office  of  Federal 
Contract  Compliance  of  the  Department  of  Labor,  with  reviews  and  investiga- 
tions conducted  by  HEW.  The  Executive  Order  requires  institutions  with  con- 
tracts of  $50,000  or  more,  and  50  or  more  employees,  to  have  a  written  affirmative 
action  plan,  including  numerical  goals.  Institutions  agree  to  follow  these  pro- 
visions when  they  accept  a  federal  contract. 

HEW  has  been  criticized  both  by  educational  institutions  and  by  women's 
groups  for  its  lack  of  attention  to  the  problem,  its  inefficiency  and  inconsistency. 

For  example,  although  the  »ex  discrimination  provisions  of  the  Executive  Order 
went  into  effect  in  October  1968,  HEW  did  not  officially  notify  educational  insti- 
tutions of  their  responsibility  until  Octol)er  1972,  a  lapse  of  four  years. 

Currently,  about  500  educational  institutions  have  been  charged  with  a  pattern 
and  practice  of  sex  discrimination,  and  about  350  women  have  filed  individual 
complaints  against  their  institutions.  Approximately  one  in  five  institutions  ot 
higher  learning  have  been  charged  with  discrimination.  These  complaints  involve 
many  of  our  finest  institutions.  I  do  not  want  to  imply  that  academia  is  worse 
than  the  rest  of  society,  for  it  is  not.  Sex  discrimination  is  a  pervasive  problem 
almost  everywhere.  Our  educational  institutions,  however,  have  been  a  more 
frequent  target,  partly  because  of  their  importance,  and  because  they  have  held 
out  the  promise  of  equal  opportunity. 

Of  the  500  pattern  complaints,  not  one  has  been  refuted  in  any  of  the  subsequent 
investigations  by  HEW.  It  has  been  impossible  to  find  out  the  exact  number  of 
reviews  conducted  as  a  result  of  these  charges,  for  HEW  apparently  does  not  keep 
this  data.  It  does  not  know  the  exact  number  of  class  complaints,  nor  the  number 
currently  under  review,  etc. 

Although  funds  have  been  delayed  on  occasion  by  HEW,  the  delay  has  never 
been,  to  the  best  of  my  knowldege,  for  reasons  of  discrimination,  but  only  because 
of  lack  of  compliance  in  terms  of  such  things  as  not  having  a  written  affirmative 
action  plan,  or  not  allowing  HEW  access  to  personnel  data  concerning  employ- 
ment. At  no  point  have  funds  ever  been  terminated.  In  individual  cases,  where  an 
institution  has  accepted  HEW's  findings,  the  institution  and  the  complainant 
negotiate  a  settlement  between  them.  HEW,  however,  does  not  necessarily  keep  a 
record  of  what  the  specific  nature  and  details  of  the  settlement  were. 

In  many  instances  HEW  has  not  notified  institutions  when  charges  have 
been  filed,"  despite  promises  to  institutions  and  women's  groups  to  do  so.  Since- 
several  pears  may  elapse  between  the  time  of  filing  and  the  time  of  an  in- 
vestigation, much  valuable  time  has  been  lost  !)ecause  institutions,  unaware  of 
charges,  cannot  use  the  intervening  time  to  examine  the  status  of  women  em- 
plovees. 

HEW  investigations  themselves  have  been  the  basis  of  criticism  from  all 
sides.  Sometimes  women  employees  have  been  asked  to  meet  compliance  officers 
in  their  motel  rooms  or  in  bars.  Sometimes  the  investigations  are  conducted  in 
absolute  secrecy  so  that  the  charging  party  may  not  even  know  that  HEW  i» 
on  the  campus. 

Requests  for  data  from  institutions  have  often  been  inconsistent  from  one 
HEW  region  to  another.  HEW  officers  may  request  data  and  then  the  institution 
may  not  hear  from  HEW  for  a  year  or  more  as  to  whether  its  data  revealed 
discrimination  or  not. 

Similarly,  institutions  have  submitted  affirmative  action  plans  and  then 
never  heard  from  HEW  as  to  whether  or  not  the  required  plan  is  acceptable 
or  not.  ;Many  institutions  have  delayed  months  and  year)^  in  implementing  their 
affirmative  action  plan,  while  waiting  for  HP:W  to  resi>ond.  The  Congress  took 
note  of  this  problem  by  adding  Section  718  to  the  Equal  Employment  Opportunity 
Act  of  1972.  which  states  : 

...  an  affirmative  action  plan  shall  be  deemed  to  have  been  accepted 
by  the  Government  at  the  time  the  appropriate  compliance  agency  has 
accepted  such  plan  unless  within  forty-five  days  thereafter  the  Office  of 
Federal  Contract  Compliance  has  disapproved  such  plan. 

HEW  has  not  yet  notified  educational  institutions  of  this  provision.  More- 
over, HEW  does  not  require  all  affirmative  action  plans  to  he  submitted;  HEW 
only  asks  for  these  plans  when  an  actual  review  is  scheduled.^  Institutions  need 


-  Reviews  are  required  before  contracts  of  a  million  or  more  dollars  are  awarded,  and. 
may  also  be  conducted  when  there  is  a  charge  or  allegation  of  discrimination. 
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evaluation  of  their  affirmative  action  plans  in  order  to  be  in  compliance  and  to 
make  them  less  vulnerable  to  future  charges.  ,  .  ^    ^       u         *  iw 

To  thHest  of  my  knowledge,  not  one  of  the  class  complaints  has  been  fully 
resoVed  Harvard,  which  was  the  first  institution  ever  investigated  by  HEW, 
[n  tirSyiSig  of  1070,  and  the  University  of  Michigan,  which  was  the  first  state 
nst  tution  to  be  investigated,  also  in  the  Spring  of  1970,  have  both  had  their 
affirmative  action  pUms  Returned  to  them  in  June  1973  for  further  modification 
TMs  long  delav  in  investigation  and  conclusion  not  only  contravenes  federal 
policy  and  denies  women  their  rights,  it  also  harms  institutions  Many  women, 
dicouraged  and  embittered  by  lack  of  HEW  action,  have  now  taken  their  cases 
to  court  tinder  Title  VII  of  the  Civil  Rights  Act.  Indeed  a  vast  number  of  these 
cases  havVboen  filed  against  the  very  institutions  that  HEW  had  been  in- 
vestieatin-  Several  of  these  court  cases  involve  the  possibility  of  millions  of 
dollars  of^damagos,  damages  that  would  not  have  occurred  had  HEW  handled 
the  matter  expeditiously  and  helped  the  institution  grapple  with  these  problems 
rather  than  leaving  the  institution  and  the  women  dangling  for  long  periods  of 
time.  One  institution  which  promised  HEW  that  it  would  give  back  pay  to 
women  emplovees  in  1970  has  yet  to  do  so.  Because  HEW  has  not  yet  settled 
this  issue  the  universitv  mav  very  likely  be  vulnerable  for  larger  amounts  in 
court  suit's.  HEW's  inaction  is  likely  to  push  the  women  into  court. 

Women's  groups  that  have  filed  charges  complain  that  tliey  are  not  notified 
when  an  investigation  is  underway,  what  the  findings  were,  or  when  the  com- 
plaint is  resolved  They  also  note  that  although  there  is  a  hearings  procedure 
for  institutions  that  disagree  with  HEWs  findings,  there  is  no  appeal  process 
for  complainants.  ^    ,       .^ ,  ^,       . 

HEW  does  not  make  public  any  of  these  settlements  (when  it  knows  them)  nor 
does  it  give  anv  information  about  changes  made  by  institutions.  Thus  institu- 
tions are  often  unaware  of  what  HEW  does  and  can  require.  For  example,  many 
institutions  are  debating  whether  or  not  HEW  can  or  will  require  back  pay. 
Yet  HEW  has  already  asked  for  back  pay  settlements,  and  our  office  recently 
learned  of  one  woman  who  did  not  get  back  pay  and  attorney's  fees  as  part  of  an 
HEAV  settlement,  which  took  approximately  three  years  to  negotiate.  Many  insti- 
tutions, as  a  result  of  complaints  and  review  investigations  have  already  given 
women  salarv  increases.  These  "equity  adjustments"  total  several  million  dollars. 
Lack  of  pubiicitv  by  HEW  alwut  positive  actions  that  institutions  have  under- 
taken is  unfortunate:  it  underestimates  the  actual  work  that  HEW  may  have 
achieved;  it  gives  institutions  that  have  not  changed  the  false  impression  that 
they  do  not  have  to  worry  about  federal  enforcement. 

HEW  has  conflicting  policies  about  release  of  data.  For  example,  the  letter  of 
findings  which  details  HEW's  report  of  discrimination  has  been  publicly  released 
in  some  regions,  and  in  other  regions,  it  is  guarded  like  a  top  secret  document. 
Although  the  names  of  individuals  and  commercial  information  are  protected 
from  disclosure  under  the  Freedom  of  Information  Act,  women's  groups  claim 
that  the  rest  of  the  letter  of  findings  should  be  made  public. 

One  of  the  complaints  that  has  come  up  recently  is  that  of  "reverse"  discrimina- 
tion, claims  that  because  of  HEW,  preference  is  being  given  to  women  and 
minorities  over  better  qualified  white  males.  Such  preference  is  of  course  illegal ; 
it  violates  the  Executive  Order  and  Title  VII,  and  would  also  violate  the  Fifth 
and  Fourteenth  Amendments.  The  confusion  exists  for  many  reasons,  not  the 
least  of  which  has  been  HEW  confusion  over  the  difference  between  goals  and 
quotas.  Quotas  are  illegal ;  they  are  arbitrary  and  typically  are  an  attempt  to  keep 
out  an  excluded  class.  In  contrast,  numerical  goals  have  been  upheld  in  innumer- 
able court  cases,  and  several  of  these  have  been  denied  certiorari  when  appealed 
to  the  U.S.  Supreme  Court.  Goals  are  an  attempt  to  estimate  what  the  employer's 
work  force  would  look  like  if  there  were  no  discrimination.  They  are  not  based  on 
the  population  but  on  the  number  of  available  qualified  persons.  If  the  best 
qualified  person  is  white  and  male,  then  that  is  who  is  hired.  There  is  no  intention 
to  force  institutions  to  hire  lesser  qualified  women  and  minorities,  including 
minority  women. 

What  employers,  including  academic  institutions,  are  required  to  do  when  they 
agree  to  accept  a  government  contract,  is  essentially  two-fold : 

1.  Make  a  genuine  "good  faith"  effort  to  recruit  women  and  minorities.  (Good 
faith  does  not  mean  calling  a  white  male  colleague  and  asking  if  he  knows  a  good 
man  and  then  saying,  "I'd  be  glad  to  hire  a  woman  if  I  could  have  found  one.") 

»  At  one  Institution,  two  women  received,  for  example,  raises  of  $10,000  and  $13,000. 
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2.  Utilise  joh-rclated  criteria  aud  apply  the  same  criteria  to  men  and  women, 
whites  and  minorities. 

The  obligation  to  meet  the  goal  is  not  absolute ;  if  the  institution  documents  its 
efforts  to  recruit  women  and  minorities  (such  as  contacting  women's  and  mi- 
nority groups,  individual  female  and  minority  scholars,  open  advertising,  etc.), 
aud  if  the  institution  can  demonstrate  that  its  hiring  decisions  were  not  subjec- 
tive and  were  indeed  job-related,*  then  nothing  happens  if  the  employer  could 
not  meet  his  goal. 

Unfortiinately.  and  perhaps  tragically,  some  HEW  personnel  were  not  able  to 
distinguish  between  goals  and  quotas,  and  did  not  define  for  institutions  which 
policies  were  legal,  and  which  were  not.  Subsequently,  a  great  deal  of  misinfor- 
mation was  generated,  so  that  numerous  complaints  of  "reverse"  discrimination 
have  been  filed  with  HEW.  In  response  to  this,  HEW  has  appointed  an  "ombuds- 
man" to  deal  specifically  with  these  cases  on  a  high-priority  basis.  In  contrast, 
numerous  individual  women's  cases  filed  before  the  extension  of  Title  VII  to  cover 
educational  institutions  still  linger,  unattended  to,  in  HEW  files.  Cases  filed  by 
women  after  the  March  24.  1972  Amendments  were  shipped  over  to  the  Equal  Em- 
ployment Opportunity  Commission  for  handling,  where  the  backlog  is  enormous. 
Wliite  male  cases  are  not  sent  to  EEOC  but  receive  special  treatment  and  ex- 
peditious handling.  HEW's  response  to  this  is  that  these  white  male  cases  involve 
institutions  that  already  have  affirmative  action  plans,  and  that  this  somehow 
distinguishes  them  from  the  individual  women's  cases,  despite  the  fact  that  all 
institutions  which  have  contracts  must  have  affirmative  action  plans.  Women  who 
have  filed  harassment  charges  receive  far  less  protection  from  HEW  than  white 
males  complaining  of  reverse  discrimination. 

Similarly,  when  one  women's  group  filed  against  several  institutions  for  ad- 
vertising for  male  faculty,  it  was  told  that  they  must  produce  an  individual  com- 
plainant ;  in  contrast,  charges  by  Jewish  groups  ^  about  "reverse"  discrimination 
have  been  handled  without  any  requirement  that  the  white  male  complainant  be 
identified. 

HEW  is  admittedly  understaffed  and  underbudgeted.  But  problems  of  incom- 
petence, unfairness,  and  lack  of  sensitivity  to  the  problems  of  women  and  the  prob- 
lems of  academic  institutions  cannot  be  excused  by  understaffing  alone. 

The  Office  of  Education  Task  Force  set  up  by  then  Commissioner  Sidney  Mar- 
land  concluded  in  its  official  November  1972  report  that  effective  implementa- 
tion of  civil  rights  policy  as  applied  to  women  has  yet  to  take  place.  The  report, 
entitled  "A  Look  at  Women  in  Education:   Issues  and  Answers  for  HEW", 

states :  „..,.,  ^ 

OCR's  work  is  absolutely  critical  to  the  effectiveness  of  any  civil  rights 
law  applving  to  HEW  programs  .  .  .  Clearly  the  impact  of  anti-sex  discrimi- 
nation laws  will  depend  largely  on  how  effectively  OCR  carries  out  its  job. 
...  So  far,  tiie  record  in  enforcing  equal  treatment  for  women  in  employ- 
ment under  the  Executive  Order  has  been  disappointing. 
The  U.S.  Commission  on  Civil  Rights  made  similar  criticisms  in  its  January 
1973  report.  "Federal  Civil  Rights  Enforcement  Effort:  A  Reassossment." 

It  is  clear  that  the  enforcement  of  the  Executive  Order  by  OCR  has  been  far 
from  adequate.  Although  there  has  been  some  progress,  notably  in  the  area  of 
salary  adjustments,  generally  progress  has  been  spotty.  Certainly  there  is  far 
more  recognition  on  the  campus  now  than  previously.  Faculty  and  heads  of  de- 
partments, however,  are  too  often  unaware  of  their  responsibilities.  On  some  cam- 
puses, after  a  year  or  two  of  affirmative  action,  the  number  of  women  has  ac- 
tually decreased,  while  the  number  of  men  has  increased. 
Title  IX  and  the  Office  for  Civil  Rights,  Department  of  HEW 

Titlp  IX  of  the  Education  Amendments  Act  covers  students  and  employees  in 
.ill  federallv  assisted  education  programs.  That  Act  was  passed  by  the  Congres<; 
in  June  1972.  A  year  later,  the  proposed  implementing  regulations  have  not  yet 
been  released  Women's  sroups  have  not  been  consulted  in  the  draftine  of  these 
regulations  Internal  working  drafts  that  have  leaked  out  look  woefully  inade- 
nuate  at  this  point :  the  regulations  are  broad  and  vague  and  give  no  examples  or 
guidance  as  to  what  institutions  might  legally  do  or  are  prohibited  from  doing. 
For  example,  the  issue  of  whether  single-sex  scholarships,  single-sex  bnnnrnvy 


4  marital  statu?,  for  example.  Is  not  job-related  erlterlon.  ^      ,        »,       „„,„ 

5  \s  a  Jewish  woman,  let  me  point  ont  that  these  .Jewish  groups  predomlnnntl.v  rorre- 
<=ent  a  smalT  group  of  Jewish  males  and  have  trenerally  shown  little  concern  for  Jewish 
women   iT  acidemia.   A   new    group,    Jewish   Women    for   Affirmative    Action,    supports 

numerical  goals. 
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societies,  single-sex  social  groups  (such  as  fraternities  and  sororities)  are  al- 
lowed is  simply  not  dt-alt  with.  Tlie  issue  of  discrimination  against  women  in 
sports,  an  issue  whicli  is  lieating  up  very  rapidly,  is  not  even  mentioned  in  the 
latest  working  draft  tliat  I  have  seen.  Again,  institutions  which  are  willing  to 
move  forward  will  receive  little  guidance  from  the  government  and  will  be  par- 
ticularly vulnerabh'  to  charges  from  women's  groups.  I  strongly  urge  that  this 
committee  contact  the  i^ecretary  of  HEW  urging  him  that  these  matters  be  in- 
cluded in  the  projwsed  regulations,  and  that  these  regulations  be  expedited. 
The  Executive  Order  and  the  Office  of  Federal  Contract  VomiJliance,  Deimrtmcnt 
of  Labor 

Although  HEW  does  the  actual  compliance  reviews  concerning  academic  insti- 
tutions, tlie  Office  of  Federal  Contract  Compliance  sets  the  policy  and  guidelines 
for  all  federal  enforcement  concerning  the  Executive  Order.  Unfortunately,  it 
has  often  not  disseminated  its  policies  adequately  to  the  various  designated  Com- 
pliance Agencies,  so  that  enforcement  efforts  have  lagged,  with  many  inconsist- 
encies in  enforcement.  Many  Compliance  Agencies,  such  as  the  Department  of 
Defense,  have  done  virtually  nothing  as  regards  enforcement  of  sex  discrimination 
provisions. 

OFCC  recently  issued  Order  No.  14  which  details  procedures  for  compliance 
reviews.  Women's  groups  and  Compliance  Agencies  criticized  the  regulations 
for  "protecting  the' contractor"  and  not  the  affected  classes.  These  regulations 
were  written  with  informal  consultation  witli  industrial  representatives :  aca- 
demic institutions  and  women's  groups  were  not  consulted  during  the  drafting 
process. 

Women's  groups  have  criticized  Order  No.  14  for  its  secrecy  provisions:  the 
Order  prohibits  government  employees  from  duplicating  certain  compliance  data, 
and  forbids  the  government  fi-om  retaining  such  data  in  its  files;  the  data 
remains  the  sole  property  of  the  conti-actor.  Corrective  action  plans,  salary  data, 
termination  data,  may  not  be  kept  in  government  files,  thereby  subverting  the 
Freedom  of  Information  Act.  Moreover,  tlie  data  are  collected  in  such  a  way  that 
actual  numerical  goals  for  the  future  cannot  easily  be  determined,  nor  what 
happened  the  previous  year,  nor  can  the  process  of  determining  goals  be  evaluated. 
The  pi-ocedures  make  it  impossible  for  the  reviewer  to  adequately  evaluate  con- 
tractor progress,  and  there  is  no  way  to  evaluate  whether  or  not  women  and 
minorities  are  being  treated  fairly. 

OFCC  personnel  have  sometimes  l)een  accused  of  lack  of  sensitivity  and  aware- 
ness of  women's  issues.  Some  staff  simply  do  not  see  sex  discrimination  as 
"real"  discrimination.  Indeed,  even  minority  women  are  often  overlooked :  data 
collection  procedures  often  do  not  include  a  breakdown  by  race  by  sex  (e.g.  black 
men.  black  women),  so  that  analysis  of  data  separately  by  race,  and  separately 
by  sex  often  obscures  the  status  of  minority  females. 

"  OFCC  has  almost  completely  ignored  the  prol)lem  of  sex  discrimination  in  the 
construction  industry,  despite  the  fact  that  the  Census  Bureau  shows  that  there 
are  women  In  these  jobs:  10.978  women  who  are  carpenters,  31,273  women  who 
are  riveters  and  flamecutters,  and  9,571  women  who  are  construction  laborers. 

The  Equal  Pay  Act  and  the  Wage  and  Hour  Division,  Department  of  Labor 

The  Equal  Pay  Act  of  1963  now  covers  professional,  executive  and  administra- 
tive positions,  as  of  July  1,  1972.  Generally  enforcement  has  been  good  with 
blue-collar  and  lower  paid  white-collar  workers.  It  is  too  early  to  assess 
their  efforts  with  the  newly  covered  professional  workers,  but  there  has  been 
little  activity  in  the  last  year.  Personnel  are  generally  well  trained.  The  number 
of  academic  complaints  is  increasing  rapidly  and  beginning  to  cause  backlog 
and  delays  in  investigation.  Additional  budget  is  essential  if  they  are  to  give 
attention  to  the  multitude  of  problems  and  extra  work  caused  by  the  new  juris- 
diction. Unfortunately,  this  was  the  only  compliance  agency  that  did  not  receive 
any  proposed  increase  this  year  although  EEOC  and  OFCC  Compliance  Agencies 
did  receive  increases. 
Title  VII  and  the  Equal  Employment  Opportunity  Commission 

It  is  somewhat  early  to  evaluate  EEOC's  enforcement  effort  concerning  the 
academic  community,  since  EEOC  has  had  jurisdiction  only  since  March  24th. 
1972.  Generally  EEOC  personnel  have  been  well  trained  and  few  complaints  have 
been  received  in  contrast  to  HEW  and  OFCC  personnel.  Several  hundred  charges 
against  academic  institutions  have  been  filed.  The  backlog  is  extremely  high ; 
about  40,000  cases  based  on  minority  and  sex  discrimination  are  filed  annually ; 
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only  about  15,000  cases  are  couipleted  yearly.  The  new  court  enforcement  powers 
ought  to  speed  up  the  concilatiou  process  considerably,  but  understaffing,  will 
continue  to  be  a  problem  for  years. 

EEQC  personnel  have  met  with  academic  groups  couceniing  the  new  coverage 
but  have  not  met  with  women's  groups. 

Problems  of  Coordination 

EEOC's  guidelines  on  sex  discrimination  are  generally  similar  to  OFCC's 
and  those  issued  by  the  Wage  and  Hours  Division.  However,  P^EOC's  guidelines 
on  maternity  leave  and  pension  plans  are  stronger  than  those  of  the  other 
agencies.  For  example,  concerning  fringe  benefits  the  Wage  and  Hour  Division 
and  OFCC  allow  equal  contributions  or  equal  benefits.  EEOC  requires  eipial 
benefits  regardless  of  the  contribution.  Tlius,  most  institutions  which  have 
actuarily  based  plans  are  in  violation  of  Title  VII  if  they  only  comply  with 
Wage  and  Hour  guidelines  or  OFCC  guidelines.  It  is  not  clear  why  federal 
contractors,  almost  all  of  whom  are  subject  to  Title  VII,  should  have  weaker 
guidelines  to  follow  under  contract  compliance  than  those  under  Title  VII. 

Women  are  now  filing  charges  simultaneously  under  Title  VII,  Title  IX,  the 
Equal  Pay  Act  and  the  Executive  Order.  Institutions  are  being  hit  by  tliree 
.separate  federal  agencies,  all  of  whom  have  different  data  collection  procedures 
and  policies.  A  unified  data  collection  system  is  essential,  and  plans  should 
lie  developed  between  the  agencies  to  allow  for  coordinated  investigations  where 
appronriate. 
Department  of  Justice 

The  Department  of  Justice  has  taken  very  few  cases  (less  than  ten)  to  court 
involving  sex  discrimination.  Tliey  have  the  power  to  investigate  all  cases  of 
pattern  and  practices  in  public  and  private  employment.  Although  Justice  has 
taken  several  states  and  cities  to  court  concerning  racial  discriminatiim  such 
as  those  involving  firemen  and  policemen,  they  have  generally  not  investigated 
sex  discrimination  in  these  cases,  despite  the  fact  that  here  too  women  can 
and  do  work  at  these  jobs.  (The  U.S.  Census  Bureau  notes  that  there  are  1.97(> 
women  firemen  who  work  at  fire  protection  and  13,098  women  who  are  policemen. ) 

The  Department  of  Justice  represents  our  government  before  the  Supreme 
Court.  In  two  cases,  the  Solicitor  General  cliose  to  take  a  negative  position  in- 
volving women :  he  justified  having  differential  benefits  for  dependents  of  men 
and  women  in  the  Services  as  well  as  supporting  the  automatic  discharge  of  un- 
married women  in  service  who  became  pregnant.  Despite  our  national  policy  to 
end  sex  discrimination,  and  despite  this  Admini^^tration's  support  of  the  Etpial 
Rights  Amendment,  the  Solicitor  General  chose  to  defend  cases  which  violate  the 
civil  rights  of  women. 
Other  Government  Problems 

Althou.gh  to  some  limited  degree,  the  government  has  had  programs  to  help 
minorities,  many  of  these  programs  have  been  aimed  primarily  at  minority  males, 
even  though  tlie  rate  of  unemployment  among  minority  females  is  far  higher  than 
that  of  minority  males. 

For  example,  the  Department  of  Labor's  Bureau  of  Apprenticeship  guidelines 
on  aflSrmative  action  mention  briefly  that  sex  discrimination  is  prohibited,  and 
then  go  on  in  great  detail  with  instructiims  on  how  to  have  affirmative  action  for 
minorities.  Such  guidelines  insure  almost  by  definition  that  women,  and  particu- 
larly minority  women,  will  be  excluded  in  employer  efforts  in  affirmative  action. 

Despite  the  recommendations  of  the  President's  Task  Force  on  the  Rights  and 
Responsibilities  of  Women,  and  those  of  the  Citizen's  Advisory  Council  on  the 
Status  of  Women,  we  do  not  have  any  major  effort  at  the  administrative  level  of 
the  Federal  Government  to  examine  all  areas  of  Federal  policy  for  impact  on 
women.  HEW  and  its  U.S.  Office  of  Education  are  the  only  agencies  that  have 
evaluated  and  prepared  substantial  reports  on  what  needs  to  be  done  to  end  dis- 
criminatory federal  policies  and  practices  in  their  own  programs,  l^nfortunately 
there  has  been  little  action  on  the  recommendations  contained  in  those  rei>orts. 
Other  departments  also  need  to  examine  their  own  programs  for  unintention:il 
but  officially  sanctioned  biases.  Equally  important  is  the  need  for  a  highly  placed, 
central  Women's  Office  to  evaluate  women's  issues  and  recommend  changes  in 
federal  policy. 

We  nee<l  a  federal  ix)licy  to  press  for  the  riglits  of  women  in  the  work  force, 
much  as  we  have  had  one  for  minorities.  Our  .society  needs  to  deal  with  all  l^inds 
of  discrimination  simultaneously:  no  nation  can  ask  any  single  group  to  "wait" 
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for  its  civil  rights.  Our  laws  give  no  group  priority  over  the  other.  We  need  a 
concerted  effort  to  deal  with  discrimination  against  women  and  minorities,  in- 
cluding minority  women.  I  would  also  hope  that  the  Advisory  Committee  on  the 
Economic  Role  of  Women  to  the  President's  Council  of  Economic  Advisers  would 
be  able  to  make  extensive  recommendations  concerning  women. 

We  will  also  need  extensive  child  care  and  after  school  care.  The  problem  is 
not  whether  women  should  work  or  do  they  want  to  work,  but  rather,  with  more 
and  more  women  likely  to  work,  how  can  we,  as  a  nation,  best  utilize  our  resources 
to  help  them  and  the  children  of  this  country.  Numerous  studies  show  that  the 
children  *  of  working  parents,  when  well  cared  for,  are  better  adjusted  psychologi- 
cally, more  socially  mature  and  more  independent  than  the  children  of  non-work- 
ing mothers.  (Actually  all  women  work ;  they  just  don't  all  get  paid  for  it.) 

If  women  and  minorities,  including  minority  women  are  ever  to  achieve  equity 
in  employment,  a  strong  federal  civil  rights  enforcement  effort  is  essential.  It  is 
clear  that  there  currently  is  a  gap  between  federal  policy  and  federal  practice. 

Better  trained  personnel  are  needed.  Training  programs  for  personnel  are  es- 
sential But  this  will  not  be  enough.  All  of  these  agencies  are  grossly  understaffed, 
and  many  more  dollars  are  needed  if  they  are  to  fully  do  the  job.  The  Congress 
has  mandated  equal  employment  opportunity.  If  the  will  of  the  Congress  is  indeed 
to  be  translated  into  federal  practice,  federal  policy  at  all  agency  levels  must  now 
1)0  reexamined,  to  ensure  that  women  achieve  full  economic  equality.  The  time  to 
begin  is  now. 

Representative  Grutiths.  Thank  you  very  much. 

Miss  Hernandez,  will  you  proceed,  please. 

STATEMENT  OF  AILEEN  C.  HEENANDEZ,  FOEMER  MEMBEE, 
EQTJAL  EMPLOYMENT  OPPOETUIHTY  COMMISSION 

IMiss  Hernandez.  Like  my  sister  at  the  table,  I  am  very  delighted 
to  be  here  and  see  the  honorable  chairwoman  in  the  seat,  because  we 
are  not  used  to  having  a  woman  as  "chairman." 

I  also  find  it  mifortunate  that  the  men  are  not  present,  because  I  feel 
that  we  are  telling  you  something  that  you  already  know,  and  it  might 
have  done  the  other  members  of  the  Joint  Economic  Committee  some 
good  to  have  been  here  this  morning. 

I  would  like  to  talk  briefly,  if  I  may,  because  I  would  like  to  get  to 
the  question,  and  my  prepared  statement  is  available. 

liepresentative  Griffiths.  It  will  appear  in  full  in  the  record. 

Miss  Hernandez.  Fine. 

But  I  would  like  to  suggest  that  there  are  some  things  that  we  would 
like  to  look  at  as  people  who  are  concerned  about  enforcement  of  any 
laws  in  this  country.  We  talk  very  often  about  law  and  order  in  the 
society.  And  yet  one  of  the  laws  which  is  most  usually  not  obeyed  is 
the  law  against  discrimination. 

And  I  find  that  we  are  just  beginning  to  get  into  the  area  of  dis- 
crimination against  women.  I  personally  cite  this  fact  because  I  believe 
very  strongly  that  there  are  very  many  economic  indicators  of  the 
plight  of  women  who  work  outside  the  home,  and  that  we  should  also 
recognize  that  all  women  are  poor  vis-a-vis  men,  and  that  the  minorit}^ 
woman  is  by  far  in  the  worst  strait  of  all.  Contrary  to  the  great  belief 
that  black  women  or  minority  women  are  benefiting  from  the  double 
benefits  of  being  black  and  female,  they  are  very  definitely  being 
doubly  discriminated  against  by  being  black  and  female.  "When  I  was 
with  the  EEOC — ^and  I  do  want  to  take  a  little  bit  of  time  to  talk  about 


"  Sovoral  research  studies  indicate  that  the  critical  factor  in  juvenile  delinquency  Is 
rot  the  mother,  or  whether  or  not  she  works,  but  the  fatherj  his  absence  or  presence,  and 
the  nature  of  his  relationship  to  the  child. 
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that,  because  there  is  a  change  in  attitude  at  the  EEOC,  one  wliicli  I 
am  delighted  to  see — when  I  accepted  the  position  as  the  Commis- 
sioner of  the  EEOC  in  May  of  1965,  I  fomid  no  humor  in  tlic  fre- 
quently repeated  statement  that  "sex"  had  found  its  way  into  title  VII 
as  a  "fluke" — that  it  was  a  "joke"— tliat  it  did  not  need  to  be  enforced — 
that  the  "real"  discrimination  in  society  was  on  the  basis  of  race  and 
ethnic  origin  and  that's  where  the  emphasis  of  the  Commission  should 
be  directed. 

I  also  found,  as  I  began  to  view  the  flood  of  complaints  that  came 
across  my  desk — in  those  days  each  Commissioner  had  an  assigned 
caseload  and  the  responsibility  for  evaluating  those  cases  and  deter- 
mining whether  or  not  discrimination  liad  occurred — that  there  was  a 
remarkable  similarity  in  patterns  of  discrimination,  that  those  who 
tended  to  discriminate  on  the  basis  of  race  or  ethnic  origin  also  tended 
to  discriminate  on  the  basis  of  sex,  and  vice  versa. 

I  learned  that  thei'e  were  "ghetto  sex"  jobs  just  as  there  v/ere  "ghetto 
race"  jobs,  and  that  very  often  minority  women  had  the  worst  of  all 
possible  worlds — exclusion  on  the  basis  of  race  in  jobs  where  white 
women  gained  access — clerical,  sales,  lower  level  educational  posi- 
tions— and  exclusion  on  the  basis  of  sex  where  minority  m.en  had  begim 
to  gain  access — blue  collar  craft  jobs,  managerial  training,  law  en- 
forcement. 

I  learned  to  distrust  aggregate  figures  which  appeared  to  show  heavy 
utilization  of  minoi-ities  and  women  and  look  for  more  refined  statis- 
tics which  usually  showed  overutilization  of  both  women  and  minor- 
ities at  lower  levels  and  their  virtual  exclusion  at  upper  levels  of 
em-ployment. 

I  learned  the  clifTerence  between  a  "job  title"  and  the  "real  job." 
as  I  found  that  men  were  called  "administrative  assistants"  and  jiaid 
at  professional  salary  levels  while  women,  doing  exactly  the  same,  or 
more  complex  work,  were  called  secretaries  and  paid  at  m.uch  lower 
clerical  salaries. 

I  saw  the  "conventional  wisdom"  about  women  permeate  the  work 
arena  as  complaint  after  complaint  was  filed  by  Avomon  who  were  told 
by  prospective  employere  that  they  were  not  eligible  for  promotion 
because  "State  protective  laws"  prohibited  their  working  OA-ertime.  or 
because  they  had  previously  been  barred  from  job  categories  which 
were  now  "prerequisites"  for  the  new  level  of  employment;  or  Avomen 
who  were  rejected  for  managerial  training  programs  because  "women 
leave  to  get  married  and  it's  a  waste  to  train  them."  I  saw  black  women 
turned  down  for  employment  because  they  had  children  born  out  of 
vredlock  while  white  women  were  not  even  asked  tlie  question.  I  saw 
women,  white  and  nonwhite,  terminated  for  "indiscretions"  while 
m.en,  similarly  indiscreet,  gained  stature  in  the  eyes  of  their  enq^loyers. 

I  saw  woman  after  woman,  desperately  in  need  of  work,  victimized 
because  she  had  children  under  lier  care.  The  PJiillips  v.  Martin  Mari- 
etta case  in  which  a  woman  was  refused  a  job  because  she  had  pre- 
school-age children — a  case  in  which  I  made  an  initial  cieterminatioji 
of  discrimination — gained  national  attention  when  the  Supreme  Court 
of  the  United  States  suggested,  somewhat  reluctantly,  that  the  em- 
ployer had  acted  improperly.  At  tlie  same  time,  I  have  seen  few  etl'orts 
on  the  part  of  Government,  and  virtually  none  on  the  part  of  pri\'ate 
industry  to  provide  for  adequate  child  development  centers.  Blindly, 
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despite  the  fact  of  rising  involvement  of  women  in  tlie  work  force 
and  despite  the  fact  that  many  men  have  sole  support  of  their  chil- 
dren and  need  access  to  such  centers,  Congress  and  the  President  con- 
tinue to  vaciHate  on  providing  quality  child  development  centers 
for  all  Mdio  wish  to  use  them.  It  is  true  that  lack  of  such  centei-s  may 
disadvantage  some  male  parents,  but  since  the  "conventional  wisdom" 
declares  that  women  must  assume  full  responsibility  for  childrearing, 
failure  to  provide  such  chikl-centered  facilities  disadvantages  vir- 
tually all  female  parents  who  work  outside  the  home.  The  cost  of  pri- 
vate child  care  is  prohibitive  for  many,  and  women  who  are  depend- 
ent on  cliild  support  ]:>ayments— which  more  often  than  not  never 
arrive — are  in  serious  straits  trying  to  juggle  a  job  and  home  respon- 
sibilities. It  is  ironic  to  note  that  the  only  time  the  Government  moved 
rapidly  and  effectively  to  address  the  \-eal  need  for  child  care  was 
during  the  Second  World  AVar  vdien,  overnight,  a  system  of  child 
care  centers  was  di'veloped  to  serve  the  needs  of  women  workers  in 
war  industries.  After  the  war,  the  centers  almost  totally  disappeared, 
again  almost  overnight,  as  tlie  pressures  were  put  on  women  to  leave 
their  jobs — to  returning  vets — and  resume  housewifely  duties.  It  is 
obvious  that  child  care  and  development  centers  would  provide  a 
needed  service  for  working  parents,  but  they  would  also  provide  a 
whole  new  employment  field  for  future  job  market  participants — 
male  and  female. 

While  at  EEOC,  I  also  saw  major  corporations  expend  millions  of 
dollars  to  hold  on  to  sex-segregated  job  categories  which  could  not, 
under  any  close,  or  even  casual,  scrutiny  be  tei-med  worthy  of  the 
granting  of  a  bona  fide  occupational  qualification  (I^FOQ)  exemption 
Ijased  on  sex.  The  airlines,  as  a  case  in  point,  put  the  EEOC  through 
two  major  public  hearings  and  hundreds  of  complaints  to  enshrine  the 
young,  nubile,  unmarried  stcAvardess  as  a  sex-segregated  job  category 
closed  to  men.  From  there  it  was  only  a  short  step  to  the  advertising 
cauipaign,  of  questionable  taste,  exhorting  airline  passengers  to  "Fly 
Cheryl."  The  crowning  insult,  which  I  admit  is  a  very  personal  reac- 
tion, came  when  underagod.  exploited  little  "Eileen" — fortunately 
spelled  with  an  E — announced  her  life's  ambition  was  to  have  the 
world  "Fly  Eileen."  Tlie  EEOC  finally,  and  appropriately,  denied  the 
BFOQ.  but  the  fight  to  eliminate  sex  discrimination  in  the  airline  in- 
dustry is  not  yet  over.  '\Aliere  are  the  women  pilots?  for  that  matter 
wliere  are  the  minority  male  pilots?  and  women  and  minority  male 
airl  ine  executives  ? 

Another  area  in  wdiich  the  eai-ly  attitudes  of  the  EEOC  proved 
disastrous  was  in  the  area  of  classified  ad^'ertising  in  newspapers. 
jNIany  newspapers,  some  of  wliich  had  enviable  reputations  for  excel- 
lence in  journalism,  seemed  bent  on  casting  doubt  on  their  intellectual 
faculties  when  they  pei-sisted  in  obviously  illegal  "help  wanted  male" 
and  "help  wanted  female"  columns  in  their  classified  advertisinj?  sec- 
tions. Hopefully,  the  recent  Supreme  Court  decision  in  the  Pittsburgh 
case  lias  laid  that  absurdity  to  rest. 

I  raise  these  issues  now  because  I  believe  it  is  im])oitant  to  see  that, 
in  7  years,  what  the  general  ]:>ublic  and  most  employers,  public  and 
private,  originally  viewed  as  a  passing  fancy  of  a  few  "women's  lib- 
bers" has  gained  credibility.  The  majority  of  both  the  staff  and  the 
Commission,  during  my  tenure  on  EEOC,  has  little  or  no  commitment 
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to  eliminating  sex  discrimination — Ave  had  an  Executive  Director  wlio 
traveled  around  the  country  making  poor  jokes  about  Playboy  Club 
bunnies.  The  Commission,  in  the  years  since  I  resigned  in  frustration, 
with  4  years  of  my  term  remaining,  has  made  major,  precedent-setting 
decisions  which  will  have  great  impact  on  the  lives  of  women — and 
men —  who  v.oik  outside  the  home. 

And  I  have  cited  in  my  prepared  statement  a  long  chronicle  of  some 
of  those  decisions,  and  the  impact  these  decisions  have  made  in  court 
cases  which  have  come  up  recently  and  on  State  law. 

And  I  believe  that  that  new  thrust  of  P^EOC  is  extremely  important, 
because  it  has  meant  some  new  approaches  in  areas  that  have  not  been 
touched  at  all. 

But  I  would  also  want  to  make  it  very  clear  that  it  Avould  be  an 
error  for  me  to  leave  this  committee  with  the  impression  that  the 
cliange  in  attitude  and  behavior  of  the  EEOC  has  come  about 
naturally.  The  fact  is  that  the  new  responsiveness  of  EEOC  can  be 
traced  almost  directly  to  the  founding  and  growth  of  the  women's 
movement. 

'\Mien  I  resigned  in  November  of  1966,  there  was  n.o  strong  fem- 
inist movement.  The  National  Organization  for  Women  (NOW)  had 
been  founded  in  late  June  of  1966  at  a  national  conference  of  Com- 
missions on  the  Status  of  Women;  its  organizing  convention  was  not 
lield  until  October  29-30,  1966,  but  the  fledgling  organization  had 
spent  a  busy  summer  becoming  a  thorn  in  EEOC's  side. 

You  have  mentioned  the  YVomen's  Equity  Action  League  and  fed- 
erally emploj'ed  women.  And  there  have  been  some  changes  in  the  pro- 
visions of  lavv's  Vvhich  now  apply  mandates  against  sex  discrimination 
much  more  effectively  than  they  had  in  the  past.  This  committee  has 
also  heard  about  the  Equal  Pay  Act  and  what  has  been  happening 
there.  But  it  is  obvious  also  to  me  that  the  problems  are  not  yet  over; 
there  is  tremendous  resistance  to  the  whole  question  of  equal  oppor- 
tunity. What  I  would  like  to  do  in  the  few  minutes  remaining  is  to 
talk  about  some  specific  recommendations  that  I  think  need  to  be  made 
if  we  are  going  to  make  equal  emploj-ment  a  major  law  enforcement 
area  for  this  country. 

I  think  probably  the  most  crucial  issue  is,  we  have  got  to  do  some- 
tliing  about  overall  emplovment  in  the  country.  It  is  very  difficult  to 
push  for  eciual  opportunities  for  women  and  minorities  in  an  era 
when  jobs  are  getting  more  and  more  scarce.  So  one  of  ni}^  recommenda- 
tions talks  to  how  we  plan  for  tlie  crucial  area  of  economics — how  do 
we  get  all  these  people  who  have  been  outside  of  the  structure  inside 
of  the  structure  and  still  pi-ovide  equity  for  all. 

I  make  10  recommendations,  and  I  would  like  to  just  go  quickly 
through  them. 

I  do  recommend  measures  for  strengthening  tlie  povrere  and  effec- 
tiveness of  the  Equal  Employment  Opportunity  Commission.  I  think 
tlie  Commission  needs  more  support  to  initiate  pattei-n  and  practice 
suits  in  the  courts  against  discriminatory  private  emjiloyers,  unions, 
employment  agencies,  and  e\en  more,  against  State  and  local  govern- 
iuents,  who  are  notoriously  discriminatory  against  both  women  and 
minorities. 

1  think  we  need  to  eliminate  the  recpiirement  that  EEOC  defer  to 
State  and  local  civil  rights  agencies,  and  substitute  instead  the  oppor- 


132 

tiinity  for  EEOC  to  enter  into  agreements  with  those  local  agencies 
who  are  willing  to  operate  according  to  stringent  Federal  standards 
and  regulations  on  equal  opportunity. 

I  also  believe  very  strongly  that  we  have  to  provide  for  full  public 
access  to  all  the  information  on  equal  opportunity.  That  means  total 
access  to  affirmative  action  complaints,  EEOC  statistical  data  on 
employers,  unions  and  employment  agencies,  information  on  educa- 
tional institutions  and  governmental  units,  conciliation  agreements, 
et  cetera,  in  order  to  make  that  information  available  to  private  groups 
that  are  going  to  have  to  be  primarily  responsible  for  the  question  of 
how  equal  employment  is  going  to  be  enforced.  I  hold  no  brief  for  the 
Federal  Government  doing  this  job  alone.  I  think  without  some  strong 
activity  on  the  outside  by  women's  organizations  who  continue  to  grow 
in  strength  and  who  continue  to  grow  in  demands  there  v;ill  be  very 
little  done  on  equal  opportunity  within  Federal  Government  or  within 
private  industry. 

I  think  secondly  we  need  to  create,  and  adequately  fund,  an  inde- 
pendent agency  empowered  to  pui-sue  equal  emploj'ment  opportunity 
within  Federal  Government.  I  think  this  would  remove  the  present 
authority  of  the  Civil  Service  Commission  to  oversee  such  activity.  I 
have  always  somehow  vieAved  the  CSC  involvement  as  giving  a  cat  a 
plate  of  cream  and  suggesting  that  it  guard  it.  I  think  they  are  too  in- 
volved in  the  discrimination  to  be  objective  about  doing  away  with 
it  in  Federal  Government. 

Third,  I  think  we  should  substantiallv  increase  the  Federal  allo- 
cation to  all  agencies  involved  in  equal  employment,  EEOC,  the  com- 
pliance sections  of  the  Federal  agencies,  wage  and  hour  division,  and 
obviously  the  Women's  Bureau,  which  has  been  under  funded  for 
many  years. 

Fourth,  I  think  we  need  to  provide  legal  assistance,  free  where  nec- 
essary, and  a  system  of  administrative  courts  so  that  the  complaints 
of  employment  discrimination  can  !:!e  handled  quickly.  Tlie  backlog 
on  cases  cited  today  in  EEOC,  and  the  wage  and  hour  division,  is  a 
scandal.  And  obviously  justice  delayed  is  justice  denied.  So  we  need  a 
much  m.ore  efficient  system  of  handlin.o-  those  cases  at  the  court  level. 

Fifth,  I  think  we  need  to  substantially  increase  allocations  for  what 
I  prefer  to  call  "human  power"  training  and  establish  strong  incen- 
tives through  special  grants  to  ease  reentry  into  the  educational  sys- 
tem for  women,  and  to  encourage  training  in  "breakthrough"  fields 
in  new  career  opportunities. 

Sixth,  we  need  to  require  strong  equal  opportunity  commitments 
and  detailed  affirmative  action  programs  with  goals  and  timetable  for 
women  and  minorities  as  a  condition  for  receiving  Federal  grants  and 
contracts.  Thepe  requirements  should  also  aj^ply — and  I  think  this  is 
essential — to  all  programs  for  which  Federal  revenue  sharing  moneys 
are  used.  After  struggling  so  hard  at  the  Federal  level  to  get  some  at- 
tention to  equal  employment  in  federally  funded  programs  it  is  dis- 
astrous now  to  turn  it  back  to  the  State  and  local  governments  and 
say,  do  your  own  thing  without  guidelines. 

Seventh,  we  shoulcl  withdraw  all  Federal  fimds  from  communities, 
agencies,  contractors,  educational  and  health  facilities,  governmental 
units,  et  cetera  which  fail  to  implement  equal  opportmiity  regula- 
tions. 
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Eighth,  we  should  enact  legislation,  with  an  appropriately  high 
level  of  funding,  which  will  create  a  system  of  high  quality  child 
development  centers  for  all  parents  who  wish  to  use  them.  Services 
should  be  provided  free  to  those  unable  to  pay  and  on  a  sliding  scale 
for  others. 

Ninth,  adopt  a  "humane  labor  standards  act"  which  would  provide 
all  workers — male  and  female — with  adequate  wages,  flexible  hours 
of  work,  shorter  work  days  and  weeks,  child  care  facilities,  health,  un- 
employment and  disability  benefits,  pensions  and  other  protections 
against  exploitation. 

And,  finally,  tenth,  define  new  national  priorities  and  redirect 
national  resources  toward  creating  full  employment  in  a  peacetime 
economy. 

I  am  encouraged  that  Congress  has  begun  to  do  a  little  of  that  work. 
Bunnie  Sandler  cited  some  of  the  things  that  happened  in  last  session 
of  Congress.  But  it  is  obvious  that  not  enough  has  been  done.  I  think 
that  women  are  not  going  to  go  away,  contrary  to  the  early  notion 
tliat  the  National  Organization  for  Women  was  a  passing  fancy.  And 
we  have  recognized  that  more  and  more  women  are  organizing  in  order 
to  get  their  rights  in  society.  I  am  not  surprised  at  all  that  we  have 
had  some  dramatic  changes,  because  I  have  always  believed  that  if 
today's  people  understood  what  the  women's  movement  was  all  about. 
that  it  was  a  sort  of  preliminary  step  of  the  way  to  a  human  revolu- 
tion, that  they  would  indeed  get  on  board.  And  we  find  black  women 
organizing,  Spanish-speaking  women  organizing,  native  Americans, 
Asian  women,  and  men,  who  are  finally  recognizing  that  by  getting 
involved  in  the  woman's  movement  that  they  can  free  themselves  from 
some  of  the  stereotypes  that  have  disadvantaged  them.  And  I  think 
essentially  what  we  who  haAe  been  left  out  are  asking  is  that  the  Ameri- 
can economy  make  room  for  us,  that  it  expand  to  include  our  needs  and 
our  desires.  We  are  calling  for  an  end  to  the  white  male  gerontocracy. 
We  believe,  to  paraphrase  an  old  homily,  that  what  is  good  for  women 
and  minorities  is  good  for  the  country.  Our  Nation's  success  as  a 
democracy  will  ultimately  be  judged  by  its  ability  to  make  the  society 
inclusive  rather  than  exclusive.  It  is  time  to  take  the  necessary  steps 
as  we  approach  the  200th  birthday  of  our  Nation  to  cross  the  threshold 
into  a  new  era  of  equal  opportunity  for  all. 

Again,  thank  you  for  the  opportunity^  to  appear. 

[The  prepared  statement  of  Miss  Hernandez  follows :] 

Peepared  Statesient  of  Aileen  C.  Hernandez  ^ 

I  greatly  appreciated  the  invitation  to  appear  before  the  Joint  Economic  Com- 
mittee and  assist  in  your  examination  of  Federal  efforts  to  provide  equal  employ- 
ment opportunities  for  women. 

The  distinguished  Chairwoman  of  today's  hearing,  the  Honorable  Martha  Grif- 
fiths of  Michigan,  has  been  a  leader  in  the  battle  to  address  the  inequities  in  law 
and  custom  which  have  disadvantaged  women  in  the  society.  Her  courageous  and 
skilled  efforts  to  remove  the  Equal  Rights  Amendment  from  a  committee  wliicb 
had  consistently  blocked  its  serious  consideration  by  Congress  are  well  known. 
I  am  sure  that  those  who  write  the  record  of  the  Equal  Rights  Amendments' 


1  5Hss  Hernanrlez  5s  an  urban  affairs  consultant  in  San  Francisco  and  WcstPrn  Repre- 
sentative of  the  National  Committee  Asrainst  Discrimination  In  Housing.  Miss  Hernandez 
was  a  member  of  the  U.S.  Equal  Employment  Opportunity  Commission  from  May  1965  to 
November  1966.  She  is  also  a  former  national  president  of  the  National  Organization  for 
Women. 
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progress  to  successful  passage  aud  ratification— aud  I  am  convinced  that  it  u:ill  be 
ratified— must  credit  the  talented  Congresswoman  with  a  major  role. 

These  hearings  are  a  logical  extension  of  the  fight  to  achieve  equity  for  women 
in  the  society.  In  spite  of  the  fact  that  the  government's  own  statistics  have  noted 
a  steady  increase  in  the  number  of  women  who  work  outside  the  home,  part-time 
or  fullt'ime,  the  economic  plight  of  women  has  occupied  little  of  the  attention  of 
economists.  (Perhaps  that  can  be  attributed  to  the  fact  that  so  few  women  are 
economists.  I  am  delighted  to  note  the  presence  of  Ms.  Lucy  Falcone  as  a  stafE 
economist  to  this  committee,  and  the  fact  that  :SIarina  Whitman  is  a  member  of 
the  Council  of  Economic  Advisers.  These  able  women  may  be  the  avant  garde 
"tokens"  of  what  will  become  a  trend  in  our  national  utilization  of  the  many 
skills  and  talents  of  women). 

THE  ECOXOMIC  STATUS  OF  WOMEN 

The  United  States  Department  of  Labor  has  noted  the  following  pattern  to  the 
work-force  participation  of  women  : 

TABLE  I.— WOMEN  IN  THE  WORK  FORCE 


Year 

Number 
(in  millions) 

Percent  of 
sil  workers 

Percent  of  all 

women 
16  and  over 

1950                                                                      

18.4 

30 
33 
34 
37 
38 

34          i 
38          I 
39 
42 
44 

I960                                                      

23.2 

1964                                        - 

25.4 

1958 

99  2 

1972...  - - - 

33.0 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics. 

Tlie  disturbing  reality,  however,  is  that  as  women  are  entering  the  workforce  in 
increasing  numbers,  the  income  gap  betvveen  male  and  female  workers  is  also 
increasing. 

In  1955,  the  median  earnings  of  women  workers  were  63.9%  of  the  median 
earnings  of  men. 

In  1970,  the  median  earnings  of  women  were  59.4%  men's  earnings. 

Nearly  %  (73.9%)  of  all  women,  in  1970,  earned  less  than  $7,000  per  year,  as 
compared  to  30%  of  men  workers. 

In  1970.  only  1.1%  of  women  workers  earned  over  $15,000  annually;  13.57o  of 
the  men  workers  are  found  in  this  top  bracket. 

Figures  also  show  tliat  families  headed  by  women  are  disproportionately  poor : 
1  in  9  families  is  headed  by  a  woman,  but  2  of  every  5  poor  families  have 
women  heads  of  household 

3  of  10  Black  families  are  headed  by  women,  but  3  of  every  5  poor  Black 
families  have  women  heads  of  household. 

Black  w<mien.  contrary  to  the  popular  myth  that  they  doubly  benefit  by  equal 
employment  opportunity  programs,  still  remain  at  the  very  bottom  of  the  eco- 
nomic heap. 

The  distressing  economic  inequality  of  women  cannot  be  explained  away  by 
any  difference  in  level  of  education  between  men  and  women;  both  men  and 
women  workers  have  completed  a  median  of  12.4  years  of  schooling.  And  the 
startling  statistic  is  that  women  with  five  or  more  years  of  college  education  have 
a  median  income  of  only  $14  more  than  men  high  school  graduates. 
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TABLE  II. 


-MEDIAN  INCOME  IN  1970  OF  FULL-TIME,  YEAR-ROUND  WORKERS,  BY  SEX  AND  YEARS  OF  SCHOOL 
COMPLETED,  PERSONS  25  YEARS  OF  AGE  OR  OVER 


Years  of  school  completed 


Median 

income 

Women's 

median  as 

percent  ol 

men's  income 

Women 

Men 

$3. 798 
4, 181 

$6,043 
7,535 

62.8 
55.5 

4, 655 
5,  580 

8,514 
9,567 

54.7 
58.3 

6, 604 
8. 156 
9,  581 

11,183 

13,  264 

14,  747 

59.1 
61.5 
65.0 

Elementary  school: 
Less  than  8  years 
8  years 

High  school: 

1  to  3  years 

4  years 

College: 

1  to  3  years 

4  years 

5  years  or  more.. 


Source:  U.S.  Department  of  Commerce,  Bureau  of  Census,  Current  Population  Reports,  p.  60,  No.  ?.0. 

What  comes  through  clearly  in  these  statistics  is  that  women  are  iindor- 
ntilized,  underpaitl  and  segregated  in  the  workforce.  It  is  true  that  there  are 
still  many  cases  to  demonstrate  that  women  do  not  always  receive  equal  pay 
for  identical  work,  but  the  low  scales  of  women  can  also  be  attributed  to  the 
fact  that  they  are  disproportionately  found  in  low-salaried  categories  of  work — 
or  put  somewhat  differently,  what  women  do  apparently  has  little  economic 
worth  in  the  society. 

Women  are  76%  of  all  clerical  workers,  but  only  4%  of  "craftsHUH  and 
foremen". 

Household  workers — nearly  all  of  whom  are  women — had  a  full-time,  year- 
arouud  median  wage  of  $1,981  in  1971. 

In  fact,  in  no  general  work  category — including  clerical — do  women's  median 
wages  exceed  those  of  men. 

TABLE  Ill.-MEDIAN  WAGE  OR  SALARY  INCOME  OF  FULL-TIME.  YEAR-RCUND  WORKERS  BY  SEX  AND  SELECTED 

MAJGR  OCCUPATION  GROUP,  1970 


Median  wage  or  salary 
income 


Major  occupation  group 


Women's 

median 

v^age  as 

percent  of 

men's 


Professional  and  technical  workers $7,878  *}H?7  ^H 

Nonfari-n  manacers,  officials  and  proprietors 6.  K-4  ori^  cl/t 

Clerical  workers 5,551  8,617  b-.4 

Sales  workers ^1^8  ^9?  Ho 

Operatives -  ^.510  7,623  59.2 

Service  workers,  except  private  household ^••'^^  o.soo  -o.  o 

Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census,  Current  Population  Reports,  p.  60,  No.  80. 

I  cite  these  figures  as  examples  only  ;  there  are  many  more  economic  indicators 
of  the  plight  of  women  who  work  outside  the  home  whic!)  would  also  reinforce 
the  fact  that  while  all  women  are  poor  vis  a  vis  men.  the  minority  woman  is  by 
far  in  the  worst  economic  plight.  Therefore,  in  my  mind,  it  is  es.sential  that  any 
program  to  alleviate  inequity  iti  employment  opportunities  must  be  directed  with 
equal  emphasis  at  racial  and  ethnic  discrimination  as  well  as  at  sex  discnmina- 
tion. 
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EAELY   EXPEBEENCE   WITH   EEOC 

It  was  with  this  thesis  iu  mind,  that  I  accepted  the  position  as  a  Commissioner 
on  the  Equal  Employment  Opportunity  Commission  in  May  of  196o  when  Presi- 
dent Lyndon  Johnson  made  his  initial  appointments  to  launch  Title  VII  of 
the  Civil  Rights  Act  of  1964.  I  found  no  humor  in  the  frequently  repeated  state- 
ment that  '-sex"  had  found  its  way  into  Title  VII  as  a  "fluke"— that  it  was  a 
"joke"— that  it  did  not  need  to  be  enforced— that  the  "real"  discrimination  in 
society  was  on  the  basis  of  race  and  ethnic  origin  and  thafs  where  the  emphasis 
of  the  Commission  should  be  directed. 

I  also  found,  as  I  began  to  view  the  flood  of  complaints  that  came  across  my 
desk  (in  those  davs  each  Commissioner  had  an  assigned  caseload  and  the  respon- 
sibility for  evaluating  those  cases  and  determining  whether  or  not  discrimina- 
tion had  occurred),  that  there  was  a  remarkable  similarity  in  patterns  of  dis- 
crimination—that those  who  tended  to  discriminate  on  the  basis  of  race  or 
ethnic  origin  also  tended  to  discriminate  on  the  basis  of  sex— and  vice  versa. 

I  learned  that  there  were  "ghetto  sex"  jobs  just  as  there  were  "ghetto  race" 
iobs,  and  that  very  often  minority  women  had  the  worfit  of  all  possible  worlds — 
exclusion  on  the  basis  of  race  in  jobs  where  white  women  gained  access  (clerical, 
sales,  lower  level  educational  positions)  and  exclusion  on  the  basis  of  sex  where 
minority  men  had  begun  to  gain  access  (blue  collar  craft  jobs,  Managerial  train- 
ing, law  enforcement). 

I  learned  to  distrust  aggregate  figures  which  appeared  to  show  heavy  utiliza- 
tion of  minorities  and  women  and  look  for  more  refined  statistics  which  usually 
showed  ovemtilization  of  both  women  and  minorities  at  lower  levels  and  their 
virtual  exclusion  at  upper  levels  of  employment. 

I  learned  the  difference  between  a  "job  title"  and  the  "real  job,"  as  I  found 
that  men  were  called  "administrative  assistants"  and  paid  at  professional  salary 
levels  while  women,  doing  exactly  the  same — or  more  complex — work,  were 
called  "secretaries"  and  paid  at  much  lower  clerical  .salaries. 

I  saw  the  "conventional  wisdom"  about  women  permeate  the  work  arena  as 
cora)ilaint  after  complaint  was  filed  by  women  who  were  told  by  prospective 
employers  that  they  were  not  eligible  for  promotion  because  "state  protective 
laws"  prohibited  tlieir  working  overtime,  or  because  they  had  previously  been 
barred  from  job  categories  which  were  now  "prerequisites"  for  the  new  level  of 
employment;"  or  women  who  were  rejected  for  managerial  training  jirograms 
l)ecause  "women  leave  to  get  married  and  it's  a  waste  to  train  them."  I  saw 
Black  women  turned  down  for  employment  because  they  had  children  born  out 
of  wedlock  while  white  women  were  not  even  asked  the  question.  I  saw  women 
(white  and  non- white)  terminated  for  "indiscretions"  while  men — similarly 
indiscreet — gained  stature  in  the  eyes  of  their  employers. 

I  saw  woman  after  woman,  desperately  in  need  of  work,  victimized  because 
she  had  children  under  her  care.  The  Phillips  v.  Martin  Marietta  case  in  which  a 
woman  was  refused  a  job  because  she  had  pre-school  age  children  (a  case  in 
which  I  made  an  initial  determination  of  discrimination)  gained  national  atten- 
tion when  the  Supreme  Court  of  the  United  States  suggested  (somewhat  reluc- 
tantly"! that  the  employer  had  acted  improperly.  At  the  same  time  I  have  seen 
few  efforts  on  the  part  of  government,  and  virtually  none  on  the  part  of  private 
industry  to  provide  for  adequate  child  development  centers.  Blindly,  desnite 
the  fact  of  rising  involvement  of  women  in  the  workforce  and  despite  the  fad 
that  many  men  have  sole  support  of  their  children  and  need  access  to  such 
centers.  Congress  and  the  President  continue  to  vacillate  on  providing  quality 
child  development  centers  for  all  who  wish  to  use  them.  It  is  true  that  lack  of 
such  centers  may  disadvantage  some  male  parents,  but  since  the  "conventional 
wisdom"  declares  that  women  must  assume  full  responsibility  for  child-rearing, 
failure  to  provide  such  child-centered  facilities  disadvantages  virtually  all 
female  parents  who  work  outside  the  home.  The  cost  of  private  child  care  is 
prohibitive  for  many,  and  women  who  are  dependent  on  child  support  pay- 
ments— which  more  often  than  not  never  arrive — are  in  serious  straits  trying  to 
juggle  a  job  and  home  responsibilities.  It  is  ironic  to  note  that  the  only  time 
the  government  moved  rapidly  and  effectively  to  address  the  real  need  for  child 
care  was  during  the  Second  World  War  when,  overnierht.  a  system  of  child  care 
renters  was  develojied  to  serve  the  nepds  of  wom.en  workers  in  war  industries. 
After  the  war.  the  centers  almost  totally  disappeared — again  almost  overnight — 
as  the  pressnres  vere  put  on  women  to  leave  their  jobs  (to  returning  vets)  and 
resume  housewifelv  duties.  Tt  is  obvious  that  child  care  and  development  centers 
would  provide  a  needed  service  for  working  parents,  but  they  would  also  pro- 
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vide  a  whole  new  employment  field  for  future  job  market  participants — male 
and  female. 

While  at  EEOC,  I  also  saw  major  corporations  expend  millions  of  dollars  to 
hold  on  to  sex-segregated  job  categories  which  could  not,  under  any  close — or 
even  casual — scrutiny  be  termed,  worthy  of  the  granting  of  a  bona  tide  occupa- 
tional qualification  (BFOQ)  exemption  based  on  sex.  The  airlines,  as  a  case  in 
point,  put  the  EEOC  through  two  major  public  hearings  and  hundreds  of  com- 
plaints to  enshrine  the  young,  nubile,  unmarried  stewardess  as  a  sex-segregated 
job  category  closed  to  men.  From  there  it  was  only  a  short  step  to  the  advertis- 
ing campaign — of  questionable  taste — exhorting  airline  passengers  to  "Fly 
Cheryl."  (The  crowning  insult,  which  I  admit  is  a  very  personal  reaction,  came 
when  uuderaged,  exploited  little  "Eileen" — fortunately  spelled  witli  an  "E" 
announced  her  life's  ambition  was  to  have  the  world  "Fly  Eileen.")  The  EEOC 
finally,  and  appropriately,  denied  the  BFOQ,  but  the  fight  to  eliminate  sex  dis- 
crimination in  the  airline  industry  is  not  yet  over.  Where  are  the  women  pilots — 
for  that  matter  where  are  the  minority  male  pilots — and  women  and  minority 
male  airline  executives? 

Another  area  in  which  the  early  attitudes  of  the  EEOC  proved  disastrous 
was  in  the  area  of  classified  advertising  in  newspapers.  Many  newspapers, 
some  of  which  had  enviable  reputations  for  excellence  in  journalism,  seemed 
bent  on  casting  doubt  on  their  intellectual  faculties  when  they  persisted  in 
obviously  illegal  "help  wanted  male"  and  "help  wanted  female"  columns  in  their 
classified  advertising  sections.  Hopefully,  the  recent  Supreme  Court  decision 
in  the  Pittsburgh  case  has  laid  that  absurdity  to  rest. 

PROGRESS   FOR   EEOC 

I  raise  these  issues  now  because  I  believe  it  is  important  to  see  that,  in 
seven  years,  what  the  general  public  and  most  employers — public  and  private — 
originally  viewed  as  a  passing  fancy  of  a  few  "women's  libbers"  has  gained 
crediliility.  The  majority  of  both  the  staff  and  the  Commission,  during  my 
tenure  on  EEOC,  had  little  or  no  commitment  to  eliminaing  sex  discrimination 
(we  had  an  Executive  Director  who  traveled  around  the  country  making  poor 
jokes  about  Playboy  Club  bunnies).  The  Commission,  in  the  years  since  I 
resigned  in  frustration  (-ndth  four  years  of  my  term  remaining)  has  made  major, 
precedent-setting  decisions  which  will  have  great  impact  on  the  lives  of  women — 
and  men — who  work  outside  the  home.  The  following  are  a  few  examples  of 
such  decisions:  (extracted  from  the  Commerce  Clearing  House,  1972) 

The  denial  of  promotion  to  a  female  employee,  because  she  lacked  ex- 
perience in  electricity  and  motors  that  could  have  been  gained  only  in  a 
lower  job  to  which  she  was  unlawfully  barred  under  an  invalid  state  law 
limiting  her  hours  of  employment,  amounted  to  a  continuance  of  the  .sex 
discrimination  and  was  unlawful,  where  the  creditable  evidence  indicated 
that  the  differences  in  her  background  and  that  of  males  assigned  to  such 
work  was  not  so  great  as  to  constitute  an  overriding  business  justification. 
An  employer's  refusal  to  credit  a  female  employee  for  time  spent  on 
maternity  leave  in  computing  her  seniority  amount  to  unlawful  discrimina- 
tion on  account  of  sex,  even  though  the  leave  was  taken  prior  to  the  effec- 
tive date  of  the  Act.  Failure  to  bridge  the  employees'  seniority  perpetuated 
the  effects  of  past  discrimination,  and  there  was  no  overriding  legitimate 
business  need  sei'ved  by  the  denial  of  seniority  credits. 

An  employer  and  a  labor  union  engaged  in  unlawful  employment  prac- 
tices by  maintaining  separate  seniority  lists  for  male  stewards,  who  were 
originally  all  domiciled  in  Hawaii,  and  for  fpmale  stewardesses,  who  were 
all  domiciled  in  mainland  United  States.  Such  seniority  grouping  were 
segregated  because  of  sex  and  national  origin,  and  preserved  the  effects 
of  past  steward-stewardess  segregation  with  respect  to  present  and  future 
promotion,  layoff,  recall  and  other  employment  opportunities  and  thereby 
discriminated  against  both  classes  on  the  basis  of  sex. 

An  employer  is  viewed  as  having  engaged  in  unlawful  discrimination 
against  female  employees  because  of  their  sex  when  the  requirements  of 
a  job  to  which  female  employees  have  sought  promotion  were  changed  to 
add  duties  that  involved  very  heavy  lifting.  Considering  that  for  biological 
reasons  and  cultural  reasons  significantly  fewer  females  than  males  were 
capable  of  handling  objects  of  great  weight,  the  change  in  job  content 
had  the  effect  of  limiting  the  employment  opportunities  of  significantly 
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more  females  than  males  and  amounted  to  unlawful  sex  discrimination 
in  the  absence  of  a  showing  that  the  change  was  necessary  to  the  safe 
and  efficient  operation  of  the  employer's  business.  .     ^   ^ 

\n  employer  engaged  in  unlawful  sex  discrimination  against  female 
applicants  as  truck  drivers  by  requiring  that  they  be  married  and  that 
their  husbands  also  be  employed  as  truck  drivers  in  order  that  they  operate 
as  teams  of  two  on  long  haul  rims,  while  maintaining  a  policy  of  hiring 
single  males  as  truck  drivers.  ,  ,^  ,  » 

An  employee's  quitting  of  her  employment  after  being  told  by  a  foreman 
tliat  he  wanted  her  to  stay  only  if  she  stopped  "pestering  for  equal  rights" 
•unounted  to  an  unlawful  constructive  discharge,  since  the  employee  was 
left  with  the  impression  that  she  had  either  to  forego  her  protected  rights 
to  oppose  discrimination  or  to  forego  her  employment. 

An  employer's  refusal  to  hire  females  as  a  class  and  to  recall  former 
female  employees  for  work  at  production  jobs  amounted  to  unlawful  dis- 
crimination on  account  of  sex,  and  the  use  of  a  few  females  in  such  jobs 
as  a  sampling  of  their  ability  to  perform  the  work  that  involved  weight 
lifting  was  insufficient  to  establish  that  the  male  sex  was  a  bona  fide 
occupational  qualification.  Where  a  much  higher  percentage  of  females 
than  males  are  unable  to  do  work  in  question,  the  employer  is  under  an 
obligation  to  redistribute  those  job  duties,  such  as  heavy  lifting,  in  order 
that  a  disproportionate  number  of  females  are  not  disqualified. 

An  employer  engaged  in  unlawful  discrimination  on  account  of  race 
and  sex  by  selecting  two  "colored  women",  who  had  been  employed  as 
machine  operators,  to  perform  housecleaning  work  in  the  emjiloyer's  office 
and  at  his  home  when  no  Caucasian  employee  was  ever  assigned  to  such 
work.  He  also  engaged  in  unlawful  retaliation  against  the  two  for  oppos- 
ing such  unlawful  practices  by  discharging  them  for  refusing  to  do  house- 
work in  the  employer's  home.  . 

A  labor  union's  failure  to  enforce  terms  of  a  bargaining  contract  which 
called  for  promotion  of  regular  part-time  employees  to  full-time  positions 
on  the  basis  of  ability  and  practicability  and  its  acquiescence  in  the  con- 
tracting employer's  refiisal  to  promote  part-time  female  employees  amounted 
to  unlawful  discrimination  on  the  part  of  the  union. 

In  view  of  the  facts  that  there  were  no  females  on  an  employer's  travel- 
ing sales  staff  and  that  a  female  applicant  had  more  experience  than  the 
male  selected  for  a  position,  it  was  reasonable  to  conclude  that  the  em- 
plover's  rejection  of  the  female  applicant  because  of  her  family  respon- 
sibilities was  Imsed  on  a  stereotyped  view  of  the  family  responsibilities  of 
females  and  amounted  to  unlawful  discrimination  on  account  of  sex. 

Although  an  employer  applied  a  minimum  height  rule  to  both  male  and  fe- 
male job  applicants,"  application  of  the  policy  amounted  to  unlawful  dis- 
crimination against  female  applicants  on  account  of  sex.  On  the  basis  of 
statistical  evidence  showing  that  <H0  percent  of  females  would  not  satisfy 
the  height  requirement  while  the  average  male's  height  would,  the  height 
rule  had  a  disproportionate  effect  on  females  as  a  class,  and  the  fact  that  a 
lesser  height  requirement  would  not  guarantee  that  employees  could  be 
transferred  to  positions  which  required  the  minimum  did  not  make  the  height 
policy  a  justifiable  business  necessity. 

Although  a  female  employee's  work  performance  was  admittedly  poor, 
the  discharge  of  such  employee  upon  learning  that  she  was  having  an  affair 
with  a  male  employee  amounted  to  unlawful  discrimination  on  account  of 
sex,  where  the  male  employee  was  only  "talked  to"  vv-ith  respect  to  the  mat- 
ter.' At  least  part  of  the  reason  that  the  female  employee  was  disciplined 
more  severely  than  the  male  was  that  she  was  a  female. 

An  employer  engaged  in  unlawful  discrimination  on  the  basis  of  sex  in 
hiring  and  paying  a  male  sales  trainee  at  a  salary  higher  than  that  paid  to 
the  female  account  executive  who  was  required  to  train  him  and  by  i-efusing 
to  promote  females  into  the  position  for  which  the  male  was  being  trained 
and  for  which  the  female  executive  had  superior  qualifications. 

There  was  reasonable  cause  to  believe  that  a  shipping  company  had  en- 
gaged in  illegal  sex  discrimination  where  a  company  official  admitted  that 
it  was  his  policy  to  replace  female  employees  who  quit  or  retired  with  males 
A  belief  that  women  should  not  work  near  docks  did  not  establish  sex  as  a 
bona  fide  occupational  qualification  which  would  justify  the  policy. 
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Many  of  the  foregoing  decisions,  appropriately,  go  beyond  a  simple  determina- 
tion tliat  obvious  discrimination  liad  occurred  and  sought  to  identify  the  sub- 
tleties of  discriminatory  behavior  based  on  years  of  prejudice  and  stereotyping. 
Courts,  too,  are  doing  the  same  thing — utilizing  and  improving  on  the  EEOC 
decisions  to  provide  redress  for  persons  subjected  to  discrimination.  Among  some 
of  the  recent  Court  decisions  : 

X.O.W.  V.  Bank  of  California. — A  woman  who  claimed  sex  bias  by  the  bank 
which  employed  her  was  permitted  in  court  to  represent  all  women  em- 
ployees of  the  bank  throughout  the  bank's  statewide  operations.  A  federal 
court  trial  court  rejected  the  bank's  efforts  to  restrict  the  bias  claims  to  the 
specific  branches  where  the  particular  discrimination  against  the  two  com- 
plaining emnioyees  allegedly  occurred. 

Kohn  V.  Roi/all,  Koc(jel  it  V,'eUs. — In  a  suit  by  a  female  law  student  al- 
leging sex  discrimination  against  a  law  lirm,  the  court  found  that  she  had 
standing  and  could  represent  the  entire  class  of  all  women  law  students  and 
women  lawyers  in  New  York  City. 

Krause  v.  Sacramento  Inn. — A  woman,  claiming  sex  discrimination  be- 
cause she  was  refused  a  job  as  a  result  of  a  state  law  prohibiting  female 
bartenders  after  the  State  Supreme  Court  had  declared  the  law  to  be  un- 
constitutional, appealed  to  the  higher  coiu-t.  The  Court  of  Appeals  at  San 
Francisco  found  a  violation  of  Title  VII,  and  the  case  has  been  remanded 
to  the  trial  court  for  a  determination  as  to  monetary  damages  due  to  the 
estate  of  the  now-deceased  woman. 

Gillin  V.  Federal  Paper  Board. — The  employer  unlawfully  failed  to  con- 
sider a  woman  for  a  iwsition  as  traffic  manager.  The  court  recognized  she 
was  not  qualified  for  the  particular  opening  because  it  included  responsibili- 
ties outside  her  experience  and  she  would  have  been  rejected  for  that  reason. 
However,  that  did  not  alter  the  fact  that  she  was  discriminatorily  refused 
consideration  because  of  her  sex,  not  because  she  was  unqualified.  The 
Court  found  that  a  violation  of  Title  VII  had  occurred. 

Meadows  v.  Ford. — The  court  eliminated  a  minimum  height  requirement 
of  5'8"  for  plant  jobs  since  the  requirement  was  found  to  have  a  dispropor- 
tionate impact  on  employees  vvho  were  female  and  female  applicants,  and  it 
was  not  a  necessary  requirement  for  job  performance. 

Jurinko  v.  Weigland. — The  court  found  that  refusal  to  hire  married 
women,  while  hiring  married  men,  constituted  sex  discrimination  within  the 
meaning  of  Title  VII  and  awarded  back  pay  to  aggrieved  females  back  to 
the  time  they  were  rejected  for  employment. 

Taylor  v.  ^Goodyear  Tire  and  Rubber  Co. — Paying  more  money  on  sickness 
and  accident  claims  to  male  employees  than  to  female  employees  v/as  held 
to  be  sex  bias  and  cannot  be  justified  by  the  fact  that  the  cost  to  the  com- 
pany for  providing  the  benefits  was  higher  for  female.s  than  for  males.  Dam- 
ages for  this  discriminatory  plan  were  awarded  back  to  the  time  Title  VII 
became   effective.    Furthermore,   the   court  found  the  labor  union  equally 
liable  with  the  company  for  such  damages,  since  the  discriminatory  differ- 
ential was  directly  attributable  to  the  joint  action  of  the  union  and  the  com- 
pany in  contract  negotiations. 
And  finally,  EEOC  decisions  have  created  significant  changes  in  state  laws 
which  have  been  adjusted  to  meet  the  new  thrust  for  equal  employment  oppor- 
tunities for  male  and  female  workers.  Many  states  revised  their  laws  to  prohibit 
employment  bias  based  on  sex,  to  extend  legitimate  '-protective"  legislation  to 
male  workers  as  well  as  female  workers,  to  equalize  insurance  and  pension  bene- 
fits, to  extend  minimum  wage  legislation  to  men.  to  revise  maternity  leave  and 
pregnancy  policies,  etc.  In  recent  months,  the  following  changes  in  state  laws 
have  been  noted : 

As  of  July  1,  North  Dakota,  South  Dakota  and  Connecticut  have  re- 
pealed the  hours  limitations  on  female  workers.  Utah's  hours  limitation 
law  was  repealed  in  I\Iay. 

Colorado's  anti-discrimination  law  has  been  amended  to  prohibit  sex 
discrimination  by  employment  agencies  and  labor  organizations. 

Maine's  anti-discrimination  law  has  been  amended  to  include  a  prohibi- 
tion against  sex  bias. 

Minnesota's  anti-discrimination  law  was  amended  to  prohibit  discrimina- 
tion on  the  basis  of  marital  status. 
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New  York  has  amended  portions  of  its   "protective"  laws  relating  to 
newspaper  carriers  and  to  restrictions  on  nigbt  work  and  hours  limita- 
tions. New  York  also  modified  the  law  restricting  employment  of  women 
following  childbirth. 
It  is  apparent  that  the  more  positive  stance  now  being  taken  by  the  Equal 
Employment  Opportunity  Commission  has  encouraged  courts  and  state  legisla- 
tures to  take  similarly  affirmative  action.  It  is  unfortimate  that  some  of  the 
Commission's  early  negativism  delayed  meaningful  change  for  several  years. 

PK0GEES8    THEOUQH    PEESSUBE 

It  would  be  an  error  for  me  to  leave  this  committee  with  the  impression 
that  the  change  in  attitude  and  behavior  of  the  EEOC  has  come  about  naturally. 
The  fact  is  that  the  new  responsiveness  of  EEOC  can  be  traced  almost  directly 
to  the  founding  and  growth  of  the  women's  movement. 

When  I  resigned  in  November  of  1966,  there  was  no  strong  feminist  move- 
ment. The  National  Organization  for  Women  (NOW)  had  been  founded  in 
late  June  of  1966  at  a  national  conference  of  Commissions  on  the  Status  of 
Women ;  its  organizing  convention  was  not  held  until  October  29-30,  1966,  but 
the  fledgling  organization  had  spent  a  busy  summer  becoming  a  thorn  in  EEOC"s 
side.  NOW  had  protested  the  failure  of  President  Johnson  to  reappoint  Com- 
missioner Richard  Graham,  a  strong  supporter  of  equal  rights  for  women,  to 
a  second  term  on  the  Commission ;  they  had  threatened  mandamus  action 
against  the  Commission  for  its  incredibly  wishy-washy  help  wanted  advertis- 
ing guidelines ;  they  had  challenged  both  the  airlines'  industry  contention  that 
sex  was  a  bona  fide  occupational  qualification  for  the  job  of  flight  attendant 
and  the  Commission's  failure  to  rule  against  that  position.  Far  from  "going 
away"  the  movement  began  to  mushroom  in  growth.  Hundreds  of  NOW  chapters 
sprang  up  in  cities  from  coast  to  coast.  New  organizations  were  formed — 
Women's  Equity  Action  League  (WEAL)  which  brashly  set  out  to  force  the 
government  to  make  its  federal  contractors  obey  the  laws  against  sex  discrimina- 
tion ;  Federally  Employed  Women  (FEW)  which  began  to  insist  that  the  Fed- 
eral family  clean  its  own  house  by  taking  affirmative  action  to  eliminate  sex 
discrimination.  With  the  adoption  of  Executive  Order  11478,  the  Civil  Service 
Commission  was  given  the  responsibility  for  monitoring  equal  opportunity  efforts 
within  Federal  employment.  There  seems  to  be  almost  imanimous  agreement 
that  the  program  has  been  less  successful  than  it  should  be.  Many  regard  the 
placing  of  responsibility  for  action  with  the  CSC  negatively,  since  in  their 
view  the  Commission  itself  has  been  a  major  perpetrator  of  discrimination. 
The  Federal  Women's  Program  (FWP)  has  also  been  subjected  to  criticism 
with  many  female  employees  complaining  that  the  women  selected  as  coordina- 
tors are  not  always  committed  to  eliminating  sex  discrimination,  have  little 
power,  have  little  time  to  give  to  activities  and  tend  to  focus  too  heavily  on 
the  upper  level  female  employee. 

The  Office  of  Federal  Contract  Compliance  was  viewed  as  a  potentially 
powerful  ally  in  the  battle  against  sex  discrimination  because  of  its  jurisdic- 
tion over  Federal  contractors.  In  July  1970,  the  National  Organization  for 
Women  (NOW),  in  multi-city  demonstrations,  launched  a  campaign  to  force 
the  United  States  Department  of  Labor  to  extend  Order  #4  (requiring  Federal 
contractors  to  set  goals  and  timetables  for  minority  hiring)  to  include  the 
same  goal-setting  for  women's  employment.  Secretary  of  Labor  .Tames  Hodgson 
was  the  primary  target  of  NOW's  pressure,  and  on  August  26,  1971,  he  capitu- 
lated and  in  press  releases  announced  that  Revised  Order  #4,  including  goals 
and  timetables  for  women,  would  become  effective  December  4,  1971.  Using 
the  order  as  a  mandate  for  action,  women's  groups  have  filed  charges  of  sex 
discrimination  against  virtually  every  university  and  college  receiving  Federal 
funds  and  against  most  of  the  major  corporations — nearly  all  of  whom  are 
Federal  contractors.  Funds  have  been  temporarily  held  up  pending  developing 
of  affirmative  action  programs,  but  the  program  has  suffered  because  of  the 
small  compliance  staffs  in  Federal  agencies.  The  backlog  of  cases  and  com- 
plaints in  both  the  EEOC  and  OFCC  is  staggering  and  delays  are  running  as 
long  as  two  years  in  processing  complaints.  Women  are  also  charging  that  the 
plans,  when  finally  adopted,  are  meaningless  because  OFCC  has  no  staff  to 
monitor  progress. 

Increasingly,  women's  groups  are  initiating  private  law  suits,  on  a  class 
action  basis,  to  hasten  change.  As  soon  as  the  time  limits  for  Federal  agency 
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action  run  out,  the  women  move  into  the  courts  for  redress.  They  recognize 
that  court  litigation  also  takes  time,  but  they  believe,  armed  with  court  awarded 
actions,  more  progress  can  be  made.  Courts  are  also  approving  legal  fees  for 
attorneys  on  such  cases  and  this  is  encouraging  this  avenue  of  action. 

Another  weapon  which  is  producing  results  against  sex  discrimination  is 
the  Equal  Pay  Act  of  1963.  Through  the  Wage  and  Hour  Division,  entire  classes 
of  women  employees  (and  occasionally  some  male  employees)  are  receiving 
impressive  back  awards  (with  interest)  for  violations  uncovered  by  the  Divi- 
sion. More  and  more  women  are  turning  to  this  method  of  redress  because 
individuals  are  not  required  to  be  identified  as  complainants  for  the  Division 
to  proceed  with  its  investigation  into  alleged  violations.  In  fact,  all  such  in- 
vestigations are  made  without  an  identified  employee  alleging  that  he/she  has 
been  aggrieved.  Since  women,  like  minorities,  prefer  not  to  risk  the  loss  of 
jobs  or  harassment  on  the  job  because  of  their  efforts  to  eliminate  discrimina- 
tion, this  avenue  of  redress  is  gaining  in  popularity. 

In  a  landmark  Federal  court  decision,  the  Equal  Pay  Act's  clout  was  con- 
siderably enhanced  by  a  ruling  that  women  performing  work  which  is  "sub- 
stantially equal"  to  that  of  men  should  receive  the  same  pay.  The  retail  sales 
field  has  been  notoriously  discriminatory  in  its  treatment  of  male  and  female 
sales  staff.  In  1970,  Census  reports  placed  the  median  income  of  female  retail 
sales  workers  at  42.8%  the  income  of  men.  A  recent  Fifth  Circuit  court  deci- 
sion has  affirmed  a  lower  court  ruling  in  Alabama  that  Loveman's  (part  of  the 
City  Stores  chain)  illegally  paid  women  working  in  the  women's  clothing  de- 
partment less  than  men  working  in  the  men's  clothing  department  for  "sub- 
stantially" equal  work.  The  decision  requires  the  company  to  pay  women  sales 
staff  back  wages,  (including  six  percent  interest)  from  1969  to  the  present  and 
to  raise  their  wages  to  equal  the  men's. 

PROBLEMS    NOT    OVER 

What  I  have  cited  thus  far  may  appear  to  suggest  that  there  has  been  strong 
enforcement  of  the  laws  against  sex  discrimination  and  major  progress  for 
women  in  employment.  This  conclusion  is  unjustified. 

Resistance  to  full  equity  for  women  in  employment  still  remains.  Prejudice 
and  stereotypes  still  force  too  many  women  into  limited  job  patterns — even  where 
shortages  of  personnel  are  apparent.  For  example,  in  law  enforcement  positions, 
women  have  been  underutilized  while  police  officer  jobs  remain  unfilled. 

Access  to  education  and  training  for  women  is  still  minimal  in  many  types  of 
career  opportunities — business  administration,  school  and  university  administra- 
tion, medical  specialties,  etc.).  Covmselling  for  such  careers  is  not  available. 

Textbooks  and  toys  still  program  boys  and  girls  for  stereotyped  roles. 

Child  development  centers  are  too  few  in  number  to  provide  real  opportunity 
for  parents  to  take  advantage  of  existing  educational  opportunities  or  job 
opportunities. 

And  perhaps  the  critical  issues,  jobs  are  too  few  in  the  society  as  a  whole 
to  augur  well  for  expanding  employment  opportunity  for  minorities  and  women. 
In  a  "job-scarce"  society,  the  fear  of  unemployment  will  stiffen  resistance  to 
special  programs  to  overcome  past  discrimination  against  women  and  minorities. 
And  it  is  unrealistic,  as  well  as  callous,  to  expect  minorities  and  women  to  com- 
pete among  themselves  and  with  white  males  for  the  few  jobs  which  are  opening. 
It  is  incumbent  upon  our  society  to  provide  employment  opportunities  for  all  who 
wish  to  work ;  it  is  unacceptable  to  suggest  that  full  employment  is  only  possible 
in  time  of  war. 

TIME   TO   PLAN    FOR    "INCLUSIONARY"    ECONOMICS 

The  Joint  Economic  Committee  has  a  responsibility  to  respond  to  recom- 
mendations made  in  the  President's  Economic  Report,  and  "from  time  to  time  to 
make  other  reports  and  recommendations  to  the  Senate  and  to  the  House  of 
Representatives  as  it  deems  advisable."  I  hope  this  Committee  will  deem  it 
advisable  to  take  note  of  the  fact  that  major  changes  are  occurring  in  the  eco- 
nomic structure  of  this  nation.  The  old  economic  "wisdoms"  seem  to  be  failing. 
The  economy  will  not  right  itself  if  we  just  leave  it  alone.  We  have  to  anticipate 
and  plan  if  we  are  to  have  a  healthy  economy. 

We  can  no  longer  tolerate  an  "acceptable"  level  of  unemployment,  especially 
if  we  are  counting  on  the  manipulated  labor  pools  of  the  past — minorities  and 
women — to  wend  their  ways  docilely  in  and  out  of  the  labor  market  on  the  demand 
of  economists,  or  others  at  the  helm  of  the  ship  of  state. 
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A  sine  qua  non  for  any  acceptalde  economic  philosophy  is  tlie  provision  of  an 
equal  opportunity  for  everyone  to  share  in  the  fruits  and  the  scarcities  of  the 
economv.  We  should  he  ready  to  share  both  employment  and  unemployment  with 
more  eipiity.  "We  should  eliminate  all  barriers  based  on  group  stereotypes  and 
discrimination  which  tend  to  create  disproportionate  disadvantage  for  some 
grouDS.  It  seems  to  me  necessary  for  government  and  private  interests  to 
move  forthrightly  and  immediately  to  achieve  full  equality  of  opportunity  for 
everyone  in  the  society. 

A   TEX   POINT   PROGRAM 

There  are  many  things  that  should  be  done  in  the  society  and  I  am  sure  you 
will  get  a  number  of  suggestions  during  this  hearing  which  are  excellent  and 
which  should  be  seriously  considered  and  rapidly  implemented.  I  would  like  to 
add  my  suggestions  to  that  list : 

1.  Strengthen  the  powers  and  effectiveness  of  the  Equal  Employment  Oppor- 
timity  Commission  by  : 

a.  Permitting  the  Commission  to  initiate  pattern  and  practice  suits  in  the 
Courts  against  discriminatory  private  employers,  unions,  employment  agen- 
cies and  against  state  and  local  governmental  units  which  violate  equal 
opportunity  mandates. 

b.  Eliminating  the  requiremeMt  that  EEOC  defer  to  state  and  local  civil 
rights  agencies  and  substituting  the  opportunity  for  EEOC  to  enter  into 
agreements  with  such  local  agencies  where  they  are  willing  to  operate  accord- 
ing to  stringent  Federal  standards  and  regulations. 

c.  Providing  for  full  public  access  to  affirmative  action  plans ;  EEO  statis- 
tical data  on  employers,  unions  and  employment  agencies,  educational  insti- 
tutions and  governmental  units :  conciliation  agreements,  etc ;  in  order  to 
make  such  information  available  to  citizen  groups  concerned  with  equal 
opportunity  and  willing  to  monitor  progress  in  achieving  EEO  goals. 

2.  Create,  and  adequately  fund,  an  independent  agency  empowered  to  pursue 
equal  employment  opportunity  within  Federal  Government.  This  woud  remove 
the  present  authority  of  the  Civil  Service  Commission  to  oversee  such  activities. 

3.  Substantially  increase  the  Federal  allocation  to  the  Equal  Employment  Op- 
portunity Commission,  the  compliance  sections  of  all  Federal  agencies  and  the 
Wage  and  Hour  Division  of  the  Department  of  Labor. 

4.  Provide  legal  assistance  and  a  system  of  administrative  courts  so  that 
complaints  of  employment  discrimination  can  be  handled  quickly.  This  system 
would  expedite  the  processing  of  such  cases  when  conciliation  efforts  fail  within 
the  existing  administrative  agencies. 

5.  Substantially  increase  the  allocations  for  "humanpower"  training  and  estab- 
lish strong  incentives — e.g.  through  .special  grant  programs — in  order  to  ease  re- 
entry into  the  educational  system,  to  encourage  training  in  "breakthrough"  fields 
and  new  career  opportunities. 

6.  Require  strong  equal  opportunity  commitments  and  detailed  affirmative 
action  programs  (with  goals  and  timetables)  for  women  and  minorities  as  a 
condition  for  receiving  Federal  grants,  contracts,  etc.  These  requirements  should 
also  apply  to  all  programs  for  which  Fedei'al  revenue  sharing  monies  are  used. 

7.  Withdraw  all  Federal  funds  from  communities,  agencies,  contractors,  educa- 
tional and  health  facilities,  governmental  units,  etc.  which  fail  to  implement 
equal  opportunity  regulations. 

8.  Enact  legislation,  with  an  appropriately  liigh  level  of  funding,  which  will 
create  a  system  of  high  quality  child  development  centers  for  all  parents  who 
wish  to  use  them.  Services  should  be  provided  free  to  those  unable  to  pay  and 
on  a  sliding  scale  for  others. 

0.  Adopt  a  humane  labor  standards  act  which  would  provide  all  workers — 
male  and  female — with  adequate  wages,  flexible  hours  of  work,  shorter  work 
days  and  weeks,  child  care  facilities,  health,  unemployment  and  disability  bene- 
fits', pensions  and  other  protections  against  exploitation. 

10.  Define  new  national  priorities  and  redirect  national  resources  towards 
creating  full  employment  in  a  peacetime  economy. 

I  am  encouraged  by  the  fact  that  Congress  is  beginning  to  make  efforts  to 
achieve  some  of  the  things  I  have  suggested.  The  House-passed  amendments 
to  the  Fair  Labor  Standards  Act  are  commendable  and  the  passage  last  year  of 
the  Education  Act  and  amendments  to  the  Civil  Rights  Act  are  also  steps  in 
the  right  direction — ^but  the  impetus  begun  cannot  stop.  If  the  new  legislation 
in  to  have  real  impact,  it  must  be  constantly  monitored,  evaluated  and  adjusted 
as  necessary. 
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The  issues  I  have  addressed  are  issues  which  the  American  public  cares  about. 
Black  women  are  organizing;  Spanish-speaking  women  are  organizing;  Asian 
women  and  Native  American  women  are  organizing.  'Che  women's  movement 
can  no  longer  be  identified  as  white  and  middle  class. 

Lou  Harris,  noted  opinion  poll  taker,  conducted  two  recent  .surveys  for  a  well- 
known  cigarette  company.  These  polls  showed  a  dramatic  increase  in  public 
support  for  the  issues  of  the  women's  movement  between  1071  and  1!I72.  In  a 
comparison  of  the  1971  poll  and  the  1!)T2  poll,  Harris  stated  : 

"A  swing  in  attitude  and  a  dramatic  one  is  taking  place  among  women  in 
America  today.  When  asked  in  1!)71  whether  they  favor  or  oppose  most  of 
the  efforts  to  strengthen  and  change  women's  status  in  society  today,  women 
were  almost  equally  divided  (42  to  40%  opposed).  Only  a  year  later  Ameri- 
can women  are  voicing  their  approval  of  such  efforts  by  a  substantial  48 
to  36%. 

Significantly,  men  ax-e  expressing  even  greater  enthusiasm  than  women 
for  efforts  to  strengthen  (4i)  to  30%)  or  change  women's  status  in  society. 
Strong  support  for  upgrading  women's  role  in  society  comes  from  single 
women,  black  women,  college  educated  women  and  women  under  30. 

The  number  of  single  women  who  now  sui)port  these  efforts  increased  from 

53%  in  the  previous  survey  to  the  present  07%.  There  was  a  strong  positive 

shift  in  the  18  to  39-year  old  groups,  both  single  and  married.  Among  women 

in  suburbs,  51%  now  favor  change,  compared  with  41%  about  a  year  ago." 

I  am  not  surprised  at  these  dramatic  changes  because  I  have  always  believed 

that  people  would  eventually  recognize  that  the  feminist  movement  is  the  greatest 

potential  for  achieving  major  change  because  its  goals  are  really  the  goals  of 

human  liberation. 

Essentially  what  we,  who  have  been  "left  out''  are  asking  is  that  the  American 
economy  make  room  for  us — that  it  expand  to  include  our  needs  and  our  desires. 
We  are  calling  for  an  end  to  the  white  male  gerontocracy.  We  believe — to  para- 
phra.se  an  old  homily — what's  good  for  women  and  minorities  is  good  for  the 
country. 

Our  nation's  success  as  a  democracy  will  ultimately  be  judged  by  its  ability 
to  make  the  society  inclusive  rather  than  exclusive.  It  is  time  to  take  the  neces- 
sary steps,  as  we  approach  the  200th  birthdav  of  our  nation,  to  cross  the  thresh- 
old into  a  new  era  of  OPPORTUNITY  FOR  ALL ! 

Again.  Madam  Chairwoman.  I  appreciated  your  invitation  to  testify  to  the 
Committee.  I  will  be  pleased  to  respond  to  any  questions.  Thank  you. 

Representative  Griffiths.  Thank  you  for  being  here.  You  are  re- 
freshing. 

I  would  like  to  ask  you.  ]Mrs.  Sandler,  -who  in  HEW  is  supposed  to 
be  overseeing  these  affirmative  action  programs  in  colleges. 

i\Irs.  Sandler,  It  is  the  Office  for  Civil  Rights,  which  is  located  in 
the  Office  of  the  Secretary.  The  Director  of  OCR  also  serves  as  the 
Secretary's  Special  Assistant  for  Civil  Rights,  responsible  for  overall 
coordination  of  IIEWs  civil  rights  activities. 

Representative  Griffiths.  How  large  a  staff  do  tliey  have? 

Mrs.  Sandler.  I  do  not  laiow  the  size  of  their  staff,  but  they  are 
dreadfully  understaffed.  That  is  indeed  part  of  the  problem.  However, 
even  witliout  understaffing  there  are  a  great  many  other  problems. 

Representative  Griffiths.  I  have  asked  each  of  three  Sexjretaries, 
and  HEW  was  one,  and  Labor  was  another,  to  appear  here  after  this 
hearing  is  otherwise  complete,  and  they  will  have  an  opportunity  to 
review  the  criticisms  that  have  been  made,  and  explain  to  us  what  tliey 
were  planning  on  doing  about  answering  tlie  criticisms.  The  HEW 
Secretary  was  not  available  for  the  week  I  set.  But  I  will  make  sure 
there  is  another  time. 

]\Irs.  Sandler.  I  would  like  that  very  much. 

Representative  Griffiths.  I  was  out  in  downstate  Illinois  making 
a  speech  this  spring,  and  I  found  out  there  that  they  were  firing  women 
faculty  members,  they  fired  half  in  one  department  one  year,  and  one- 
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seventh  of  the  remaining  the  next  year.  And  these  women  were  telling 
me  that  by  the  time  they  get  around  to  any  compliance  in  that  school, 
there  will  be  no  women 'left,  they  are  getting  rid  of  them  so  fast. 

Mrs.  Sandier.  There  is  a  lower  number  of  women  in  some  schools 
now,  after  a  year  or  two  of  affirmative  action  than  there  were  before 
the  affirmative  action  program  was  implemented.  Now,  some  of  this 
is  partly  because  there  have  been  budget  cutbacks  and  institutions  are 
having  a  hard  time.  But  they  are  firing  the  people  they  hired  last,  and 
in  that  sense — they  are  perpetuating  the  effects  of  past  discrimination. 

Some  institutions,  even  though  there  are  budget  cutbacks,  are  never- 
theless still  hiring  some  people,  and  even  though  the  number  of  women 
has  gone  down,  the  niunber  of  men  on  some  campuses  has  actually 
increased. 

Now,  with  title  VII,  at  least  some  of  these  women  have  an  oppor- 
tunity to  get  into  court.  Just  a  few  weeks  ago  at  the  University  of 
Pittsburgh,  one  woman  did  receive  a  preliminary  injunction  for- 
bidding that  institution  from  firing  her. 

I  will  say  that  the  affirmative  action  plan  and  its  inadequacy  was 
cited  as  one  of  the  evidences  of  discrimination  on  that  campus. 

Representative  Griffiths.  Over  the  years  the  EEOC's  guidelines  on 
sex  discrimination  have  been  revised  a  niunber  of  times.  Miss  Hernan- 
dez. In  your  opinion  at  present  do  these  guidelines  fail  to  address 
any  aspects  of  sex  discrimination  in  employment  which  they  should 
address  ? 

INIiss  Hernandez.  I  think  the  one  area  where  there  is  still  not  much 
activity  is  the  whole  question  of  responsibilities  of  women  for  chil- 
dren. Very  few  emploj-ees  are  being  asked  to  do  anything  seriously 
about  the  question  of  child  care.  EEOC's  guidelines  I  think  are  by  far 
the  best  in  operation  right  now,  and  OFCC  obviously  should  bring 
their  guidelines  into  conformity  immediately.  I  am  certain  if  the  issue 
were  one  of  a  present  Federal  contractor  not  obeying  some  other  por- 
tion of  the  law  adequately,  they  would  not  wait  for  the  courts  to  make 
a  decision,  they  would  act  immediateh^  And  therefore  I  would  suggest 
that  the  EEOC  guidelines  be  immediately  adopted  by  OFCC. 

Representative  Griffiths.  Mrs.  Koontz,  the  Labor  Department  Of- 
fice of  Federal  Contract  Compliance  is  ultimately  responsible  for  en- 
forcing Executive  Order  11246  on  behalf  of  women.  But  actual  en- 
forcement duties  are  delegated  to  the  various  Federal  agencies.  Does 
the  figiire  of  enforcement  vary  from  agency  to  agency  ? 

Mrs.  KooNTz.  I  can't  give  you  the  data  on  that.  But  I  have  understood 
that  it  does,  because  to  a  great  extent  the  compliance  effort  is  left 
to  the  agency,  with  some  sort  of  overall  guidelines  suggested. 

Representative  Griffiths.  Do  you  have  any  idea  which  agencies  do 
the  best  and  worst  jobs  ? 

Mrs.  KooxTz.  As  I  listen  to  Bunnie  Sandler,  the  best  is  not  very  good. 

I  would  think  that  a  proper  assessment  would  be  that  the  Equal  Pay 
Act  enforcement  under  DOL's  Wage  and  Hour  Division  would  be  per- 
haps the  best,  but  that  does  not  mean  that  OFCC,  or  the  Labor  Depart- 
ment, is  the  best,  it  is  simply  that  that  particular  aspect  has  been  pur- 
sued so  vigorously. 

Miss  Hernandez.  I  would  hazard  a  guess,  and  I  would  be  delighted 
if  somebody  could  prove  me  wrong,  that  these  agencies  that  have  been 
doing  the  better  jobs  are  those  agencies  that  have  some  women  em- 
ployed doing  the  job. 
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Mrs.  KooNT.'i.  With  authority. 

Miss  Hernandez.  Yes. 

liepresentative  Griffiths.  I  would  think  that  would  be  correct.  But 
there  are  so  few  places  with  women. 

Mrs.  KooNTZ.  I  think  one  of  the  problems  also  is  that  many  women 
may  be  hired,  but  if  they  are  not  aware,  they  perform  their  activities  in 
the  same  manner  and  with  the  same  viewpoint  as  men  mio^ht.  Conse- 
quently, tliere  is  a  need  for  lookins;  a  bit  deeper,  and  also  providino^  for 
their  awareness,  which  is  an  effort  that  I  think  the  Federal  Govern- 
ment might  make.  And  certainly  I  can't  think  of  any  better  agency  than 
the  Women's  Bureau  as  being  able  to  do  this.  I  think  when  we  realize 
how  much  effort  we  have  spent  in  informing  women  throughout  the 
country,  and  how  little  we  were  able  to  spend  because  of  this  structure, 
and  because  of  that  disadvantage  of  access  to  those  who  make  the  deci- 
sions, for  women  in  the  Federal  Government  there  is  almost  negli- 
gence on  the  part  of  all  agencies.  And  certainly  as  Director  of  Women's 
Bureau  these  past  yeai-s  I  would  accept  the  responsibility  for  not  hav- 
ing done  enough  for  the  women  in  the  Federal  Government  in  terms  of 
enlightenment  about  the  whole  matter  of  attitude  and  cultural  condi- 
tioning, I  should  say,  that  women  themselves  still  evidence  in  the 
Federal  Government. 

Eepresentative  Griffiths.  In  your  opinion  should  the  Office  of  Fed- 
ei-al  Contract  Compliance  supervise  the  enforcement  efforts  more 
closely,  or  should  there  be  somebody  else  ? 

Mrs.  KooNTz.  I  think  there  are  some  limitations.  In  fact,  I  think 
when  we  advocated  an  Office  of  Women's  Rights  and  Responsibilities, 
it  carried  with  it  an  idea  that  it  would  not  be  subject  to  simply  the 
restrictions  of  any  department,  which  is  where  the  difficulty  is  now. 
Women  face  problems  as  individuals,  as  women  per  se,  and  as  female 
employees.  And  there  is  a  tendency  to  look  only  at  the  women  as 
female  employees,  do  a  little  bit,  and  then  consider  the  job  as  having 
been  done,  when  in  fact  their  concerns  cross  all  departments  of  the 
Federal  Government.  And  I  think  placing  it  in  any  p"articular  depart- 
n^ent  only  then  suggests  that  at  budget  time  that  agency  caimot  in 
effect  justify  an  inclusion  of  the  necessai-y  budget  or  an  adequate 
l^udget  for  the  kind  of  activities  needed,  because  it  extends  into  other 
agencies. 

jVfiss  Hernandez.  I  was  going  to  suggest  that  if  I  had  my  pereonal 
preference,  and  if  they  were  differently  staffed,  I  would  place  the 
authoritv  in.  the  Office  of  Managem.ent  and  Budget,  because  what  I 
would  have  them  do  is  simply  cut  off  funds  for  agencies  which  did  not 
comply  with  equal  emplovment  opportunity  provisions.  Unfortu- 
nately the  staff  of  the  0MB  is  not  the  place  to  put  it.  I  would  like  to 
see  impoundment  of  Federal  funds  for  lack  of  enforcement  of  equal 
employment  opportunity.  It  would  be  a  lot  different  from  impounding 
Federal  funds  for  social  procrrams. 

Mrs.  KooNTZ.  Again,  I  think  you  can  place  it  anywhere  you  want. 
But  unless  we  use  the  same  means  of  getting  knowled<reable  women 
into  a  position  where  they  can  voice  their  opinions  or  have  a  voice,  we 
are  not  goino-  to  have  done  anvthing  about  it.  And  consequently  I  can- 
not go  along  with  this  matter  that  we  are  cutting  back  their  staff 
and  Federal  positions  when  we  use  "assistant  to"  and  those  other 
extra  titles  outside  in  order  to  bring  in  the  talent  we  need  for  special 
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jobs.  I  think  we  onsaht  to  piu*siie  those  same  measures  and  means  to 
get  women  who  are  knowledgeable  right  now,  not  next  year,  but  like 
yesterday,  so  that  tliey  can  advise  top  policy  people  as  to  what  ought 
to  be  done  and  place  them  in  positions  where  they  will  be  heard. 

Mrs.  Sandlkr.  Periodically  there  are  efforts  to  transfer  the  enforce- 
ment of  the  Executive  order  to  EEOC.  At  this  point  I  think  that  it 
would  be  a  mistake.  First,  it  is  always  better  for  many  women  to  have 
more  than  one  place  to  go  to  put  the  pressure  on.  But  I  also  think 
there  are  historical  reasons  which  are  valid  to  keep  Executive  order 
enforcemen.t  separate.  The  Executive  order  has  traditionally  been 
ahead  of  Federal  civil  rights  legislation,  and  it  has  been  a  testing 
place  to  test  out  new  types  of  enforcement,  and  new  types  of  proce- 
dures. Now,  it  seems  to  have  not  done  very  much  of  this  in  the  last  few 
years.  Nevertheless,  because  the  Executive  order  is  dependent  upon  a 
Voluntary  contractual  arrangement  with  contractors  rather  than  some- 
tliin.g  that  covers  evervbody— vou  voluntarily  agree  to  sign  a  contract 
and  follow  those  provisions — there  is  a  great  more  potential  flexibility 
in  testing  out  new  ways  of  dealing  with  discrimination.  While  tlie 
EEOr  is  dependent  on  specific  leirislation.  and  if  the  two  were  under 
one  administrative  unit,  it  would  make  it  extremely  difficult  to  test  out 
new  programs  because  the  two  programs  would  tend  to  merge  and  be- 
come identical.  I  tliink  it  would  weaken  the  Executive  order  enforce- 
ment potential. 

ReDresentative  Grtfftttis.  TTow  couhl  tlse  problem  h.  HEW  be 
alleviated  in  the  cl^^eckiug  of  the  educational  institutions? 

Mrs.  SAXDLF.n.  T  tliinlc  you  need  a  strong  commitment  that  says  the 
problems  of  (Hlncatioji  are  extremely  imi'vortant.  If  women  cannot  make 
it  in  educational  employment,  or  as  students,  they  are  not  going  to 
make  it  anvwljore  else  in  society.  T  think  there  needs  to  be  some  very 
sound  congressional  exj:>loration  and  investigation,  like  we  are  having 
now,  of  precisely  what  is  going  on  over  there.  T  think  it  has  been 
abysmal,  and  obviously  needs  some  looking  at.  It  would  seem  to  me 
that  the  Office  for  Civil  Rio-hts  m.ust  be  taken  to  task  for  what  it  is 
thev  are  doing  and  what  it  is  thev  are  not  doing. 

Representative  GRTFriTHS.  Would  it  he]n  if  you  use  IMrs.  Koontz* 
sup-o-ostion  and  put  a  few  wol1^en  in  top  positioiis  to  look  in.to  it? 

]^,rrs.  Saxdler.  That  would  certainly  help.  We  are  deli.o-hted  that 
OCR  has  hired  a  woman  who  will  head  up  the  Division  of  Higher  Edu- 
cation to  carry  enforcement  in  universities  and  colleges.  It  will  take 
a  great  deal  more  th.an  one  woman,  it  will  take  a  great  deal  of  pressure 
from  all  side-. 

Representative  GniFFiTiTs.  It  will  take  some  people  who  know  what 
thev  are  doing  and  will  keep  asking  and  revising  the  standards. 

]Miss  Hfrxaxdfz.  I  think  that  last  point  is  crucial.  If  that  informa- 
tion is  not  absolutely  ]:)ublic,  the  information  on  Avhat  has  been  done, 
the  affirmative  action  gains,  the  conciliation  agreements,  there  is  not 
going  to  be  monitoring,  the  fact  is  that  you  will  never  have  a  suffi- 
ciently high  standard  of  compliance — no  matter  how  many  people  you 
hire — to  monitor  every  single  Federal  agency.  Federal  contractor,  or 
institution.  It  depends  on  a7i  extremely  active  outside  group  of  people 
v.'ho  care  enough  abont  this  to  do  that  monitoring  individually,  but 
thev  cannot  do  it  if  thev  do  not  have  access  to  the  information. 
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Representative  Griffiths.  One  of  the  unfortunate  things  is  tliat 
when  really  good  settlements  have  been  reached,  it  has  not  been  given 
wide  publicity.  Even  the  A.2\  <&  T.  case  was  not  given  the  widest 
publicity. 

]Miss  Hekxaxdez.  I  think  it  is  extremely  important  to  put  more  of 
this  into  the  public  view,  and  to  make  that  information  available  to  all 
activist  organizations  so  that  they  in  turn  can  do  what  needs  to  be  done 
on  monitoring,  because  it  is  not  going  to  be  done  internally. 

Representative  Griffiths.  ^Irs.  Koontz,  while  you  Avere  Director  of 
the  Women's  Bureau  the  PZmployment  Standards  Administration  was 
reorganized.  Did  you  find  this  reorganization  affected  the  operation 
or  performance  of  the  Bureau,  and  if  so,  how  ? 

Mrs.  Koontz.  Yes,  I  found  it  affected  it.  There  was  a  movement  in  all 
of  Government  toward  decentralization.  The  problem  with  the  AVom- 
en"s  Bureau  is.  that  with  only  one  professional  staff  worker  in  each 
region  to  start  with — covering  approximately  five  states — decentraliz- 
ing that  one  person's  activities  which  had  to  cover  the  specific  areas  of 
the  administration  under  which  the  Bureau  functions — employment 
standards — limited,  in  terms  of  time  justification,  what  that  person 
could  do  according  to  the  needs  of  women  in  that  region.  Consecpiently, 
it  was  the  very  structure  itself  is.  Had  the  director  of  the  Women's 
Bureau  been  an  assistant  secretai-y.  had  that  Bureau  been  an  Admin- 
istration, then  there  would  have  been  a  staff'  in  the  region  functioning 
on  its  own  subject  to  tlie  same  kind  of  arrangements  that  were  neces- 
sary in  the  decentralization  for  all  administrations.  It  would  not  have 
been.  then,  further  submerged  under  one  administration  without  direct 
access  to  the  others.  Consequently,  the  demand  of  women's  groups  to 
establish  the  Bureau  at  an  administration  level  I  think  is  a  very  sound 
one,  and  should  be  given  greater  attention  and  focus,  and  actually 
should  be  carried  through. 

Now.  tiiis  woidd  moan,  then,  that  at  the  regional  level  the  Women's 
Bureau  representative  would  have  the  same  kind  of  access.  But  unless 
those  regional  directors  are  directly  under  the  Women's  Bureau  at  the 
nationa,!  office,  I  do  not  see  how  we'can  call  it  an  outreach  or  an  arm  of 
the  Bureau  at  all,  it  is  simplv  another  person  in  the  field.  And  appar- 
ently that  is  what  is  has  amounted  to  in  effect.  In  that  way  it  has  been 
proliibitiA-e.  But  again  I  think  if  we  hear  what  the  two  other  persons 
here  are  saying,  the  women's  organizations  themselves  have  assumed  a 
greater  responsibility  th.an  ever  before.  But  I  do  not  think  it  is  to  the 
credit  of  Government,  because  in  so  doing  many  of  them  have  felt  that 
the  Government  itself  is  not  doing  its  part  by  women,  and  that  they 
are  assuming  responsibilitv  they  should  not  have  to  assume  in  the  pur- 
suit of  niformation,  the  availability  of  that  kind  of  data  that  are 
being  collected  or  not  collected,  ancT  certaiidy  in  having  access  to  the 
officials  whom  they  need  to  have  perfect  access  to  in  order  to  get  inter- 
pretations, to  appear  and  be  a  part  of  the  groups  that  they  invite,  et 
cetera. 

Simply,  I  would  sav  the  Women's  Bureau  itself  ought  to  be  estab- 
lished at  a  sufficiently  high  level  that  it  does  not  have  to  go  through  the 
frustrations  and  anxieties  of  the  levels  within  an  administration  m 
order  to  get  to  other  administrations  that  hold  the  keys  to  actions  con- 
cerning women. 
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Eepresentative  Griffiths.  Each  of  you  lias  certainly  had  sufficient 
experience  in  the  political  field  and  in  "the  enforcement  of  these  rights. 
I  would  like  to  ask  you,  in  your  judgment  does  the  lag  in  enforcing 
rights  for  women  occur  because  of  past  prejudices  or  lack  of  under- 
standing, or  do  you  think  there  is  some  politics  in  it  ? 

Mrs.  KooNTz.  I  think  that  it  is  both.  If  we  consider  the  facts  that 
men  sit  at  the  head  of  most  of  the  agencies,  men  in  the  Congress,  and 
whatever  it  is  we  are  considering.  Generally  we  are  dealing  with  per- 
sons who  have  by  tradition  grown  up  believing  that  all  women  are 
the  same  in  effect,  as  their  wives.  And  therefore  their  mentality  or 
their  thinking  is  in  that  line.  Consequently  even  in  what  I  would  con- 
sider an  intelligent  debate  there  is  a  tendency  to  say,  "But  my  wife 
does  not  do  that,"  or  "My  wife  would  not  want  to — ."  This  is  a  part 
of  what  we  mean  by  the  institutionalized  sexism,  perpetuated  by  very 
intelligent  people  who  in  other  instances  have  grown  a  great  deal 
and  have  a  lot  more  understanding. 

You  would  think  on  the  other  hand  it  is  political  to  the  effect  that 
we  have  been  dealing  with  a  high  unemployment  problem,  and  that 
there  has  not  been  very  much  attention  to  the  fact  that  women  make 
up  a  large  portion  of  the  unemployed  and  the  discouraged  workers. 
On  the  other  hand,  I  think  there  is  also  a  tendency  to  believe  that 
it  is  "all  right  for  women  to  be  on  welfare,"  because  "women  are  sup- 
j)osed  to  be  taken  care  of."  Xow,  "taken  care  of  by  whom?"  gets  a  slap 
in  the  face,  when  we  look  at  all  of  the  discussion  about  welfare.  _ 

So  if  we  are  really  assessing  it,  I  would  have  to  ask  the  question  of 
whether  in  the  goals  of  each  department,  do  we  see  elimination  of  sex 
discrimination  written  out  or  even  articulated  as  a  priority  area? 
"We  do  not. 

Eepresentative  Griffiths.  Of  course  it  is  not  in  any  department. 
Mrs.  KooNTz.  I  think  that  is  one  of  the  needs. 

Representative  Griffiths.  I  have  assumed  for  some  tinie  that  wel- 
fare is  really  a  sort  of  apology  for  sex.  Out  at  the  University  of  Michi- 
gan I  am  sure  you  will  be  glad  to  laiow  that  a  young  man  has  run  a 
survey  on  welfare,  and  has  decided  that  as  a  matter  of  fact  it  really 
is  sexist  and  racist.  Now,  if  he  can  lust  get  that  information  to  the 
President  of  the  University  and  to  the  regents,  it  is  entirely  possible 
that  thev  will  come  up  with  a  good  affirmative  action  plan. 

Miss  Hernaxdez.  I  am  really  seriously  considering  a  shift  in  strat- 
egv,  and  instead  of  pushing  so  hard  for  equal  employment  opportuni- 
ties, suggesting  that  we  begin  to  push  for  equal  unemployment  oppor- 
tunities. Perhaps  if  we  put  our  emphasis  on  sharing  unemployment 
more  equitably  we  would  do  something:  about  getting  more  jobs  in 
society.  If  we'  had  to  have  the  unemployment  pool  more  accurately 
reflect  the  national  percentages  of  jrroups  in  the  population,  we  misfht 
indeed  begin  to  have  a  high  push  for  full  employment  for  everybody. 
I  think  the  point  that  was  made  earlier  by  Bunnie  and  by  you  also, 
about  women  who  have  been  pushed  out  of  jobs  because  thev  were 
hired  last  and  they  are  cutting  back  is  an  extremely  important  point. 
In  California,  where  we  are  noted  for  circulating  petitions  on  virtu- 
allv  everv  subject,  there  is  presently  a  petition  being  circulated  to 
make  affirmative  action  programs  unlawful.  And  that  is  likely  to 
go  on  the  ballot  in  N'ovember  in  California  to  prohibit  any  type  of 
affirmative  action  progi-ams,  which  call  for  the  setting  of  goals  and 
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timetables.  I  am  convinced  it  will  be  declai-od  unconstitutional,  but 
it  is  going  to  take  a  tremendous  amount  of  California  effort  to  block 
that.  But  that  is  the  kind  of  thing  tliat  is  going  to  happen  because 
there  are  not  jobs  available. 

Mrs.  KooxTZ.  But  as  we  look  at  the  jobs  that  are  available,  and  the 
fact  that  people  still  hold  to  a  feeling  about  women's  roles  and  men's 
roles,  men's  jobs  and  women's  jobs,  there  are  women  who  are  trained 
for  many  of  these  jobs  if  there  were  an  effort  made  to  recruit  them  and 
make  available  the  necessary  arrangements.  We  have  jobs  going  lack- 
ing, but  we  still  do  not  have  women  being  urged  to  take  theni.  We  talk 
about  a  medical  doctor  shortage,  but  they  are  not  considering  accept- 
ing any  more  women  in  medical  schools  or  providing  certain  kinds 
of  training  except  as  nurses  or  paramedical,  very  low-paying  jobs. 

Representative  Griffiths.  Why  do  you  think  the  job  training  pro- 
grams have  been  filled  predominantly  by  men? 

Mrs.  KooNTz.  Because  there  is  a  prevailing  cultural  conditioning 
that  a  man  is  supposed  to  take  care  of  his  family,  and  whether  he 
has  a  family  or  not  never  gets  into  it.  Or  whether  he  has  left  his  family 
does  not  get  into  it.  The  fact  is  that  all  the  men  in  the  country  cannot 
take  careof  all  of  the  women  in  the  country. 

]Mrs.  Saxdlek.  ]SIen  are  supposed  to  woi'k  and  women  only  work  if 
bad  thmgs  happen  to  them,  if  their  husband  is  sick  or  something  like 
that.  And  we  do  not  realize  that  most  women  are  now  working. 

You  asked  about  how  much  was  attitude  in  enforcement,  and  how 
much  was  political.  As  women  begin  to  press  harder  and  harder  it  will 
get  more  aiid  more  political. 

Representative  Griffiths.  Yes:  it  has  to  be.  Because,  of  course,  it 
can  all  come  through  political  action.  If  just  one  Senator  in  every 
State  that  has  so  far  refused  to  ratify  ERA  is  defeated  on  that  basis, 
ERA  will  be  ratified  in  that  State.  It  just  took  one  Senator  in  Vermont. 
]\Irs.  Saxdler.  That  is  exactly  what  the  women's  suffrage  movement 
did:  they  defeated  two  Senators  who  opposed  suffrage,  even  though 
the  women  themselves  did  not  yet  have  the  vote. 

Representative  Griffiths.  You  suggested  that  Federal  effort  to 
enforce  laws  prohibiting  sex  discrimination  be  coordinated  among 
ajrencies.  How  feasible  is  this,  given  the  separate  but  sometimes  over- 
lapping areas  assigned  to  each  agency? 

]SIrs."  Saxdler.  There  is  very  little  coordination  and  it  is  verv 
much  needed,  particularly  in  relation  to  the  collection  of  data.  It  is 
not  very  efficient  to  have  HEW  come  and  ask  for  information,  and 
then  be  followed  bv  eoual  pay  people  asking  for  similar  informatmn. 
followed  bv  EEOC.  It  seems  to  me  there  could  be  some  basic  kind 
of  data  which  could  be  uniform  which  could  still  allow  an  agency 
to  ask  for  additional  information  if  needed.  To_  ask  for  salary  data 
at  three  separate  times  and  three  separate  ways  is  wasteful  of  every- 
one's time.  T  also  think  there  needs  to  be  a  push  perhaps  from  the 
Eaupl  Emnlovment  Coordinatimr  Council  set  up  by  the  title  VII  le.Tis- 
lation,  to  o-ot  OFCC  to  ask  that  its  contractors  follow  the  laws  that 
everybody  in  the  lanrl  lias  to  follow,  including  the  contractors.  That 
committee  has  a  potential  to  work  out  some  of  the  very  ba^^ic  kmo- 
of  thinf^s  that  could  be  done  in  terms  of  coordination. 

Representative  Griffiths.  Mrs.  Koontz,  in  your  opinion  what  rea' 
power  does  the  Women's  Bureau  have? 
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Mrs.  KooNTz.  I  think  the  only  real  power  tliat  the  Biieau  has  is  that 
of  making  the  data  available  or  known  to  the  women  who  have  the 
kind  of  collective  clout,  to  move  as  a  pressure  group.  And  frankly,  I 
think  that  is  not  enough. 

Eepresentative  Griffiths.  What  do  you  think  they  should  have  ? 

Mrs.  KooNTz.  In  i-eference  to  3'our  last  statement,  for  instance,  a 
coordinating  function  for  the  Women's  Bureau  with  all  agencies  of 
Government,  whether  it  actuall}^  had  the  power  to  ask  for,  to  review, 
and  to  recommend  and  to  make  known  what  had  been  recemmended, 
in  terms  of  agency  programs  of  enforcement  for  its  own  employees 
and  for  its  clientele,  for  instance,  would  be  a  very  beneficial  type  of 
function  added.  It  needs  to  be  declared  an  advocate  for  women. 

Eepresentative  Griffiths.  In  view  of  the  fact  that  your  resignation 
was  accepted,  I  think  there  should  be  also  established  something 
like  the  case  of  Comptroller  General,  once  confirmed  that  they  caivt 
be  removed  by  a  President,  that  would  be  quite  helpful. 

I  want  to  thank  all  of  you  for  being  here.  You  wei-e  excellent  wit- 
nesses, as  I  was  sure  you  would  be.  I  enjoyed  it  more  than  I  can  say. 
And  I  hope  that  together  Ave  can  help  others.  The  committee  stands 
recessed  until  tomorrow  morning  at  10  o'clock. 

[Whereupon,  at  11:55  a.m.,  the  committee  recessed,  to  reconvene 
at  10  a.m.,  Thursdav,  July  12, 1973. 
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THURSDAY,   JULY   12,    1973 

CoXGIIESS   OF   THE    UxiTED    StATES, 

JoixT  Economic  Committee, 

Washi'ngfon,  D.C . 
The  subcommittee  met.  pursiuuit  to  recess,  at  10:02  a.m.,  in  room 
S-407.  the  Capitol  Building,  Plon.  :\rartha  AV.  Griffiths  (member  of  the 
committee)  presiding. 

Present :  Ivepresentative  Giiffiths. 

Also  present:  Taicj'  A.  Falcone  and  SJiaron  S.  Galm,  professional 
stalf  members;  Michael  J.  Runde,  administrative  assistant;  and  Wal- 
ter B.  Laessig,  minority  counsel. 

Opening  Statement  of  Representatiats  Griffiths 

Representative  Griffiths.  AVill  the  -witnesses  please  take  their  seats. 
:Miss  Chapman,  Miss  Gates.  :Mr.  Taylor,  Mrs.  Shack,  and  Mr.  Den- 
enbei'g. 

Mr.  Rohde.  Mr.  Taylor  couldn't  be  here  today. 

Representative  Griffiths.  I  understand.  Thank  you  very  nuich.  And 
your  name  is • 

IVIr.  Rohde.  Steve  Rohde. 

Representative  Griffiths.  We  are  going  to  start.  We  will  have  Mr. 
Denenberg  join  us  as  soon  as  he  can. 

The  Joint  Economic  Committee  continues  today  its  inquiry  into 
economic  probleuis  of  women.  During  (lie  last  2  days  we  haveJieai'd 
Avell-documented  evidence  of  discrimination  in  employment.  We  turn 
today  to  two  areas  where  the  discrimination  is  less  overt — where  the 
instances  of  sex  discrimination  are  harder  to  collect  systematically. 
Because  of  a  lack  of  statistics,  employers  and  banks  cling  to  stereotypes 
about  wojuen.  No  Federal  agency  requires  banks  or  credit  companies 
to  report  the  number  of  applications  they  receive  by  sex.  how  many 
they  turn  down  and  for  what  reason.  In  insurance,  a  siniilar  situation 
prevails.  ]Most  State  insurance  conunissioners  have  nothing  moi-e  to  go 
on  tlian  the  complaints  tliey  receive  from  citizens.  The  number  and 
variety  of  complaints  that  women  are  now  making  against  insurance 
companies,  banks  and  credit  companies  will  only  insure  a  woman  for 
a  fraction  of  the  number  of  years  they  will  insure  a  man.  Yet  coinpara- 
tive  disability  statistics  do  iiot  support  these  large  differentials  ni  pre- 
miums for  men  and  women. 

With  respect  to  auto  insurance,  one  would  think  tliat  women,  having 
lower  accident  rates,  would  have  relatively  few  pioblems  in  obtain- 
ing insurance.  But  this  is  not  tlie  case.  Single  women,  living  on  their 
own  and  working  full-time,  must  pay  high  rates  because  they  do  not 
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live  with  their  parents.  When  a  woman  is  divorced  she  often  must 
pay  high  risk  rates  for  auto  insurance.  Tlie  divorced  husband,  of 
course,  continues  to  pay  the  same  rates.  ^Mr.  Denenberg,  would  you 
please  take  your  seat  at  the  table.  I  knovv-  of  no  statistical  evidence 
showing  that  divorced  women  present  higher  auto  insurance  risks. 

Women  have  greater  problems  obtaining  liealth  insurance  and  must 
pay  higher  rates  for  it.  Many  companies  exclude  coverage  of  any  dis- 
orders relating  to  the  reproductive  system  without  putting  any  simi- 
lar restrictions  on  men;  many  companies  restrict  sharply  their  cover- 
age of  pregnancy. 

The  degree  to  which  most  insurance  companies  unfairly  discriminate 
against  women  became  clearer  when  Senator  Hart  subpenaed  sales 
and  underwriting  manuals  of  these  companies  last  year.  Poor  risks 
are  defined  by  the  manuals  as  physical  or  more  hazards.  The  people  in 
this  category,  whom  the  insurance  companies  usually  refer  to  as  clunk- 
ers, include  all  women  along  with  residents  of  poor  neighborhoods, 
recldess  drivers,  and  those  who  work  in  hazardous  occupations. 

In  the  area  of  credit,  discrimination  is  no  less  severe.  Single  women 
who  apply  for  a  mortgage  or  personal  loan  are  often  required  to  have 
cosigners  even  though  their  incomes  are  high  enough  to  secure  the  loan. 
Married  women  who  work  find  that  lending  institutions  often  dis- 
count most  of  their  salaries  when  they  and  their  husbands  apply  for 
a  mortgage.  When  the  Federal  Home  Loan  Bank  Board  conducted  a 
survey  of  74  savings  and  loans,  they  found  that  only  22  percent  would 
count  all  of  the  wife's  salary,  26  percent  would  count  only  half  her 
income,  10  percent  would  count  one-quarter  and  25  percent  would 
count  none.  I  know  of  no  evidence  showing  that  married  couples  de- 
fault on  mortgage  loans  when  the  couple  has  children.  Given  the  high 
cost  of  housing  today,  many  couples  arc  unable  to  qualify  for  loans 
unless  the  wife's  earnings  are  counted.  This  discrimination  against 
working  wives  probably  falls  most  heavily  on  young  married  cou- 
ples buying  their  first  home.  National  housing  legislation  ostensibly 
]>romotes  homeownership,  yet  tliere  is  no  regulation  of  lending  prac- 
tices which  often  work  counter  to  these  goals. 

Women,  married,  divorced,  or  widowed,  encounter  repeated  discrim- 
ination in  applying  for  consumer  credit.  Upon  marriage,  many 
credit  companies  require  a  woman  to  reapply  for  credit  under  her 
husband's  name,  even  when  she  earns  adequate  income.  Under  the  Mar- 
ried Women's  Propertv  Acts,  a  woman  may  acquire  and  transfer  prop- 
erty, sue  nnd  be  sued.  Wliv  shouldn't  she  also  have  credit  in  her  name  ? 

The  irony  of  these  credit  practices  is  that  when  a  woman  is  divorced, 
separated,  or  widowed  she  often  is  denied  credit  by  these  snnie  credit 
companies  on  the  grounds  that  she  has  no  established  credit  record. 
]Vrany  of  these  women  could  easily  present  a  credit  record  had  they  not 
been  forced  to  give  up  their  economic  identity  by  creditors. 

Legislation  mandating  an  end  to  sex  disr>rimination  in  credit  is  now 
before  the  Congress.  We  also  need,  however,  to  conduct  surveys  and 
studies  of  the  types  of  credit  and  insurance  discrimination  practices 
against  women.  Data  should  be  collected  which  proves  wliether  or  not 
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women  are  poorer  credit  risks  than  men,  whether  women  actually 
present  higher  insurance  risks. 

Our  witnesses  this  morning  have  accumulated  fresh  evidence  of  sex 
discrimination  in  credit  and  insurance.  Herbert  Denenberg,  commis- 
sioner of  insurance  for  the  State  of  Pemisylvania,  has  appointed  a  task 
force  to  study  discrimination  against  women  and  has  already  collected 
numerous  complaints.  He  is  the  author  of  a  highly  successful  and  use- 
ful book  "The  Insurance  Trap." 

Mrs.  Barbara  Shack  is  assistant  director  of  the  New  York  Civil 
Liberties  Union  and  has  received  many  complaints  on  sex  discrimina- 
tion in  insurance. 

INIargaret  Gates  and  Jane  Chapman  are  codirectors  of  the  Center  for 
Women  Policy  Studies.  This  center  is  completing  a  study  on  the  avail- 
ability of  credit  to  women  made  possible  by  a  Ford  Foundation  grant. 
They  will  discuss  some  of  the  preliminary  findings  of  their  study. 

Steve  Eohde  is  with  the  Center  for  National  Policy  Review.  The 
center  has  served  as  counsel  to  women's  groups  seeking  reform  of  mort- 
gage lending  practices. 

Ladies  and  gentlemen,  it  is  a  pleasure  to  have  you  appear  before 
the  committee  this  morning  and  we  look  forward  to  your  testimony. 
In  the  interest  of  allowing  enough  time  for  questions  I  suggest  you 
try  to  restrict  your  statements  to  about  15  minutes  if  that  is  all  right. 

Mr.  Denenberg,  we  will  begin  with  you. 

STATEMENT  OF  HOIT.  HERBERT  S.  DENENBERG,  COMMISSIONER 
OF  INSURANCE,  STATE  OF  PENNSYLVANIA 

Mr.  Dexenberg.  I  would  like  to  thank  you  for  the  opportunity  to 
be  here  today. 

The  problem  of  sex  discrimination  in  insurance  has  been  serious, 
widespread,  and  up  to  now,  largely  ignored.  As  a  result  we  have  just 
begun  to  think  about  the  problem.  We  are  nowhere  near  its  solution. 
So  I  would  like  to  congratulate  the  Joint  Economic  Committee  for  in- 
cluding insurance  in  its  investigation  of  economic  discrimination 
against  women.  I  have  submitted  a  prepared  statement  for  the  record. 
At  this  time  I  will  present  a  summary. 

Representative  Griffiths.  The  prepared  statement  will  appear  in 
the  record  at  the  end  of  your  oral  statement. 

Mr.  Dexexberg.  Denial  of  equal  access  to  insurance,  at  fair  rates, 
affects  the  economic  status  of  all  women.  It  touches  employment  dis- 
crimination, opportunities  to  hold  a  job,  ability  to  maintain  a  family 
in  the  face  of  personal  catastrophe,  and  economic  security.  Other  eco- 
nomic disadvantages  of  women  can  be  magnified  by  discriminatory, 
inadequate,  or  prohibitively  costly  insurance.  But  insurance  protection 
that  serves  women's  needs  can  alleviate  many  of  these  economic  bur- 
dens. It  is  time  that  insurance  start  working  for  and  not  against 
women. 

Today,  I  would  like  to  describe  how  the  sex  classification  system  used 
by  insurance  companies  has  led  to  discrimination  against  women  in 
the  areas  of  underwriting,  coverage,  and  rates.  I  am  also  going  to  dis- 
cuss how  their  problems  have  been  perpetuated  and  accentuated  by  the 
exclusion  of  women  from  the  decisionmaking  processes  of  insurance 
companies.  Finally,  I  will  present  some  goals  to  work  toward  in  solv- 
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ino-  tliese  problems  in  tlie  form  of  tlie  Women's  Insurance  Bill  of 
Rights. 

The  insurance  industry  is,  fi)\st  and  foremost,  a  business  trying  to 
make  a  profit  and  protect  itself  against  unanticipated  losses.  In  order 
to  protect  against  e?:cessive  losses,  an  insurance  company  attempts  to 
distribute  the  potential  losses  of  policyholders  among  all  those  who 
pay  premiums.  .     . 

Traditionally,  sex  has  been  used  as  a  distingiiishing  factor  in  nisur- 
ance  because  it  is  a  com^enient,  simple  and  efficient  way  to  divide  peo- 
ple into  risk  categories  that  produce  different  loss  potentials.  Today, 
we  have  to  ask,  is  this  fair  ? 

In  making  their  choice  of  classifications,  insurance  companies  are 
generally  coiitent  to  do  so  Avithout  regard  to  public  policy  considera- 
tions other  than  the  immediate  economic  needs  of  the  insurance 
company. 

With  few  exceptions,  whatever  classification  system  best  reflects 
losses  is  most  acceptable  to  the  industry.  The  insurance  industry's 
emphasis  is  actuarial  and  not  social ;  it  is  economic  and  not  humani- 
tarian. 

The  insurance  industry  has  traditionally  established  higher  rates 
for  one  sex  rather  than  the  other  whenever  sex  classifications  produce 
significant  loss  or  cost  differentials.  You  can  get  a  rough  idea  what 
happens  looking  at  exhibit  1  which  is  attached  to  the  prepared  state- 
ment. It  shows  the  variation  in  rates  for  different  kinds  of  coverage. 
In  some  coverages,  like  automobile,  the  female  actually  gets  a  lower 
rate.  In  others  like  basic  health,  major  medical,  and  income  disability, 
the  woman  pays  more.  Women  ))ay  moie  also  for  annuities  and  some 
other  lines  of  "coverage.  Men  ])ay  more  for  auto  insurance  at  younger 
ages  and  more  for  life  insurance.  Some  kinds  of  insurance  do  not 
involve  classifications  based  on  sex— that  is,  homeowners  and  title 
insurance. 

There  are  some  convenient  bases  for  classification  whicli  the  insur- 
ance industry  does  not  now  use.  One  is  race.  Although  blacks  have  a 
shorter  life  expectancy  than  whites,  no  classification  based  on  race  is 
used.  Such  a  classification  is  considered  to  be  unacceptable  from  a 
public  policy  standpoint. 

Like  classifications  based  on  race,  sex  classifications  have  finally 
become  suspect.  Pennsylvania,  like  some  other  States,  has  an  amend- 
ment to  its  constitution  guaranteeing  equal  rights  to  women.  Ilope- 
fullv,  we  will  have  a  similar  amendment  to  the  Federal  Constitution 
in  the  near  future. 

With  changes  in  the  economic,  social  and  legal  position  of  women, 
the  once  homogeneous  classification  of  women  has  become  less  mean- 
ingful. It  is  cleai-ly  time  to  force  the  insurance  industry  to  reevaluate 
all  sex  classifications  of  the  insurance  Imsiness.  The  Pennsylvania 
Insurance  Department  is  now  doing  so. 

Such  reevaluations  are  especially  important  because  insurance  by 
its  very  nature  is  selective  and  discriminatory.  Every  possible  con- 
sideration from  the  personal,  moral,  and  statistical  to  the  irrational 
is  taken  into  ac<;ount  in  order  to  minimize  the  insurance  risk.  Under- 
writing is  the  process  by  which  this  is  accomplished,  by  the  selec- 
tion and  rejection  of  risks  and  the  decision  on  the  terms  of  the  policies. 
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'Historically,  imderwritino;  in  the  insuraiipo  industry  lias  been 
dominated  by  men  and  many  policies  Avere  originally  written  for  men. 
Many  of  the  underwriting-  assumptions,  if  ever  valid,  are  clearly 
erroneous  in  the  1970's. 

These  outdated  and  biased  assumptions  are  most  evident  in  the 
area  of  disability  insurance,  which  provides  payments  to  re])lace 
income  when  the  insured  is  unble  to  work  due  to  illness,  injury,  or 
disease. 

Disability  insurance  is  important  to  anyone  who  is  self-siipportin^, 
who  is  the  head  of  a  household,  or  who  is  a  major  contributor  to  a 
family's  economic  status. 

Insurance  companies  sellinii'  disability  coverage  don't  seem  to 
realize  that,  as  of  March  1972,  half  of  the  33  million  women  workin«!: 
were  single,  separated,  divorced,  widowed,  or  had  husbands  earning 
less  than  $3,000  a  year.  These  women  have  a  substantial  need  for  income 
protection.  Underwriters,  however,  seem  to  assume  that  women  don't 
need  or  want  to  work,  so  that  disability  pay  would  just  be  extra 
income  for  some  woman  who  would  really  prefer  to  stay  home  with  tlie 
house  and  children. 

A  man  and  a  woman  in  the  same  occupational  class  and  the  same 
age  should  be  able  to  buy  the  same  disabilitj'  income  benefits.  But 
they  often  can't.  jMany  companies  restrict  women  to  a  benefit  period 
of  2  to  5  years,  while  a  man  in  the  same  occupational  classification  can 
buy  coverage  which  pays  benefits  to  age  65  or  even  for  life. 

insurers  are  also  susj^icious  about  women  who  w^ork  at  home 
or  who  work  for  relatives.  Some  underwriting  rules  tell  the  agent  that 
women  in  these  types  of  work  are  unacceptable  risks,  but  don't  say 
anything  about  men  in  the  same  situations.  If  a  woman  works  for  her 
husbancl,  she  probably  can't  buy  disability  insurance,  but  if  liei- 
husband  works  for  her,  he  probably  is  insurable. 

Insurance  regulators  should  require  companies  to  file  underwriting 
manuals,  agent's  promotional  materials,  training  guides,  and  related 
materials  with  State  insurance  departments.  These  must  be  reviewed 
for  sexist  content  as  much  as  the  policies  themselves.  This  is  an 
important  first  step.  Insurance  regulators  should  also  stop  approving 
policies  which  have  different  benefits  or  underwriting  rules  for  men 
and  women. 

A  second  basic  insurance  problem  is  access  to  comprehensive  cover- 
age. Coverage  must  be  available  regardless  of  age,  martial  status,  or 
the  personal  prejudices  or  myopia  of  the  industry. 

Women  have  found  that  insurance  coverage  is  inadequate  or  totally 
unavailable  in  at  least  two  important  areas :  Coverage  for  pregnancy 
and  its  complications,  and  coverage  to  replace  childcare  and  homemak- 
ing  services  of  women  who  do  not  have  an  income. 

Medical  expense  insurance  covers  medical,  hospital,  and  surgical 
costs.  All  women  have  a  right  to  adequate  medical  expense  coverage 
for  all  their  needs,  including  comprehensive  maternity  benefits,  for 
pregnancy,  deliver,  miscarriage,  abortion,  and  all  complications. 

Inadequate  pregnancy  coverage  takes  different  forms  in  different  in- 
surance plans.  In  exhibit  2  attached  to  the  prepared  statement  we  have 
some  of  the  coverages  and  absence  thereof  in  some  of  the  large  grou]) 
plans.  Such  plans  tend  to  be  more  comprehensive  and  more  liberal 
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than  individual  and  small  eroup  policies  would  be.  Those  in  the  exhibit 
are  all  larse  employers  in  Pemisvlvania. 

In  some  plans,  especially  those  issued  by  commercial  health  insur- 
ers, maternity  expenses  are  subject  to  a  fiat  maximum  payment  for 
both  medical/surgical  and  hospitalization  expenses.  In  the  same  plans, 
costs  of  other  illnesses  and  injuries  are  reimbursed  more  flexibility. 

In  other  plans,  hospitalization  for  maternity  may  be  limited  to  a 
certain  number  of  days  while  most  other  illnesses  and  injuries  are  not 
limited. 

Another  problem  is  that  maternity  benefits  are  generally  restricted 
to  married  couples  enrolled  in  family  plan  contracts. 

It  is  certainly  reasonable  for  an  unmarried  woman  to  want  the 
protection  of  maternity  coverage. 

Dependent  female  children  also  need  full  maternity  coverage  which 
they  typically  don't  get. 

And,  even  adequate  insurance  coverage  can  be  nullified  by  claims 
procedures  which  do  not  guarantee  privacy.  Insurance  companies 
which  don't  take  precautions  to  insure  privacy  about  the  nature  of 
insurance  claims  may  be  helping  employers  to  discriminate  against 
women. 

Pregnancy-related  problems  also  arise  in  disability  income  insur- 
ance. In  medical  expense  insurance,  pregnancy  receives  insufficient  cov- 
erage; in  disability  insurance,  it  is  typical! v  excluded  altogether. 

Providing  full  disability  coverage  for  all  income  losses  caused  by 
every  pregnancy  raises  some  tough  questions  for  two  reasons.  (1) 
How  long  a  woman  works  before  birtli  and  when  she  returns  after- 
wards are  largely  matters  of  personal  choice;  (2)  the  cost  of  full 
coverage  would  be  high  since  disability  coverage  is  not  a  widely  sold 
tj'pe  of  insurance. 

But  there  are  chansfes  that  would  be  economically  feasible  as  well 
as  socially  desirable.  One  would  be  to  cover  complications  of  pregnancy 
even  if  normal  pregnancies  were  excluded. 

Anv  woman  whose  pregnancy  resulted  in  a  medical  ascertained 
disability  beyond  the  period  for  a  normal  delivery  would  qualify  for 
disabilitv  benefits. 

Complete  coverage  also  means  that  women  who  are  homem.akers 
should  be  able  to  buy  disability  insurance  that  fairly  measures  the 
economic  value  of  childcare  and  homemaking.  Homemakers  also  make 
a  real  economic  contribution. 

Many  insurance  companies  say  that  they  can't  determine  the  value 
of  a  homemaker's  work.  It  can't  be  all  that  difficult  to  figure  out  the 
cost  of  maid  service,  and  live-in  babysitters.  Companies  should  be 
responding  to  the  demand  for  this  type  of  insurance.  Few  are  doing  so. 
It  is  not  enough  to  eliminate  sexist  underwriting  practices  and  to 
make  fuller  coverage  available,  if  women  cannot  afford  to  buy  it. 
T'nlesR  we  change  our  rating  system  as  well,  this  is  exactly  the  situation 
we  will  find  ourselves  in. 

We  have  to  find  better  ways  to  spread  the  cost  and  more  equitably 
distribute  the  risk.  One  possible  way  to  do  so  is  by  charging  men  and 
women  equal  insurance  rates  despite  different  loss  experience — unisex 
rating. 

However,  the  practicality  of  unisex  rating  varies  from  one  Irind  of 
insurance  to  another  and  should  be  considered  separately  in  each  case. 
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For  instance,  in  automobile  insurance  the  factors  which  really  cause 
the  difference  in  losses — like  how  much  a  person  drives,  can  probably 
be  sorted  out,  and  can  then  be  used  to  replace  sex  as  classification  fac- 
tors. Unisex  rating  for  automobile  insurance  would,  therefore,  be  an 
attainable  goal  in  the  near  future. 

Disability  coverage  poses  the  most  difficult  problem  as  the  loss  expe- 
rience of  women,  even  with  pregnancy  costs  excluded,  may  run  2i/^ 
times  higher  than  costs  for  men.  Because  of  such  loss  difference,  a 
unisex  rate  would  not  be  workable  in  the  absences  of  some  alternative 
classifications.  They  should  be  sought.  As  more  disability  coverage  is 
sold  to  women  and  as  further  statistical  information  is  gatliered,  it  will 
become  easier  to  find  alternative  methods  of  classification.  The  same 
general  approach  can  be  followed  for  life  insurance  and  annuities. 

Unisex  rating  could  be  imposed  now,  but  it  would  probably  create 
more  problems  than  it  would  solve.  If  applied  across  the  board,  it 
might  magnify  rather  than  diminish  the  economic  disadvantages  now 
faced  by  women. 

"Women  do  not  have  an  impact  in  two  areas  which  are  closely  related 
to  the  problems  we  have  been  discussing  of  insurance  underwriting 
practices,  insurance  coverage  and  insurance  rates.  These  two  areas  are 
employment  in  the  industry  itself  and  representation  as  members  of 
boards  of  directors. 

Of  the  1.3  million  people  who  reported  working  in  the  insurance 
industry  in  the  1970  census,  about  half  were  women.  But  too  few  of 
these  women  are  in  positions  where  they  could  change  discriminatory 
practices  from  within. 

Exhibit  3,  in  the  prepared  statement,  shows  1972  data  on  women 
workers  in  the  industry  by  kind  of  insurance.  Accident  and  health 
carriers,  for  example,  in  the  first  column,  had  a  work  force  that  was  70- 
percent  female.  But  where  are  these  women  workers  ?  Exhibit  4,  in  the 
prepared  statement,  tells  the  story.  The  overwhelming  majority  of 
female  employees,  85.7  percent  to  be  exact,  worked  in  office  and  clerical 
jobs.  Less  than  12  percent  of  all  male  workers  were  in  office  and  clerical 
jobs. 

Women  have  often  not  been  given  access  to  insurance  company 
boards,  to  Blue  Cross-Blue  Shield  boards,  to  hospital  boards,  and  to 
the  governing  bodies  of  the  institutions  that  run  our  system. 

Exhibit  5,  in  the  prepared  statement,  shows  that  representation  of 
women  is  token,  at  best.  Each  of  the  top  five  life  companies  has  only 
one  woman  among  40  or  more  top  officers  and  directors.  Overall,  about 
971/2  percent  of  those  boards  are  made  up  of  men.  You  can't  tell  me 
that  women  aren't  as  qualified  to  direct  a  major  company  as  the  10  male 
farmers  and  ex-farmers  who  dominate  the  board  of  directors  of  one  of 
Nationwicle's  companies.  No  offense  to  farmers. 

This  has  been  a  sketch  of  the  problems  of  sex  discrimination  in  insur- 
ance. Solutions  are,  of  course,  more  difficult,  particularly  when,  as  in 
this  area,  the  problems  themselves  are  just  being  recognized  and  the 
raw  data  just  being  collected. 

So  rather  than  present  today  a  detailed  list  of  needed  reforms  m 
this  area,  I  think  it  better  to  outline  instead  the  goals  and  principles 
we  should  aim  toward.  What  we  need  now,  and  what  I  would  like  to 
present,  is  a  "women's  insurance  bill  of  rights,"  outlining  the  mini- 
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mum  rights  women  should  be  granted  as  insurance  policyholders  and 
employees. 

The' rights  are  as  follows : 

1.  The  right  to  equal  access  to  all  tvpes  of  msurance.  ^ 

2.  The  right  to  premiums  that  fairly  reflect  risks  and  not  prejudice. 
3    The  right  to  protection  aaainst  arbitrary  classification  based  on 

sex  and  against  sex  classification  when  other  bases  which  might  be 
appropriate  have  not  been  utilized  or  even  explored. 

4.  The  right  to  equal  employment  opportunities  m  the  insurance 
industry  and  its  regulatory  agencies,  and  to  a  fair  share  of  scholarships 
and  financial  assistance  for  the  study  of  insurance. 

5.  The  rioht  to  nonsexist  and  nonjudgmental  treatment  by  agents, 
brokers,  clanns  representatives,  and  all  others  who  deal  directly  with 

policvholders.  ,      ,     .  .  ,  .      ,        -,      e 

6.  The  right  to  representation  on  the  decisionmaking  boards  ot  com- 
mercial insurance  companies,  Blue  Cross  plans,  and  other  nonprofit 
insurance  companies.  ,.„     „  n         ^ 

7.  The  right  to  buy  insurance  or  qualify  for  coverage  regardless  ot 
marital  status. 

8.  The  right  to  adequate  health  insurance  coverage  lor  an  needs, 
includino-  coinprehensive  matei-nity  benefits  for  all  conditions  of  preg- 
nancy reo-ai'dless  of  age  or  marital  status. 

9.  The"  right  to  disability  insurance  which  fairly  measures  the  eco- 
nomic value  of  cliildcare  and  homemalving. 

10.  The  right  to  privacy  in  the  claims  process. 

In  Pennsylvania,  I  have  set  up  a  task  force  on  women's  insurance 
problems  to  help  deal  with  the  problems  discussed  today.  I  expect  its 
membership  to  tell  me  how  to  do  a  better  job  of  eliminating  sex  dis- 
crimination in  insurance.  They  will  assist  us  in  examining  in  detail 
women's  complaints,  underwriting  practices,  the  availability  of  cover- 
age, statistical  data,  and  industry  employment  practices.  Incidentally 
lliave  with  me  Marie  Keeney,  who  is  heading  up  this  task  force  as  our 
stajff  member. 

The  bill  of  riglits  I  have  presented  will  serve  the  task  force  as  a  guide 
in  its  efforts,  and  it  will  guide  me  in  mine.  I  hope  this  committee  will 
consider  adopting  it  as  a  statement  of  principles  to  assist  insurance 
companies,  insurance  commissioners,  and  otlier  government  bodies 
throughout  the  Nation  to  attack  and  solve  the  problems  I  have  dis- 
cussed today. 

Thank  you  very  much. 

Kepresentative  Gritfitiis.  Tliank  you  very  much,  INIr.  Denenberg. 

[The  prepared  statement  of  J\Ir.  Denenberg  follows :] 

Prepared  Statement  of  Hon.  Herbert  S.  Denenberg 

Tlie  problem  of  sex  discrimination  in  insurance  has  been  serious,  widespread, 
and  up  to  now,  largely  ignored.  As  a  result  we  have  just  begun  to  think  about  the 
pi-oblein.  We  are  nowhere  near  its  solution.  So  I  would  like  to  commend  the 
.Toint  Economic  Committee  for  including  insurance  in  its  investigation  of  eco- 
nomic discrimination  against  women. 

Denial  of  equal  access  to  insurance,  at  fair  rates,  affects  the  economic  status 
of  all  women.  It  touches  employment  discrimination,  opportunities  to  hold  a 
job,  ability  to  maintain  a  family  in  the  face  of  personal  catastrophe,  and  eco- 
nomic security.  Other  economic  disadvantages  of  women  can  be  magnified  by 
discriminatory,    inadequate,    or   prohibitively    costly    insurance.    Alternatively, 
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insurance  protection  that  serves  women's  needs  can  alleviate  many  economic 
burdens. 

Today,  I  would  like  to  describe  how  the  sex  classification  system  used  by  in- 
surance companies  has  led  to  discrimination  against  women  in  the  areas  of  un- 
derwriting, coverage,  and  rates.  I  am  also  going  to  discuss  how  their  problems 
have  been  perpetrated  and  accentuated  by  the  exclusion  of  women  from  the  de- 
cision making  processes  of  insurance  companies.  Finally,  I  will  present  some 
goals  to  work  toward  in  solving  these  problems  in  the  form  of  a  Women's  Insur- 
ance Bill  of  Rights. 

Traditionally  sex  has  been  used  as  a  distinguishing  factor  in  insurance  because 
ic  is  a  convenient,  simple,  and  efficient  way  to  divide  people  into  risk  categories 
that  produce  different  loss  potentials.  In  order  to  truly  understand  why  sex  has 
been  used  as  a  means  of  classification,  it  is  necessary  to  look  at  the  basic  nature 
of  the  insurance  industry. 

The  insurance  industry  is  first  and  foremost  a  business  trying  to  make  a 
profit  and  protect  itself  against  unanticipated  losses.  In  order  to  protest  against 
excessive  losses,  an  insui-ance  company  attempts  to  distribute  the  potential  losses 
of  policyholders  among  all  those  who  pay  premiums.  All  policyholders  do  not 
pay  the' same  premium,  but  are  grouped  into  classifications  insurers  select  in 
order  to  make  each  pay  his  "fair  share"  of  losses.  For  example,  older  policy- 
holders pay  more  when  they  buy  life  insurance  than  younger  ones  because  they 
are  likely  to  die  sooner. 

There  is  virtually  no  limit  to  the  ways  in  which  policyholders  may  be  classified 
for  rating  purposes.  An  insurance  company  will  generally  settle  for  the  easiest 
and  most  practical  methods  to  separate  those  policyholders  who  suffer  more 
losses  from  those  who  suffer  fewer  losses.  Ideally,  the  classification  characteristic 
must  be  one  that  can  be  practically  and  reliably  ascertained  and  verified. 

In  making  their  choice  of  classification  characteristics,  insurance  companies 
are  generally  content  to  make  their  choice  without  regard  to  public  policy  con- 
siderations other  than  the  immediate  economic  needs  of  the  insurance  company. 

With  few  exceptions,  whatever  classification  system  best  reflects  losses  is 
most  acceptab!'^  to  the  industry.  In  other  words,  the  insurance  industry's  empha- 
sis is  actuarial  and  not  social ;  it  is  economic  and  not  humanitarian. 

Tliere  are  strong  pressures  to  subdivide  the  insurance  market  with  moi-e  and 
more  classifications.  But  the  essence  of  insurance  is  loss  spreading — using  the 
premiums  of  everyone  to  pay  for  those  who  suffer  loses.  Insurance  can  best  achieve 
this  loss  spreading  function  if  there  are  broad  classifications  and  broad  coverage. 
If  classifications  and  coverage  become  too  narrow,  premiums  may  become  pro- 
hibitive for  many.  Then  only  those  most  clearly  exposed  to  the  loss  would  buy 
the  coverage.  This  process,  called  adverse  selection,  in  turn  drives  premiums 
still  higher  as  only  the  most  loss  prone  are  insured. 

The  insurance  industry  has  traditionally  established  higher  rates  for  one 
sex  rather  than  the  other  whenever  sex  classifications  produce  significant  loss  or 
cost  differentials  (see  the  examples  in  Exhibit  I).  Women  pay  more  for  annui- 
ties, disability  and  medical  and  hospital  expense  insurance.  Men  pay  more  for 
auto  insurance  at  younger  ages  and  more  for  life  insurance.  Some  kinds  of  in- 
surance do  not  involve  classifications  based  on  sex — e.g.,  homeowners  and  title 
insurance. 

In  a  competitive  insurance  market,  however,  there  are  difficulties  in  establish- 
ing insurance  classifications  that  reflect  public  policy  in  addition  to  actuarial 
considerations.  For  example,  if  ecpial  rates  are  to  be  charged  policyholders  with 
different  l(»ss  potentials,  at  an  average  rate,  insurers  will  have  a  strong  incen- 
tive to  sell  only  those  individuals  with  the  lower  loss  potential.  Many  would-be 
policyholders  will  find  it  difficult  to  obtain  coverage. 

Nonetheless,  there  are  some  convenient  bases  for  classification  which  the 
insurance  industry  does  not  now  use.  One  is  color.  Although  blacks  have  a 
.shorter  life  expectancy  than  whites,  no  classification  based  on  color  is  used.  Such 
a  classification  is  considered  to  be  unacceptable  from  a  public  policy  standpoint. 
Like  classifications  based  on  color,  sex  classifications  have  also  become  suspect. 
Pennsylvania,  like  some  other  states,  has  an  equal  rights  amendment  to  it  con- 
stitution. HopefuUv.  we'll  have  a  similar  amendment  to  the  Federal  constitution 
in  the  near  future.  The  Federal  Equal  Employment  Opportunity  rommission 
has  published  guidelines  that  prohibit  employees  from  offering  unequal  insurance 
benefits  to  male  and  female  employees. 

There  is  another  reason  sex  has  become  a  suspect  classification.  With  change.s 
in  the  economic  position  of  women,  the  once  homogenous  classification  of  women 
has  become  less  meaningful.  It  is  clearly  time  to  start  to  reevaluate  all  sex 
classifications  of  the  insurance  business. 
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UNDERWRITING 

Insurance  by  its  very  nature  is  selective  and  discriminatory.  Every  possible 
consideration— personal,  moral,  statistical  and  even  whimsical— is  taken  into 
account  in  order  to  minimize  the  insurance  risk.  Underwriting  is  the  process  by 
which  this  is  accomplished.  It  includes  decisions  on  who  is  to  get  a  policy,  who  is 
to  be  rejected  or  cancelled,  and  under  what  rules  the  policies  are  to  be  issued. 
Underwriting  decisions  are  made  by  agents  and  brokers  and  by  home  office  per- 
sonnel called  underwriters,  i.  ,M    1 

Companies  want  to  write  insurance  only  on  those  people  who  are  least  likely 
to  have  auto  accidents,  or  will  not  be  injured  on  the  job,  or  have  heart  attacks,  or 
die  young,  or  suffer  fire  or  theft.  A,s  one  company  told  its  underwriters :  "Some  of 
the  worst' auto  risks  there  are  may  only  have  one  accident  in  their  lifetimes.  "We 
want  to  be  sure  that  when  it  occurs.  Reliance  isn't  covering  the  risk."  Need  I 
say  that  from  the  policyholder's  standpoint,  the  one  time  a  person  needs  insur- 
ance is  when  that  accider*   occur.?. 

Companies  also  try  to  miuimixe  their  potential  loss  when  a  claim  goes  to  court. 
That's  why  they  discriminate — sometimes  rationally,  sometimes  irrationally — 
against  anyone  they  feel  might  arouse  the  conscious  or  subconscious  prejudices  of 
a  judge  or  jury.  Divorced  women,  for  example,  often  don't  look  good  to  under- 
writers from  this  standpoint.  ^      •      ^  ^  V. 

Historically,  underwriting  in  the  insurance  industry  has  been  dominated  by 
men  and  manv  policies  were  originally  written  for  men. 

One  area  in  which  these  outdated  and  biased  assumptions  are  most  evident  is 
in  disability  insurance.  Disability  insurance  provides  payments  to  replace  income 
when  the  insured  is  unable  to  work  due  to  illness,  injury,  or  disease. 

It  is  important  to  anyone  who  is  self-supporting,  who  is  the  head  of  a  house- 
hold, or  who  is  a  major  contributor  to  a  family's  economic  status. 

Insurance  companies  selling  disability  coverage  don't  ;seem  to  realize  that,  as 
of  March  1972,  half  of  the  33  million  women  working  were  single,  separated, 
divorced,  widowed,  or  had  husbands  earning  less  than  $3,000  a  year.*  These 
women  have  a  substantial  need  for  income  protection.  Underwriters,  however, 
seem  to  assume  that  women  don't  need  or  want  to  work,  so  that  disability  pay 
would  just  be  extra  income  for  some  woman  who  would  really  prefer  to  stay 
home  with  the  house  and  children.  They  don't  recognize  that  many  working 
women  have  as  much  incentive  to  get  back  to  work  as  working  men. 

Insurance  companies  sell  disability  insurance  on  the  basis  of  age,  sex,  and 
occupational  class.  Jobs  are  divided  into  four  or  five  broad  occupational  classi- 
fications by  stability  of  work,  hazards  involved,  and  physical  demands  of  the  job. 
Premiums  are  lowest  for  people  who  have  jobs  classified  in  the  most  stable  and 
least  hazardous  occupational  group.  This  classification  is  an  underwriting  deci- 
sion. Some  companies,  for  example,  classify  lawyers  and  office  workers— from  the 
chief  executive  to  the  typists  and  file  clerks — in  the  most  preferred  occupational 
group,  along  with  a  variety  of  other  people  they  believe  are  in  safe  and  stable 

A  "man  and  a  woman  in  the  same  occupational  class  and  the  same  age  should 
be  able  to  buy  the  same  disability  income  benefits.  But  this  is  where  under- 
writing prejudice  hurts  women.  Many  companies  restrict  women  to  a  benefit 
period  of  two  to  five  years,  while  a  man  in  the  same  occupational  classification 
can  buy  coverage  which  pays  benefits  to  age  65  or  even  for  life. 

"Women,  with  jobs  classified  in  the  less  desirable  occupations  from  the  stand- 
point of  risk,  may  not  be  able  to  buy  coverage  at  all,  whereas  men  in  the  same 
occupational  class  may  be  restricted,  but  not  excluded,  from  coverage.  For  ex- 
ample. Prudential's  Disability  Pay  Guide,  dated  January  1973,  tells  agents  that 
"waitresses"  are  generally  unacceptable  risks,  but  makes  no  such  warning  about 
"waiters."  ' 

In.'^urers  are  also  suspicious  about  women  who  work  at  home  or  who  work  Sfor 
relatives.  Some  underwriting  rules  tell  the  agent  that  women  in  these  types  of 
work  are  "unacceptable  risks,"  *  but  don't  say  anything  about  men  in  the  same 

1  "Reliance  Insurance  Company  Private  Passenger  Automobile  Underwriting  Seminar," 
Auto — 1057  Ed.  6/70,  p.  31.  „     ^ 

2  U.S.  Department  of  Labor,  Women's  Bureau,  "The  Myth  and  the  Reality,"  (Govern- 
ment Printing  Office,  April  1973,  p.  1). 

8  "Disability  Pay  Sales  and  Service  Guide,  Prudential  Health  Insurance,"  January  1973, 
pp.  26-27. 
*  Ihid. 
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situations.  If  a  woman  works  for  her  husband,  she  probably  can't  buy  disability 
insurance,  but  if  her  husband  works  for  her,  he's  probably  insurable. 

Another  example  of  differential  treatment  of  women  in  disability  insurance 
is  the  "reduction  of  benefits"  provision  found  in  policies  sold  to  women,  but  not 
to  men,^  Benefits  payable  to  a  disabled  woman  may  be  subject  to  a  50  percent 
reduction  if  the  woman  isn't  gainfully  employed  away  from  her  residence  imme- 
diately preceding  a  total  disability.  The  woman  might  think  she's  paying  for 
$400  of  monthly  benefits  and  find  she  is  only  eligible  for  $200  of  benefits. 

Insurance  regulators  should  require  companies  to  file  underwriting  manuals, 
agents'  promotional  materials,  training  guides,  and  related  materials  with  state 
Insurance  departments.  These  must  be  reviewed  for  sexist  content  as  much  as 
the  policies  themselves.  This  is  an  imiiortant  first  step.  Insurance  regulators 
should  also  stop  approving  policies  which  have  different  benefits  or  underwriting 
rules  for  men  and  women. 

COVEEAGE 

A  second  basic  insurance  problem  is  access  to  comprehensive  coverage.  Cover- 
age must  be  available  regardless  of  age,  marital  status,  or  the  personal  preju- 
dices or  myopia  of  the  industry. 

Women  have  found  that  insurance  coverage  is  inadequate  or  totally  unavail- 
able in  at  least  two  areas :  coverage  for  pregnancy  and  its  complications,  and 
coverage  to  replace  ehildcare  and  homemaking  services  of  women  who  do  not 
have  an  income. 

^ledical  expense  insurance  covers  medical,  hospital,  and  surgical  costs.  All 
women  have  a  right  to  adequate  medical  expense  coverage  for  all  their  needs,  in- 
cluding comprehensive  maternity  benefits  for  all  conditions  of  pregnancy.  Com- 
prehensive benefits  should  cover  pregnancy,  delivery,  miscarriage,  abortion,  and 
all  complications. 

Adequate  metlical  expense  insurance  coverage  is  particularly  vital  since  most 
people  don't  shop  around  for  it.  For  cost  reasons,  the  best  buy  is  usually  insur- 
ance available  through  an  employee  group  plan. 

Inadequate  pregnancy  coverage  takes  different  forms  in  different  insurance 
plans.  Generally  we've  found  that  Blue  Cross  and  Blue  Shield  offer  broader 
coverage  than  the  commercial  insurance  carriers,  but  the  range  of  benefits  varies 
from  group  plan  to  group  plan.  Exhibit  II  shows  a  sample  of  maternity  benefits 
in  large  employee  group  plans  in  Pennsylvania.  These  plans  tend  to  provide  more 
adequate  benefits  than  smaller  group  and  individual  plans. 

In  some  plans,  particularly  commercial  health  insurance,  maternity  expenses 
are  subject  to  a  flat  maximum  payment  for  both  medical/surgical  and  hospitaliza- 
tion expenses.  This  flat  maximum,  (e.g.  $400.00)  may  be  completely  inadequate 
to  pay  the  true  cost  of  a  normal  childbirth.  In  the  same  plans,  costs  of  other 
illnesses  and  injuries  are  reimbursed  more  flexibly. 

In  other  plans,  hospitalization  for  maternity  may  be  limited  to  a  certain 
number  of  days  while  most  other  illnesses  and  injuries  are  not  limited.  Medical/ 
surgical  benefits  may  cover  only  a  small  portion  of  the  doctor's  actual  fee.  The 
coverage  provided,  for  example  $90.00,  is  generally  inadequate  to  cover  prenatal 
and  postnatal  doctor's  visits.  Such  care  is  vital  to  infant  and  maternal  health, 
and  many  obstetricians  include  a  certain  number  of  such  visits  in  with  their 
delivery  charges.  Yet  pregnancy  benefits  are  rarely  adequate  to  cover  such 
expenses. 

Another  problem  is  that  maternity  benefits  are  generally  restricted  to  married 
couples  enrolled  in  family  plan  contracts.  In  group  plans,  these  benefits  may  be 
given  to  wives  of  male  employees  but  not  to  all  female  workers,  or  only  to  women 
whose  husbands  are  also  enrolled  in  the  same  plan.  The  Equal  Employment 
Opportunity  Commission  has  ruled  that  this  is  a  discriminatory  employment 
practice.^  but  employers  have  not  been  quick  to  change  their  fringe  benefit  pro- 
grams.' A  lot  of  employers,  including  one  in  the  chart  in  Exhibit  II,  exclude  their 
unmarried  female  employees  from  maternity  coverage.  It  is  certainly  reasonable 
for  an  unmarried  woman  to  want  the  protection  of  maternity  coverage.  And  she 
should  have  the  right  to  obtain  it. 

Dependent  female  children  also  need  full  maternity  coverage  in  medical  in- 
surance plans.  It  is  not  impossible  to  write  such  coverage.  The  Blue  Cross/'Blue 


s  Comparison  of  Monarch  Life  Inf?urance  Company  policies  IC-70  and  WIC-70. 
« Equal  Employment  Opportunity  Commission,  Guidelines  on  Discrimination  because  of 
Sex.  29  CFR  lfi04.n.  ,  „    ,„_„  . 

T  "Pregnancy :  Firms  aren't  Toeing  the  Guidelines,"  Daily  Aeics,  June  8,  19  i  3,  p.  9c. 


162 

Shield  contract  for  employees  of  Betblehem  Steel  iu  Pennsylvania,  for  example, 
covers  the  maternity  expenses  of  unmarried  dependent  children  under  age  19,  as 
does  the  Federal  employees'  insurance  program. 

Even  adequate  insurance  coverage  can  be  nullified  by  claims  procedures  which 
do  not  guarantee  privacy.  Women  have  complained  to  the  Pennsylvania  Insurance 
Department  that  they  are  afraid  to  put  in  claims  for  abortions  through  their 
employer  plans,  since  they  might  get  fired  if  their  employers  found  out.  Teachers 
are  particularly  worried  about  this.  It  may  be  more  efficient  for  group  plans  to 
have  their  own  claims  administration,  but  the  privacy  of  women  must  be  pro- 
tected. Insurance  companies  which  don't  take  precautions  to  insure  privacy  about 
the  nature  of  insurance  claims  may  be  helping  employers  to  discriminate  against 
women. 

Pregnancy-related  problems  also  arise  in  disability  insurance.  In  medical  ex- 
pense insurance,  pregnancy  receives  insufficient  coverage ;  in  disability  insur- 
ance, it  is  excluded  "altogether.  A  typical  disability  policy  excludes  not  only 
normal  pregnancy  but  also  all  complications  of  pregnancy. 

One  reason  given  by  insurers  for  these  exclusions  is  that  in  their  opinion, 
pregnancy  is  a  planned  event.  Traditionally,  insurance  has  been  sold  to  protect 
against  unplanned  losses.  Certainly  not  all  pregnancies  are  planned  and  most  cer- 
tainly, complications  of  pregnancy  are  not  planned.  Companies  also  object  to 
covering  pregnancy  disabilities  because  they  are  afraid  women  are  more  prone  to 
malinger  because  they  can  rely  on  the  income  of  their  husbands.  The  statistics 
recited  earlier  on  working  women  refute  that.  Working  women  must  not  be  forced 
to  choose  between  having  a  job  and  having  a  family.  Disability  insurance  should 
he]p  women  to  do  both,  and  to  do  so,  it  must  recognize  the  wage  loss  associated 
with  pregnancy. 

Providing  full  disability  coverage  for  all  income  losses  caused  by  every  preg- 
nancy raises  some  tough  questions  for  two  reasons.  (1)  How  long  a  woman  works 
before  birth  and  when  she  returns  afterwards  are  largely  matters  of  personal 
choice;  (2)  the  cost  of  full  coverage  would  be  high  since  disability  coverage  is 
not  a  widely  sold  type  of  coverage. 

But  there  are  changes  that  would  be  economically  feasible  as  well  as  socially 
desiralile.  One  would  be  to  cover  complications  of  pregnancy  even  if  normal 
pregnancies  were  excluded. 

Actuaries  and  obstetricians  can  determine  the  average  pre  and  post  birth 
disability  periods  for  a  normal  delivery.  That  period  of  time,  say  three  weeks, 
could  then  be  designated  as  an  elimination  period  for  the  application  of  disal>ility 
benefits  to  pregnancy.  Any  woman  whose  pregnancy  resulted  in  a  medically 
ascertained  disability  beyond  this  elimination  period  would  qualify  for  disability 
coverage. 

Complete  coverage  also  means  that  women  who  are  homemakers  should  be  able 
to  buy  disability  insurance  that  fairly  measures  the  economic  value  of  childcare 
and  homemaking.  Traditionally,  disability  insurance  has  been  sold  only  to  income 
producers  on  the  theory  that  there  must  be  an  income  to  replace  and  an  incentive 
to  work.  But  a  homemnker  also  makes  a  real  eronomic  contribution.  In  addition 
to  medical  expense  insurance,  homemakers  also  need  some  sort  of  coverage  to  pay 
for  replacing  homemaking  services,  and  childcare  services  as  well. 

Insurance  companies  say  they  can't  determine  the  value  of  a  homemaker's  work. 
But  a  recent  article  in  CJinngivfj  Times  disctissed  six  different  ways  to  calculate 
such  contributions.®  There  have  been  plenty  of  court  cases  where  a  price  was 
put  on  a  homemaker's  services — occasionally  the  woman  turned  out  to  be  worth  a 
lot  more  than  her  husband.  It  can't  be  all  that  difficult  to  fisrure  out  the  cost  of 
maid  service,  and  live-in  babysitters.  Disability  insurance  for  such  services  is 
generally  not  available,  even  though  it's  definitely  needed.  Companies  should  be 
responding  to  the  demand  for  this  type  of  insurance. 


It  is  not  enough  to  eliminate  sexist  underwriting  practices  and  to  make  fuller 
coverage  available,  if  women  cannot  afford  to  Imy  it.  Unless  we  change  our  rating 
system  as  well,  this  is  exactly  the  situation  we  will  find  ourselves  in. 

We  have  to  find  better  ways  to  spread  the  cost  and  more  equitably  distribute 
the  risk.  One  possilde  way  to  do  so  is  by  charging  men  and  women  equal  insurance 
rates  despite  different  loss  experience — unisex  rating. 


"What's  a  Housewife  Worth,"  Changing  Times,  April  1973,  pp.  11-13 
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There  are  some  obvious  advantages  to  charging  equal  rates  for  men  and  women. 
Both  sexes  have  to  compete  in  the  economic  marketplace  and  sliould  be  able  to  do 
so  on  an  equal  basis.  However,  the  practicality  of  unisex  rating  varies  from 
one  kind  of  insurance  to  another  and  should  be  considered  separately  in  each 
case. 

For  instance,  automobile  insurance  now  involves  different  rates  for  men  and 
women  in  the  younger  age  categories.  Men  are  charged  more  because  they  pro- 
duce higher  losses.  The  National  Safety  Council  suggests  the  differences  are  due 
not  to  biological  factors  but  to  "the  amount  of  driving  done  by  members  of  each 
sex,  and  to  differences  in  the  time,  place,  and  circumstances  of  the  driving." 

The  factors  which  really  cause  the  difference  in  losses  can  probably  be  sorted 
out,  and  can  then  be  used  to  replace  sex  as  classification  factors.  Unisex  rating 
for  automobile  insurance  would,  therefore,  be  an  attainable  goal  in  the  near 
future. 

The  field  of  medical  expense  insurance  involves  some  different  factors.  There 
are  biological  differences  that  cause  greater  losses  for  women  than  men. 

In  the  case  of  pregnancy,  however,  there  are  special  reasons  for  spreading  the 
cost  of  pregnancy  to  both  sexes.  After  all,  it  is  a  shared  endeavor  of  the  sexes 
rather  than  solely  a  woman's  experience.  In  fact,  since  most  pregnancy  coverage 
has  been  offered  in  family  contracts  covering  both  the  husband  and  wife,  the  cost 
of  pregnancy  already  is  an  insurance  cost  shared  by  both  sexes.  Thus  the  addi- 
tional cost  of  pregnancy,  especially  when  part  of  a  comprehensive  contract, 
shoiild  be  small  enough  to  permit  unisex  rating  even  if  single  women  are  in- 
cluded. Blue  Cross  and  Blue  Shield  have  generally  offered  the  same  rate  for 
single  males  and  females,  and  this  approach  would  be  feasible  even  with  the 
addition  of  pregnancy  coverage. 

Disability  coverage  poses  a  more  difficult  problem  as  the  loss  experience  of 
women,  even  with  pregnancy  costs  excluded,  may  run  two  and  a  half  times 
higher  than  costs  for  men.  Because  of  such  loss  difference,  a  unisex  rate  would 
not  be  workable  in  the  absence  of  some  alternative  classifications.  These  classi- 
fications should  certainly  be  soiight.  Until  then,  the  first  priority  should  be  to 
eliminate  the  discriminatory  features  of  disability  insurance  that  relate  to  cover- 
age and  underwriting,  described  before.  As  more  disability  coverage  is  sold  to 
women  and  as  further  statistical  information  is  gathered,  it  will  become  easier 
to  find  alternative  methods  of  classification.  The  same  general  approach  can  be 
followed  for  life  insurance  and  annuities. 

Unisex  rating  could  be  imposed  now,  but  it  would  probably  create  more  prob- 
lems than  it  would  solve.  If  applied  across  the  board,  it  might  magnify  rather  than 
diminish  the  economic  disadvantages  now  faced  by  women. 

EMPLOYMENT  AND  DECISIONMAKING 

Women  do  not  have  an  impact  in  two  areas  which  are  closely  related  to  the 
problems  of  insurance  underwriting  practices,  insurance  coverage  and  insurance 
rates.  These  two  areas  are  employment  in  the  industi-y  itself  and  representation 
as  members  of  boards  of  directors. 

Employment  patterns  in  the  industry 

The  insurance  industry,  nationwide,  is  a  major  white  collar  employer  of  wom- 
en. Of  the  1.3  million  people  who  reported  working  in  the  insurance  industry  in 
the  1970  Census,  48.3  percent  were  women.®  But  too  few  of  these  women  are  in 
positions  where  they  could  change  discriminatory  practices  from  within. 

Exhibit  III  .shows  1972  data  on  women  workers  in  the  industry  by  kind  of  in- 
surance. Accident  and  health  carriers,  for  example,  had  a  work  force  that  was  70 
percent  female.  But  where  are  these  women  workers?  Exhibit  IV  tells  the  story, 
using  figures  supplied  to  the  Equal  Employment  Opportunity  Commission  by 
industry  employers  in  1970.  The  overwhelming  majority  of  female  employees — 
85.7  percent — worked  in  office  and  clerical  jobs.  Compare  this  use  of  woman- 
power  to  the  distribution  of  male  workers  in  the  industry.  Less  than  12  percent 
of  all  male  workers  were  in  office  and  clerical  jobs.  Among  men.  sales  was  the 
single  largest  concentration  of  workers :  almost  30  percent  of  the  male  work 
force  held  sales  jobs,  compared  to  less  than  2  percent  of  the  female  work  force. 
Sales  is  a  vital  part  of  this  industry,  yet  women  were  hardly  represented  in 
these  jobs  in  1970. 


^V.S.  Census  of  Population,  1970,  PC  (2),  Occupation  by  Industry,  Table  8.  (Based  on 
20%  sample.) 
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Representation  among  Decisionmakers 

Our  experience  indicates  that  the  key  to  improving  our  insurance  and  health 
delivery  institutions  is  consumer  representation  on  boards  and  other  governing 
bodies.  This  means  representation  by  a  broad  cross-section  of  the  community 
the  institution  is  designed  to  serve.  This  means  eligibility  for  board  membership 
on  the  part  of  all  members  of  the  community,  unless  they  are  for  good  reason 
disqualified. 

Women  have  often  not  been  given  access  to  insurance  company  boards,  to  Blue 
Cross-Blue  Shield  boards,  to  hospital  boards,  and  to  the  governing  bodies  of 
the  institutions  that  run  our  system. 

Exhibit  IV  also  shows  the  contrast  between  male  and  female  representation 
at  the  policy-making  level.  Among  the  male  half  of  the  insurance  work  force,  23 
percent  were  in  jobs  classified  as  officials  and  managers.  Among  women  workers, 
less  than  3  percent  were  in  such  jobs.  Earnings  data  sheds  further  light  on  this 
situation.  Cen.sus  statistics  for  Pennsylvania  indicated  that  women  insurance 
workers  in  1969  had  median  earnings  that  were  less  than  half  that  of  men's  earn- 
ings— $4,803  for  women  compared  to  ?10.203  for  men.  Women  in  policy-making 
positions  can  also  be  indicated  by  median  income  in  the  industry.  In  Penn- 
sylvania, only  410  of  30,000  women  insurance  workers  reported  earning  over 
$10,000  in  1969,  while  18.000  of  the  38,000  male  insurance  workers  earned  above 
$10,000  that  year.'" 

Representation  on  insurance  company  boards  of  directors  is  another  area 
where  women  sufi'er  from  lack  of  access  to  the  system.  Exhibit  V  shows  the 
male  and  female  representation  among  the  top  oflBcers  and  directors  of  the  five 
leading  insurance  companies  in  Pennsylvania  in  life,  accident  and  health,  and 
automobile  insurance.  Representation  of  women  is  token,  at  best.  Each  of  the 
top  five  life  companies  has  only  one  woman  among  40  or  more  top  oflScers 
and  directors.  Two  of  the  accident  and  health  companies  and  four  of  the  five 
automobile  companies  have  no  women  at  all  in  these  policy-making  positions. 

Women  are  no  better  off  in  the  nonprofit  plans.  In  Pennsylvania,  there  are 
only  two  women  on  the  151  member  corporation  which  oversees  Blue  Shield. 
There  are  no  women  at  all  on  the  27-member  board  of  directors  of  Pennsylvania 
Blue  Shield.  Not  only  are  there  no  women,  there  are  not  even  any  obstetricians 
and  gynecologists. 

How  can  women  get  their  problems  aired  if  they  can't  get  into  decision  making 
positions?  Why  aren't  there  more  women  on  these  boards?  You  can't  tell  me 
that  women  aren't  as  qualified  to  direct  a  major  company  as  the  ten  male 
farmers  and  ex-farmers  who  dominate  the  Board  of  Directors  of  one  of  Nation- 
wide's  companies.  No  offense  to  farmers.  Companies,  by  their  employment 
practices  in  the  home  office  and  the  agent's  offices  are  showing  women  just 
what  they  think  of  them.  Discriminatory  coverage,  sales,  benefits,  and  under- 
wu-iting  practices  are  just  a  logical  extension  of  that  state  of  mind. 

INSURANCE   BILL   OF   RIGHTS 

This  has  been  a  sketch  of  the  problems  of  sex  discrimination  in  insurance. 
Solutions  are,  of  course,  more  difficult — particularly  when,  as  in  this  area,  the 
problems  themselves  are  just  being  recognized  and  the  raw  data  just  being 
collected. 

So  rather  than  present  today  a  detailed  list  of  needed  reforms  in  this  area, 
I  think  it  better  to  outline  instead  the  goals  and  principles  we  should  aim  toward. 
■^Tiat  we  need  now — and  what  I  would  like  to  present — is  a  "Women's  Insurance 
Bill  of  Rights,"  outlining  the  minimum  rights  women  should  be  granted  as 
insurance  policyholders  and  employees. 


^OU.S.  Census  of  Population^  1970,  PC  (1)  D40,  Detailed  Characteristic,  Pennsylvania 
Tables  188  and  189. 
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The  rights  are  as  follows  : 

1.  The  right  to  equal  access  to  all  types  of  insurance. 

2.  The  right  to  premiums  that  fairly  reflect  risks  and  not  prejudice. 

3.  The  right  to  protection  against  arbitrary  classification  based  on  sex,  and 
against  sex  classification  when  other  bases  which  might  be  appropriate  have 
not  been  utilized  or  even  explored. 

4.  The  right  to  equal  employment  opportunities  in  the  insurance  industry 
and  its  regulatory  agencies,  and  to  a  fair  share  of  scholarships  and  financial 
assistance  for  the  study  of  insurance. 

5.  The  right  to  non-sexist  and  non-judgmental  treatment  by  agents,  brokers, 
claims  representatives  and  all  others  who  deal  directly  with  policyholders. 

6.  The  right  to  representation  on  the  decision-making  boards  of  commercial 
insurance  companies,  Blue  Cross  plans  and  other  nonprofit  insurers. 

7.  The  right  to  buy  insurance  or  qualify  for  coverage  regardless  of  marital 
status. 

8.  The  right  to  adequate  health  insurance  coverage  for  all  needs,  including 
comprehensive  maternity  benefits  for  all  conditions  of  pregnancy  regardless  of 
age  or  marital  status. 

9.  The  right  to  disability  insurance  which  fairly  measures  the  economic 
value  of  childcare  and  homemaking. 

10.  The  right  to  privacy  in  the  claims  process. 

THE   PENNSYLVANIA   TASK   FORCE 

In  Pennsylvania.  I  have  set  up  a  task  force  on  Women's  Insurance  Problems 
to  help  deal  with  the  problems  discussed  today.  I  expect  its  membership  to  tell 
me  how  to  do  a  better  job  of  eliminating  sex  discrimination  in  insurance.  They 
will  assist  us  in  examining  in  detail  women's  complaints,  underwriting  practices, 
the  availability  of  coverage,  statistical  data,  and  industry  employment  practices. 

The  Bill  of  Rights  I  have  presented  will  serve  the  Task  Force  as  a  guide  in 
its  efforts,  and  it  will  guide  me  in  mine.  I  hope  this  Committee  will  consider 
adopting  it  as  a  statement  of  principles  to  assist  insurance  companies,  insurance 
commissioners,  and  other  government  bodies  throughout  the  nation  to  attack 
and  solve  the  problems  I  have  discussed  today. 

Exhibit  1 

COMPARISON  OF  INDIVIDUAL  INSURANCE  RATES  FOR  A  MAN  AND  WOMAN  LIVING  IN  PHILADELPHIA,  AGES 

23  AND  45 


Rate  at  age  23  Rate  at  age  45 


Line  of  insurance  and  description  of  policy  Male  Female  Male  Female 


Automobile:  10/20/5,  $1,000  medical  payment  uninsured 
motorist,  $50  deductible  comprehensive,  $100  de- 
ductible collision__, - $858.00 

Life:  $10,000  whole  life 168.70 

Basic  health:  $30  per  day,  $600  ancillary,  $600  fee 
schedule .- 121.93 

Major  medical:  $500  deductible,  80/20  co-pay,  $10,000 
benefit-. .-. 53.89 

Income  disability:  $200  per  month,  5  years  indemnity, 
4-week  elimination 56.60 


$411.00 
161.60 

$382.00 
332.60 

$344. 00 
307. 20 

170.89 

169.90 

204.10 

68.08 

91.59 

99.25 

106.00 

99.60 

174.40 

Total. 


1,259.12  917.57  1,075.69  1.128.95 
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Exhibit  2 

MATERNITY  BENEFITS  IN  GROUP  HEALTH  INSURANCE  PLANS 
SAMPLED  EMPLOYERS  IN  PENNSYLVANIA 


Common- 
U.S.  wealth  of 

Government      Pennsyl- 
(Aetna)  vania 


Bethlehem 
Westinghouse    Steel 


INA 


School 
district  of 
Philadelphia 


9-month  waiting  period. 
Flat  payment  or  special 
reimbursement. 


Coverage  for  pregnant 
dependent  children. 

Available  to  single 
women. 


Separate  charge  for 
maternity  benefits. 

Coverage  for  legal 
abortions. 


No                    Yes Yes Yes. Yes Yes. 

No— Same  as    Yes— 10  days    No— Same  as    No— Same  as    Yes— $400  Yes— 6  days 

for  other           hospital,           for  other           for  other           normal  hospital, 

illness  or          $90  OB.             illness  or           illness  or           delivery,  $90  08. 
injury.                                      injury.              injury.              $200 

miscarriage 


Yes. 
Yes. 


No. 


Yes. 


No. 


Yes. 


No. 


Yes. 


No. 


Yes. 


No. 


Yes. 


Yes. 
Yes. 


caesarian 
No 


Yes. 


No Must  enroll 

in  family 
plan. 

Yes Yes 


No. 

No— Available 
to  husband 
and  wife  on 
family  plan 
only. 

No. 


Yes. 


Exhibit  3 

FEMALE  EMPLOYMENT  BY  TYPE  OF  INSURANCE 
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Employment  and  Earnings.  (U.S.  Bureau  of  Lobor  Statistics),  Vol.  19,  No. 
March  1973,  Table  B-3,  1972  averages. 
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Exhibit  4 

INSURANCE  INDUSTRY  EMPLOYMENT  BY  OCCUPATIONAL  CLASS U'lCATl.jM 


Male  Employees 


Female  Employees 


Source: 


2.3'/5  Officials  and  Manaaers 

3.8%  Professionals 

4.2S  Technicians 

-1.2%  Sal  PS  Workers      .   ,,  .   . 

-3.6%  Blue  Collar  aiid  Servic.a  Workers 

U.S.  Ecjual  Employment  Opportunity  Commission,  Job  Patterns  For  Hinon't.ies  and 
Women  in  Private  Industry,  Vol.  1,  1970,  p.  515. 
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Exhibit  5 

WOMEN  EXECUTIVE  OFFICERS  AND  DIRECTORS  OF  MAJOR  INSURANCE  CARRIERS  IN 
PENNSYLVANIA 


Total  officers  Number  of 

Company  3nd  directors  women 


Life: 

1.  Prudential... 

2.  Metropolitan  Life 

3.  Equitable  Life 

4.  John  Hancock  Life_ 

5.  New  York  Life... 

Accident  and  health: 

1.  Continental  Casualty  (CNA).. 

2.  Colonial  Penn  Franklin 

3.  National  Casualty .-. 

4.  Columbia  Accident  &  Health. 

5.  Nationwide  Life. 

Automobile: 

1.  State  Farm  Mutual 

2.  Nationv.'ide  Mutual 

3.  Allstate 

4.  Erie  Insurance  Exchange 

5.  Aetna  Casualty  &  Surely 


54 

1 

76 

1 

50 

1 

44 

1 

44 

1 

54 

0 

15 

0 

22 

1 

7 

2 

73 

4 

22 

0 

73 

4 

24 

0 

26 

0 

26 

0 

Source;  1972  annual  report  of  the  companies. 

Representative  Griffiths.  Mrs.  Shack,  please  proceed. 

STATEMENT  OF  BARBARA  SHACK,  ASSISTANT  DIRECTOR,  NEW 
YORK  CIVIL  LIBERTIES  UNION 

Mrs.  Shack.  My  name  is  Barbara  Shack.  I  am  the  assistant  director 
of  the  New  York'  Civil  Liberties  Union  and  direct  its  women's  rights 
project.  I  speak  today  for  the  ACLU  and  its  New  York  affiliate. 

I  appreciate  the  invitation  to  appear  today  before  this  distinguished 
committee  to  speak  for  the  many  women  whose  complaints  about  sex 
discrimination  in  insurance  have  come  to  our  attention.  My  remarks 
are  condensed  from  my  prepared  statement  which  includes  many 
su]:)porting  exhibits. 

I  am  not  an  expert  in  insurance.  For  several  yeai-s,  through  the 
countless  women  Avho  have  called  or  written  us  for  help,  I  have  been 
intimately  exposed  to  the  problems  of  women  in  our  society.  I  lay 
dubious  claim  to  Avltatever  expertise  this  may  have  afforded. 

Charles  K.  Cox,  president  of  the  Insurance  Company  of  North 
America,  at  a  recent  conference  of  insurance  legislators  in  San  Fran- 
cisco said : 

It  is  the  responsive  quality  of  their  product  that  makes  insurance  companies 
socially  responsible.  The  basic  principle  of  insurance — preserving  life  and  prop- 
erty— ^makes  it  the  backbone  of  our  economy. 

I  submit  today  tliat  the  insurance  industry  on  its  own,  and  in 
conspiracy  wdtli  employers  has  systematically  discriminatecl  against 
women,  falling  in  their  self-proclaimed  social  responsibility  and  de- 
priving Avomeii  and  their  families  of  the  economic  security  promised. 

You  have  heard  a  lot  of  statistics  through  these  hearings.  I  wall 
repeat  a  few.  Forty  percent  of  all  women  over  age  16  hold  jobs  repre- 
senting about  38  percent  of  the  work  force.  Forty-one  percent  of  these 
women  are  single,  widowed,  divorced,  or  separated  and  another  21 
percent  have  husbands  whose  income  is  less  than  $7,000.  So  for  20 
million  women  and  their  families,  health  care  costs  and  loss  of  earn- 
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ings  could  mean  financial  disaster.  However,  their  incomes,  property, 
and  liealtli  care  cannot  be  insured  on  the  same  basis  as  a  man. 

From  my  experience  it  is  clear  that  the  same  myths  and  assumptions 
that  create  the  prevailing  discrimination  in  all  our  institutions  oj^erate 
to  deprive  women  of  the  protection  that  ciiuitable  and  humane  insur- 
ance practices  should  provide.  My  testimony  today  attempts  to  ex- 
amine these  assumptions  and  myths ;  illustrate  how  insurance  practices 
influence,  reflect,  and  perpetuate  them,  and  linally  suggest  some 
remedies. 

The  most  invidious  attitude  that  affects  women's  access  to  equal 
insurance  is  the  assumption  that  a  v\-oman*s  anatomy  is  her  own  des- 
tiny and  that  the  risks  inherent  in  childbearing  are  not  an  insurable 
interest.  The  insurance  world  mirrors  the  societal  view  that  v.hen 
a  woman  becomes  pregnant,  she  makes  a  choice  for  which  she  is 
solely  responsible  and  for  which  she  alone  should  suffer  the  disabi- 
lities. Conversely,  I  suggest  that  because  women  serve  the  biologi- 
cal function  of  continuing  the  species,  society  should  share  the 
disabilities  and  costs  instead  of  penalizing  her  for  her  necessary 
physiological  role. 

Another  prevailing  attitude  is  that  women  are  onlj'-  temporary 
members  of  the  work  force,  dependent  on  a  male  primai  yVage  earner, 
burdened  with  home  responsibilities  that  cause  her  to  feign  sickness 
so  she  can  collect  insurance  benefits,  or  poised  to  have  a"  litter  and 
retire  as  the  happy  homeraaker,  duping  her  employer  and  the  insur- 
ance companies  out  of  benefits  intended  for  regular  members  of  the 
work  force. 

For  example,  the  underwriting  manual  of  the  Xorth  America  Re- 
assurance Co.  advises  that : 

Women's  role  in  the  commercial  world  (is)  a  provisional  one  .  .  ,  they  work 
not  for  financial  need,  Init  for  personal  convenience.  The  subjective  circumstances 
which  create  "convenience"  tend  to  change,  and  if  a  woman  has  disability 
coverage,  the  temptation  exists  to  replace  her  earnings  with  an  insurance  in- 
come once  work  loses  its  attractiveness. 

This  manual  reflects  the  attitude  of  the  insurance  industry  as  evi- 
denced in  their  marketing  practices.  It  is  mind  boggling  that  the 
industry  has  failed  to  notice  that  women  ha\e  changed  since  1800 
when  they  represented  4.5  percent  of  the  work  force.  Women  now 
represent  38  percent  of  all  labor  and  the  majority  contribute  an  es- 
sential part  of  the  family  income  and  clearly  have  insurable  intei-ests. 

Metropolitan  Life  Insurance  Co.'s  manual  contains  this  advice  to 
employers,  warning  that  hiring  females  may  result  in  above-average 
claim  cost : 

Some  married  women  are  willing  to  accept  a  loss  of  income  periodically  rather 
than  face  up  to  the  hardships  of  working  full  time  and  caring  for  their  homes  and 
families. 

Metropolitan  Life  increases  the  premiums  on  group  health  policies 
"if  the  lx?nefits  on  females  represent  11  ])erceut  or  n\ore  of  the  total 
benefits."  Well,  their  policy  is  that  if  the  benefits  on  females  represent 
11  percent  or  more  of  the  total  benefits,  the  total  premium  for  tlie  group 
goes  up.  Most  insurance  companies  as  mentioned  load  their  premium 
rates  depending  on  the  percentage  of  v.omen  eiuidoyed. 

So  the  advice  to  employees  and  tlie  extra  premium  for  females  is 
a  clear  warning  that  hiring  women  is  hazardous  and  expensive.  The 
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probable  impact  on  hiring  practices  is  obvious  and  contributes  to  the 
continuing  vicious  cycle  that  deprives  them  of  equal_  opportunity. 

I  would  like  to  mention  the  major  insurance  deprivations  women 
suffer.  I  will  be  repeating  a  little  bit  and  I  will  try  to  condense  it. 

Until  recently  disability  income  protection  })olicies  have  not  been 
available  to  most  women.  Such  policies  when  they  are  available,  con- 
tain exclusions,  riders,  and  waivers  not  present  in  policies  for  males 
and  cost  as  much  as  150  percent  more;  almost  universally  exclude 
payment  for  any  disability  arising  in  connection  with  pregnancy; 
and  a  significant  number  exclude  disabilities  arising  from  "organs 
peculiar  to  females." 

Many  insurance  co?T»panles  routinely  deny  coverage  to  women  em- 
ployed by  a  relative,  or  jointly  in  business  with  their  husbands.  Most 
companies  restrict  the  benefit  period  for  women  to  2  years  while  men 
can  usually  obtain  policies  that  offer  5  to  10  years  of  coverage  for 
disability. 

For  example,  I  have  attached  as  an  exhibit  to  my  prepared  state- 
ment a  copy  of  correspondence  between  a  woman  insurance  consumer, 
who  was  outraged,  contacted  her  Congressman  who  wrote  to  the 
Travelers  Insurance  Co.  vice  president — and  the  Civil  Liberties  Union 
was  in  the  middle  of  the  correspondence — in  wliich  Richard  A.  Leg- 
gett,  the  Travelers  Insurance  Co.  vice  president,  defines  the  distinction 
the  Ti'avelers  makes  between  male  and  female  coverage  as  follows: 

Total  disability  for  males  means  the  inability  to  perform  tbe  duties  of  his 
occupation  for  60  months,  after  that  it  means  the  inability  to  perform  the 
duties  of  any  occupation.  Females  are  charged  a  higher  premium  and  are 
covered  for  24  months  after  which  they  are  expected  to  perform  the  duties  of 
any  occupation. 

In  the  absurd  this  would  mean  that  a  female  neurosurgeon  with 
failing  eyesight  would  be  expected  after  2  years  to  perform  the  duties 
of  a  chambermaid,  while  a  similar  male  would  receive  coverage  for 
5  years. 

Travelers  also  excludes  pregnancy  as  a  cause  of  disability.  Mr. 
Leggett  justifies  this  exclusion  by  saying  "Since  pregnancy  is  normally 
intentional  we  do  not  view  this  as  insurable." 

I  have  attached  to  my  prepared  statement  complaints  about  other 
policies  that  provide  unequal  benefits  and  I  will  be  happy  to  respond 
to  questions  about  them. 

Most  health  and  hospital  insurance  plans  exempt  or  limit  the  cover- 
age of  many  medical  conditions  exclusive  to  women,  including  preg- 
nancy, or  gynecological  disorders  and  related  conditions.  Yet  coverage 
for  exclusively  male  problems  like  prostate  disorders  is  routinely 
])rovided. 

I  had  a  letter  recently  from  a  woman  complaining  that  her  New 
York  Bhie  Cross-Blue  Shield  policy  provides  full  coverage  for  almost 
every  medical  condition,  but  for  a  pregnancy  only  a  flat  $80.  I  quote 
from  her  letter : 

When  will  the  insurance  industry  wake  up  and  roalize  that  having  a  baby 
is  not  the  time  to  go  to  the  hospital  for  a  four  day  fun  holiday,  but  a  hospital 
stay  that  is  very  necessary  for  the  new  mother  and  the  infant.  If  men,  who 
run  the  insurance  companies  and  most  other  things,  were  the  ones  to  bear  the 
children,  the  world  would  be  a  very  different  place. 
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I  think  slie  is  far  more  eloquent  than  I  have  been. 

In  the  area  of  life  insurance,  women  pay  moi-e  than  they  should 
for  individual  policies.  The  practice  in  the  industry  is  to  charge 
females  the  same  rate  as  males  Avho  are  3  years  younger.  The  avail- 
able mortality  data  indicates  that  women  live  6  to  9  years  longer  than 
men— yet  their  life  insurance  rates  are  only  discounted  by  3  years. 

So  it  appears  that  in  the  one  area  of  insurance  where  women  should 
benefit  from  favorable  actuarial  data,  they  have  been  arbitrarily  taxed 
by  unjustified  premiums. 

John  A,  Durkin,  former  insurance  commissioner  of  the  State  of 
New  Hampshire  before  the  Senate  Committee  on  iVntitrust  and  ]\Io- 
nopoly  in  February  1972,  pointed  out  that  when  insurance  companies 
sell  annuities  to  females,  they  use  age  setbacks  from  5  to  7  years.  He 
concludes  that  "where  it  is  to  the  life  insurance  company's  advantage 
to  use  the  full  differential  of  say  about  6  years,  they  do  it — where  it 
isn't,  they  don't."  And  finally  he  says,  "It  is  about  time  the  life  insur- 
ance companies  give  female  policyholders  the  break  they  deserve." 

In  the  area  of  social  security  insurance,  women  suffer  a  little-lmown 
inequity.  Males  who  are  entitled  to  old-age  and  disability  pensions 
may  automatically  receive  dependency  benefits  for  an  uncovered  wife. 
Females  on  the  other  hand  must  show  that  they  were  contributing 
more  than  half  of  their  husband's  support  at  the  time  of  retirement 
in  order  to  qualify  for  dependency  benefits  for  the  husband.  Here 
again,  the  woman's  contribution  to  an  insurance  plan  buys  lower  bene- 
fits than  a  man  who  makes  the  identical  contribution. 

In  automobile  insurance,  I  have  had  dozens  of  complaints,  mostly 
from  women  who  after  divorce  cannot  buy  automobile  insurance  or 
find  that  their  rates  go  up  substantially.  I  have  some  letters  of  com- 
plaint that  provide  all  the  gory  details.  If  you  would  like  to  heai 
them,  I  will  be  happy  to  share  them  with  you. 

]Most  people  in  the  workforce  are  covered  through  insurance  plans 
partially  or  whollj^  paid  for  by  the  employers  as  fringe  benefits  in 
addition  to  salarj^.  In  1970,  private  insurance  companies  reaped  $5 
billion  from  such  policies.  Wlien  women  do  not  receive  the  same  bene- 
fits as  men,  the}'  are  in  fact  receiving  less  than  equal  pay  for  equal 
work. 

Evidence  of  the  scope  of  discrimination  in  employer  insurance  plana 
is  being  gathered  by  the  New  York  State  Division  on  Human  Rights. 

The  division  mider  the  supervision  of  Assistant  Commissioner 
Dorothy  Orr  has  surveyed  the  50  largest  corporations  in  New  York 
State  to  determine  whether  there  is  unlawful  discrimination  based 
on  sex  in  group  health  and  life  insurance  practices.  Forty-seven  em- 
ployers have  cooperated  so  far.  I  have  with  me,  attached  as  an  exhibit 
to  my  prepared  statement,  a  statement  of  the  preliminary  results  pre- 
pared by  the  State  division  for  presentation  to  this  committee  today. 
I  will  briefly  summarize  these  findings : 

Based  on  preliminary  data  the  commission  has  already  concluded 
that  discrimination  against  female  employees  exists  in  each  plan,  and 
cites  that  the  following  practices  are  the  rule  rather  than  the  excep- 
tion: 

1.  Female  employees  are  not  permitted  to  include  husbands  in 
medical  and  surgical  benefit  plans  unless  they  are  retired  or  disabled. 
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HoAvever,  under  the  same  plan  male  employees  are  permitted  to 
include  their  wives. 

2.  There  is  a  failure  to  provide  maternity  benefits  to  female  em- 
ployees on  the  same  terms  and  conditions  as  to  the  spouse  of  male 
employees.  For  example,  in  one  of  the  State's  largest  companies,  fe- 
male employees  receive  maternity  benefits  amounting  to  a  flat  rate 
of  5  days  of  hospital  care  and  maximum  cash  benefits  of  $300  for 
surgical  and  medical  expenses.  The  very  same  plan  permits  wives  of 
male  employees  up  to  10  days  of  hospital  care  and  a  maximum  of 
$1,000  medical  costs. 

3.  Four  out  of  five  plans  so  far  reviewed  provide  benefit  payments 
and  continued  health  coverage  for  all  nonoccupational  disabilities  for 
males  but  exclude  disability  payment  benefits  due  to  pregnancy  or 
pregnancy  related  conditions. 

The  division  will  enlarge  the  scope  of  its  inquiry  to  include  most 
large  employers  in  the  State  and  will  provide  this  committee  with 
the  tabulated  results  when  completed. 

The  insurance  industry  has  justified  higher  premiums  and  less 
coverage  for  women  by  alluding  to  their  secret  actuarial  tables.  I  am 
not  an  actuary.  I  concede  that  it  probably  is  true  that  women  have 
more  disabilities  associated  with  pregnancy  than  men  do,  which  ac- 
counts for  most  but  not  all  of  the  higher  utilization  by  women. 

However,  some  of  the  following  data  seriously  contradict  prevailing- 
insurance  premiums  which  are  as  much  as  150  percent  higher  for 
women. 

Public  Health  Service  survej'S  indicate  that  men  and  women  lose 
almost  the  same  amount  of  time  from  work  due  to  acute  disabilities, 
including  childbirth  and  complications  of  pregnancy.  In  1968  men 
averaged  5.2  days  per  year  and  women  5.0 ;  in  1971  the  figures  were 
5.1  days  for  men  and  5.2  days  for  women. 

In  1970,  5.3  men  per  thousand  received  disability  benefits  under 
social  security  and  only  3.9  women  per  thousand.  That  statistic  is 
slightly  loaded  and  it  is  more  complicated  than  it  appears  on  its  face 
but  I  submit  it  as  part  of  the  picture. 

Thirteen  insurance  companies  contributed  experience  to  a  survey 
of  disability  insurance  experience  for  the  1965-69  period.  The  survey 
indicated  that  after  a  3-month  elimination  period  there  were  5.09 
disabled  males  per  thousand  and  5.27  females  disabled  per  thousand. 

Yet  the  Guardian  Life  Insurance  Co.  charges  females  almost  three 
times  the  premium  that  males  pay  for  disability  income  with  that  same 
3-month  elimination  period. 

"Whether  or  not  there  are  refined  actuarial  data  showing  that  women 
are  higher  risks  than  men — the  data  I  have  presented  indicates  that 
it  could  not  support  the  premium  differentials  of  50  to  150  percent 
thnt  now  exist  for  women. 

What  are  the  possible  remedies?  Title  VII  of  the  Civil  Rights  Act 
of  1964  and  souie  State  laws  prohibit  discrimination  in  employer 
insurance  plans.  However,  emnlovers  and  insurance  fompanies  con- 
tinue to  concoct  plans  that  willfullv  violate  the  title  VII  provisions. 
Enforcement  is  tedious,  on  a  case-by-case  basis  and  left  to  generally 
unaggressive  State  agencies  or  the'EEOC,  an  understaffed,  under- 
budgeted  agency  that  generally  has  a  2-year  backload. 
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However,  even  if  vre  were  successful  in  compelling;  cmployoi-s  to 
provide  full  and  equal  benefits  for  women  in  most  cases  employers 
would  have  to  pay  the  costs  and  one  can  only  imagine  how  dramatically 
women's  rates  would  rise  when  you  consider  the  inflated  premiums 
now  charged  for  women.  Employers  would  be  so  heavily  taxed  for  the 
percentage  of  women  they  employ  that  they  may  be  reluctant  to  hire 
women. 

There  are  no  Federal  laws  and  to  my  knowledge  almost  no  State  laws 
that  pi-ohibit  or  control  the  discriminatory  practices  and  premiums  I 
have  mentioned.  The  McCarran-Ferguson  Act  of  1945  exempts  tlic 
insurance  industry  from  Federal  antitrust  laws  and  leaves  regulation 
entirely  to  the  States.  State  insurance  departments — present  company 
excluded — have  been  negligently  lax  in  insuring  fair  treatment  for 
women  and  are  usually  handicapped  by  the  lack  of  legislative  author- 
ity. Several  States,  including  New  York,  prohibit  race,  but  not  sex 
classifications  in  establishing  of  insurance  policies  and  premiums. 

Congress  has  already  recognized  that  equal  employment  opportunity 
is  a  fundamental  right  and  has  prohibited  sex  discrimination  by  the 
Government  and  private  employers.  Good  health  and guaianteed  secu- 
rity are  also  fundamental  rights  and  should  not  be  conditioned  on  sex. 

Federal  legislation  could  readily  succeed  where  private  practice  and 
State  regulation  have  failed  to  guarantee  women  equal  protection  from 
insurance. 

This  legislation  should  prohibit  the  sale  of  any  insurance  policy,  or 
the  establishment  of  any  insurance  plan  that  excludes  sex-related 
disabilities  and  medical  care,  or  offers  unequal  terms  and  conditions 
of  coverage  based  on  sex. 

And  finall}^,  in  order  to  guarantee  equal  rates  for  men  and  women, 
this  legislation  should  prohibit  the  use  of  sex-based  risk  classifications 
for  establishing  insurance  premiums.  Only  in  this  way  can  we  insure 
that  the  risks  involved  in  being  born  female  are  shared  by  the  society 
they  serve. 

Thank  you. 

Representative  Griffiths.  Thank  you  very  much. 

[The  prepared  statement  of  Mrs.  Shack  follows :] 

PrepjVred  Statement  of  Barbara  Shack 

My  name  is  Barbara  Shack.  I  am  the  Assistant  Director  of  the  New  York  Civil 
Liberties  Union  and  direct  its  Women's  Rights  Project.  I  speak  today  for  the 
ACLU  and  its  Now  York  affiliate. 

I  appreciate  the  invitation  to  appear  today  before  this  distinguished  commit- 
tee because  it  gives  me  the  opportunity  to  speak  for  the  many  women  whose 
complaints  about  sex  discrimination  in  insurance  have  come  to  our  attention. 

I  am  not  an  expert  in  insurance.  For  several  years,  through  the  countless 
women  who  have  called  or  written  us  for  help,  I  have  been  intimately  exposed  to 
the  problems  of  women  in  our  society.  I  lay  dubious  claim  to  whatever  expertise 
this  may  have  afforded. 

From  my  experience  it  is  clear  that  the  same  myths  and  assumptions  tliat 
create  the  prevailing  discrimination  in  all  our  institutions  operate  to  deprive 
women  of  the  protection  that  equitable  and  humane  insurance  practices  should 
provide.  My  testimony  today  attempts  to  examine  these  assumptions  and  myths : 
illustrate  liow  insurance  practices  influence,  reflect  and  perpetuate  them,  and 
finally  suggest  some  remedies. 

The  most  invidious  attitude  that  affects  women's  access  to  equal  insurance  is 
the  assumption  that  a  woman's  anatomy  is  her  own  destiny  and  that  the  risks 
inherent  in  childbearing  are  not  an  insurable  interest.  The  insurance  world 

21-493—73 12 


174 

mirrors  the  societal  view  tliat  when  a  woman  becomes  pregnant,  she  makes  a 
choice  for  which  she  is  solely  responsible  and  for  which  she  alone  should  suffer 
the  disabilities.  Conversely,  I  suggest  that  because  women  serve  the  biological 
function  of  continuing  the*  species,  society  should  share  the  disabilities  and  costs 
instead  of  penalizing  her  for  her  necessary  physiological  role. 

Another  prevailing  attitude  is  that  women  are  only  temporary  members  of 
the  workforce,  dependent  on  a  male  primary  wage  earner,  burdened  with  home 
responsibilities  that  cause  her  to  feign  sickness  so  she  can  collect  insurance 
benefits— or  poised  to  have  a  litter  and  retire  as  the  happy  homemaker— duping 
her  employer  and  the  insurance  companies  out  of  benefits  intended  for  regular 
members  of  the  workforce. 

For  example,  the  underwriting  manual  of  the  North  American  ReAssurance 
Company  advises  that  "women's  role  in  the  commercial  world  [is]  a  provisional 
one  .  .  .  they  work  not  from  financial  need,  but  for  personal  convenience.  The 
subjective  circumstances  which  create  "convenience"  tend  to  change,  and  if  a 
woman  has  disability  coverage,  the  temptation  exists  to  replace  her  earnings 
with  an  insurance  income  once  work  loses  its  attractiveness."  ^ 

This  manual  reflects  the  attitude  of  the  insurance  industry  as  evidenced  in  their 
marketing  practices.  It  is  mind  boggling  that  the  industry  has  failed  to  notice 
that  women  have  changed  since  1890  when  they  represented  4.5%  of  the  work- 
force. "Women  now  represent  38%  of  all  labor  and  the  majority  contribute  an 
essential  part  of  the  family  income  and  clearly  have  insurable  interests. 

Tlie  Metropolitan  Life  Insurance  Company's  manual  contains  this  advice  to 
employers : 

"Hiring  procedures  for  female  employees  deserve  special  attention.  Studies  of 
Weekly  Indemnity  (loss  of  time)  claim  experience  have  definitely  pointed  to  the 
fact  that  mari-ied  women  are,  under  certain  circumstances,  responsible  for  above- 
average  claim  costs  and  other  serious  problems  Cf)nnected  with  excessive  ab- 
senteeism. Very  often  these  problems  are  related  to  liome  responsibilities  which 
were  not  looked  into  at  the  time  of  hiring.  Family  relations,  the  number  of  chil- 
dren in  the  family,  provision  for  care  of  the  children  while  the  mother  is  at 
work,  and  transportation  arrangements  for  getting  to  and  from  work  are  im- 
portant considerations  which  may  directly  affect  both  the  employee's  attendance 
record  and  job  performance.  Because  of  income  tax  advantages.  Weekly  Indemnity 
benefits  may  be  very  close  to  normal  take-home  pay.  Some  employees  who  must 
arrange  for  the  care  of  their  children  during  working  hours,  may  actually  be 
better  off  financially  if  they  can  collect  insurance  benefits.  Some  married  Avomen 
are  v/illins  to  accept  a  loss  of  income  periodically  rather  than  face  up  to  the 
hardships  of  working  full  time  and  caring  for  their  homes  and  families." 

Metropolitan  Life  increases  the  premiums  on  group  health  policies  "if  the 
benefits  on  females  represent  11%  or  more  of  the  total  benefits." 

The  advice  to  employers  and  the  extra  premium  for  females  is  a  clear  warning 
that  hiring  women  is  hazardous  and  expensive.  The  probable  impact  on  hix'ing 
practices  is  obvious  and  contributes  to  the  continuing  vicious  cycle  that  deprives 
them  of  equal  opportunity. 

Charles  K.  Cox,  President  of  the  Insurance  Company  of  North  America,  at  a 
recent  conference  of  insurance  legislators  in  San  Francisco  said,  "It  is  the  re- 
sponsive quality  of  their  product  that  makes  insurance  companies  socially 
responsible.  The  basic  principle  of  insurance — preserving  life  and  property — 
makes  it  the  backbone  of  our  economy." 

I  submit  today  that  the  insurance  industry  on  its  own,  and  in  conspiracy 
with  employers  has  systematically  discriminated  against  women,  failing  in  their 
self-proclaimed  social  responsibility  and  depriving  women  and  their  families  of 
the  economic  security  promised. 

There  are  more  than  1200  health  and  accident  writers  in  the  country.  Two- 
thirds  of  the  population  is  covered  by  health  policies  purchased  l>y  or  through 
management  or  labor  groups.  Of  the  8  billion  dollars  paid  in  group  policy  pre- 
miums in  1970,  two-thirds  was  paid  by  employers.  Insurance  is  estimated  to  be  a 
12  billion  dollar  industry. 

Forty  percent  of  all  women  over  age  16  hold  jobs  representing  about  38% 
of  the  workforce.  Forty-one  percent  of  these  women  are  single,  widowed,  divorced 


1  Confirtential  sales  and  undprwritins  manuals  were  siibpoenaefl  by  the  Senate  Antitrust 
and  Monopoly  Subcommittee  hearin?  held  in  May  and  .Tune  1972.  Quotations  from  these 
manuals  were  obtained  from  the  record  of  those  hearings  and  from  an  article  in  MS 
Magazine.  May  lOT.'?.  Insured  Except  In  Case  of  War,  Suicide,  and  Organs  Peculiar  to 
Females,  by  Susan  Stoiber. 
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or  separated  and  another  21  percent  have  husbands  whose  income  is  less  than 
$7,000.  So  for  20  million  women  and  their  families,  health  care  costs  and  loss 
of  earnings  could  mean  hnancial  disaster.  However,  their  incomes,  property  and 
health  care  cannot  be  insured  on  the  same  basis  as  a  man. 

First,  I  would  like  to  mention  the  major  insurance  deprivations  women  suffer. 
Until  recently  disability  income  protection  policies  have  not  even  been  avail- 
able to  w^omen  except  in  California,  ILiwaii,  New  Jersey,  New  York,  Rhode  Island 
and  Puerto  Rico,  where  government-sponsored  temporary  disability  insurance 
systems  exist.  When  they  are  available,  they  contain  exclusions,  riders,  and 
waivers  not  present  in  policies  for  males  and  cost  as  much  as  150  percent  more. 
Such  policies  when  available  almost  universally  exclude  payment  for  any  dis- 
ability arising  in  connection  with  pregnancy,  cliildbirth,  miscarriage  and  abor- 
tion and  a  significant  number  exclude  disabilities  arising  from  "organs  peculiar 
to  females." 

Many  insurance  companies  routinely  deny  coverage  to  women  employefl  by  a 
relative,  or  jointly  in  business  with  their  husbands.  Most  companies  restrict  the 
benefit  period  for  women  to  two  years  while  men  can  usually  obtain  policies  that 
offer  five  to  ten  years  of  coverage  for  disability. 

About  a  month  ago,  the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit  struck 
down  as  unconstitutional  the  California  Insurance  Code  whicli  exempts  preg- 
nancy-related work  loss  from  the  coverage  of  the  state  disability  insurance 
program."  The  four  plaintiffs  in  the  case  provided  the  sole  support  for  their 
families,  each  had  a  life  saving  operation  to  terminate  abnormal  pregnancies 
and  suffered  from  four  to  eight  weeks  disability  and  income  loss.  The  court  held 
that  it  is  a  violation  of  equal  protection  for  the  insurance  program  to  exclude 
female  sex  related  disabilities  from  coverage. 

While  this  decision  is  a  major  breakthrough  and  may  ultimately  overturn 
similar  restrictions  in  the  other  four  states  which  mandate  income  protection — 
it  does  not  help  women  in  the  other  45  states  or  women  who  buy  private  policies. 
For  example,  I  have  attached  as  Exhibit  /*  a  copy  of  the  correspondence 
between  a  woman  insurance  consumer,  Congressman  Edward  Koch  and  the 
Travelers  Insurance  Company  Vice  President,  Richard  A.  Leggett,  in  which  Mr. 
Leggett  states  that  Travelers  makes  the  following  distinctions  between  male  and 
female  coverage : 

"Total  disability  for  males  means  the  inability  to  perform  the  duties  of  his 
occupation  for  60  months,  after  that  it  means  the  inability  to  perform  the  duties 
of  any  occupation.  Females  are  charged  a  higher  premium  and  are  covered  for 
only  24  months  after  which  they  are  expected  to  perform  the  duties  of  any 
occupation." 

This  would  mean  that  a  female  neurosurgeon  with  failing  eyesight  would  be 
expected  after  two  years  to  perform  the  duties  of  a  chamber  maid,  while  a  similar 
male  would  receive  coverage  for  five  years. 

The  policy  also  reduces  the  indemnity  rate  by  50  percent  for  any  female  who 
is  employed  at  her  place  of  residence  at  the  time  of  disability. 

Pregnancy  is  excluded  as  a  cause  of  disability.  Mr.  Leggett  justifies  this  exclu- 
sion by  saying  "Since  pregnancy  is  normally  intentional  we  do  not  view  this  as 
insurable." 

Kathleen  Cooper,  a  young  woman  employed  at  Kolmar  Laboratories  in  Port 
Jervis,  New  York,  is  insured  imder  an  employee  group  disability  plan  with 
Liberty  Mutual.  She  recently  suffered  a  tubal  pregnancy  which  required  life 
saving  surgery  and  six  weeks  recuperation.  Her  claim  for  disability  was  denied 
because  it  arose  in  connection  with  a  pregnancy.  See  Exhibit  II  attached. 

Ms.  Elaine  L.  Weiss,  a  self-employed  housing  consultant  obtained  a  disability 
policy  from  the  Guardian  Life  Insurance  Company  of  America  which  provided 
two  years  of  indemnity  payments  for  a  premium  of  $430.00  per  annum.  A  male 
friend  of  similar  age  and  occupation  was  able  to  buy  five  years  of  protection  for 
a  premium  of  $217.20.  Ms.  Weiss's  policy  also  contained  a  pregnancy  exclusion 
and  reduces  her  benefits  to  60  percent  if  she  is  employed  at  home.  Exhibit  III 
attached. 

Most  health  and  hospital  insurance  plans  exempt  or  limit  the  coverage  of 
many  medical  conditions  exclusive  to  women,  including  pregnancy,  or  gyno- 
cological  disorders  and  "related  conditions."  Yet  coverage  for  exclusively  male 
problems  like  prostate  disorders  is  routinely  provided. 


^Aiello  V.  Hansen,  No.  C-72-140SW,  Armendarez  v.  Hansen,  No.  C-72-l,547RW. 
8  Names  of  individuals  have  been  deleted  from  the  Exhibits  to  protect  their  privncy. 
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I  had  a  letter  recently  from  a  woman  complaining  that  her  New  York  Blue- 
Cross-Shield  policy  provides  full  coverage  up  to  21  days  in  the  hospital  for  almost 
every  medical  condition,  but  for  a  pregnancy  only  a  flat  $80  with  no  coverage, 
for  the  hospital  stay,  anesthesia,  medication  or  nursery  costs.  I  quote  from  her 
letter.  "When  will  the  insurance  industry  wake  up  and  realize  that  having  a 
baby  is  not  the  time  to  go  to  the  hospital  for  a  four  day  fun  holiday,  but  a  hos- 
pital stay  that  is  very  necessary  for  the  new  mother  and  the  infant.  If  men. 
who  run  the  insurance  companies  and  most  other  things,  were  the  ones  to  bear 
the  children,  the  woi-ld  would  be  a  very  different  place !"  See  Exhibit  IV  attached. 

I  think  she  is  far  ni'ire  eloquent  than  I  have  been. 

Most  of  tlie  inequity  in  medical  and  disability  coverage  is  a  result  of  agree- 
ment between  employers  and  insurance  companies  to  formulate  plans  that  cost 
less.  Surely  it  costs  less  to  provide  women  with  partial  coverage  instead  of  full 
coverage.  Until  recently  no  one  even  objected.  Now  not  only  women,  but  men 
are  recognizing  that  this  inequity  affects  the  pocketbook  of  the  entire  family. 

LIFE   INSURANCE 

In  the  area  of  life  insurance,  women  pay  more  than  they  should  for  individual 
policies.  The  practice  in  the  industry  is  to  charge  females  the  same  rate  as  males 
who  are  three  years  younger.  The  available  mortality  data  indicates  that  women^ 
live  6  to  9  years  longer  than  men — yet  their  life  insurance  rates  are  only  dis- 
counted by  three  years.  The  1971  Edition  of  the  Statistical  Abstract  of  the  United 
States  indicates  the  mortality  rate  by  sex  as  follows : 
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So  it  appears  that  in  the  one  area  of  insurance  where  women  should  benefit 
from  favorable  actuarial  data,  they  have  been  arbitrarily  taxed  by  unjustified 
premiums. 

John  A.  Durkin,  former  Insurance  Commissioner  of  the  State  of  New  Hamp- 
shire before  the  Senate  Committee  on  Antitrust  and  Monopoly  in  February  1972,, 
pointed  out  that  when  insurance  companies  sell  annuities  to  females,  they  use 
age  setbacks  from  5  to  7  years.  He  concludes  that  "where  it  is  to  the  life  insurance 
company's  advantage  to  use  the  full  differential  of,  say  about  six  years,  they  do 
it — where  it  isn't,  they  don't."  And  finally  he  says  "It's  about  time  the  life  in- 
surance companies  give  female  policyholders  the  break  they  deserve."  See  Mr.  Dur- 
kin's  testimony,  attached  Exhibit  V. 

In  the  area  of  Social  Security  insurance,  women  suffer  a  little-known  in- 
equity. Males  who  are  entitled  to  old-age  and  disability  pensions  may  auto- 
matically receive  dependency  benefits  for  an  uncovered  wife.  Females  on  the- 
other  hand  must  show  that  they  were  contributing  more  than  half  of  their 
husbands'  support  at  the  time  of  retirement  in  order  to  qualify  for  dependency 
benefits  for  the  husband.  Here  again,  the  woman's  contribution  to  an  insurance' 
plan  buys  lower  benefits  than  a  man  who  makes  the  identical  contribution. 

In  automobile  insurance,  I've  had  dozens  of  complaints,  mostly  from  women 
who  after  divorce  cannot  buy  automobile  insurance  or  find  that  their  rates  go  up 
substantially. 

Attached  as  Exhibit  VI  is  a  letter  to  the  National  Organization  for  Women 
from  a  high  salaried  woman  whose  husband  transferred  ownership  of  one  of  the- 
family  cars  to  her  after  divorce.  Allstate,  which  previously  insured  the  family 
and  continued  to  insure  her  husband's  car.  informed  her  she  could  only  be  in- 
sured as  an  "assigned  risk."  She  was  forced  to  transfer  the  car's  ownership  back 
to  her  ex-husband  and  get  coverage  under  his  name.  Mr.  Bob  Miskelly  at  the 
home  oflSce  of  Allstate  is  reviewing  the  problem  at  my  request  and  assures  me 
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that  Allstate  lias  no  policy  which  treats  divorced  women  differently.  However 
onany  underwriting  manuals  advise  agents  to  beware  of  divorced  persons  because 
they  are  hkely  to  be  emotionally  unstable  and  poor  insurance  risks.  The  Con- 
tinental Insurance  Company's  Underwriting  Manual  contains  the  following 
language : 

"Marriage  is  the  normal  state  for  mature  adults.  Nevertheless,  we  regard  the 
single  female,  age  21  and  over,  as  an  average  risk.  Actually,  the  new  class  plan 
provides  a  preferential  rate  for  the  unmarried  female,  ages  30  to  64  when  she  is 
the  only  driver  in  the  household.  The  unmarried  male  is  a  different  story. 

"The  divorced  or  separated  male  is,  in  our  opinion,  more  undesirable  than  the 
man  who  has  never  married.  The  same  is  true  in  comparing  the  divorcee  and  the 
-unmarried  female.  Some  divorced  persons  are  the  innocent  victims  of  circum- 
stances. Others  are  divorced  because  they  are  emotionally  unstable.  That  is  al- 
most surely  to  be  the  situation  with  the  person  who  has  been  divorced  twice.  We 
should  leave  him  or  her  alone." 

From  my  experience,  it  appears  that  brokers  and  agents  apply  these  guidelinea 
mostly  to  divorced  women. 

Most  people  in  the  workforce  are  covered  through  insurance  plans  partially 
■or  wholly  paid  for  by  the  employers  as  fringe  benefits  in  addition  to  salary.  In 
1970,  private  insurance  companies  reaped  5  billion  dollars  from  such  policies. 
When  women  do  not  receive  the  same  benefits  as  men,  they  are  in  fact  receiving 
less  than  equal  pay  for  equal  work. 

Evidence  of  the  scope  of  discrimination  in  employer  insurance  plans  is  being 
gathered  by  the  New  York  State  Division  on  Human  Rights. 

The  Division  under  the  supervision  of  Assistant  Commissioner  Dorothy  Orr 
:has  surveyed  the  50  largest  corporations  in  New  York  State  to  determine  whether 
there  is  unlawful  discrimination  based  on  sex  in  group  health  and  life  insurance 
^practices.  Forty-seven  employers  have  cooperated  so  far.  I  have  with  me,  attached 
as  Ej-hiiit  VII,  a  statement  of  the  preliminary  results  prepared  by  the  State  Di- 
vision for  presentation  to  this  committee  today.  I'll  briefly  summarize  these  find- 
ings : 

Based  on  preliminary  data,  the  median  number  of  employees  is  between  13,000 
and  14,000  employees.  Women  comprise  about  31  percent  of  the  total  workforce 
of  these  47  firms  as  compared  with  40  percent  in  the  total  state  labor  force. 

The  commission  has  already  concluded  that  discrimination  against  female 
•employees  exists  in  each  plan,  and  cites  that  the  following  practices  are  the  rule 
rather  than  the  exception  : 

(1)  Female  employees  are  not  permitted  to  include  husbands  in  medical  and 
surgical  benefit  plans  unless  they  are  retired  or  disabled.  However,  under  the  same 
jilan  male  employees  are  permitted  to  include  their  wives. 

(2)  There  is  a  faihu'e  to  provide  maternity  benefits  to  female  employees  on 
the  same  terms  and  conditions  as  to  the  spouse  of  male  employees.  For  example, 
in  one  of  the  State's  largest  companies,  female  employees  receive  maternity  bene- 
tits  amounting  to  a  flat  rate  of  five  days  of  hospital  care  and  maximum  cash  bene- 
fits of  .$300  for  surgical  and  medical  expenses.  The  very  same  plan  permits  wives 
•of  male  employees  up  to  10  days  of  hospital  care  and  a  maximum  of  $1,000 
medical  costs. 

(3)  Four  out  of  five  plans  so  far  reviewed  provide  benefit  payments  and  con- 
tinued health  coverage  for  all  non-occupational  disabilities  for  males  but  exclude 
disability  payment  benefits  due  to  pregnancy  or  pregnancy  related  conditions. 

One  large  retail  firm  provides  disability  payments  to  male  employees  ranging 
from  half  to  full  normal  weekly  earnings  and  extending  for  as  long  as  one  year 
lor  all  non-occupational  disabilities  certified  by  the  company  doctor.  Female  em- 
ployees who  undergo  medical  and/or  surgical  procedures  indigenous  to  females 
.are  paid  no  benefits. 

(4)  Some  of  the  employer  plans  do  not  provide  medical  and  surgical  care  and 
costs  for  legal  abortion  and  others  limit  such  coverage  to  the  married  female  liv- 
ing with  the  husband. 

Tlie  Division  will  enlarge  the  scope  of  its  inquiry  to  include  most  large  em- 
ployers in  the  state  and  will  provide  this  committee  with  the  tabulated  results 
■v\-hen  completed. 

The  insurance  industry  has  justified  higher  premiums  and  less  coverage  for 
women  by  alluding  to  their  secret  actuarial  tables.  I  am  not  an  actuary.  I  con- 
•cede  that  it  ib  probably  true  that  women  have  more  disabilities  associated  with 
pregnancy  than  men  do,  which  accounts  for  most  but  not  all  of  the  higher 
utilization  by  women. 
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However,  some  of  the  following  data  seriously  contradict  prevailing  insurance 
premiums  which  are  as  much  as  150  percent  higher  for  women. 

Public  Health  Service  Surveys  indicate  that  men  and  women  lose  almost  the 
same  amount  of  time  from  work  due  to  acute  dii-^abilities,  including  childbirth  and 
complications  of  pregnancy.  In  196S  men  averaged  5.2  days  per  year  and  women 
5.9 ;  in  1967  the  figures  were  5.3  and  5.6  days  per  year ;  in  1971  the  figures  were 
5.1  davs  for  men  and  5.2  days  for  women. 

In  1970,  5.3  men  per  thousand  received  disability  benefits  under  Social  Security 
and  only  3.9  women  per  thoiTsand. 

Thirteen  insurance  companies  contributed  experience  to  a  survey  of  disability 
insurance  experience  for  the  years  1965-1969.  Reported  in  the  Transactions  of 
Society  of  Actuaries  1971  Report  of  Mortality  and  Morhidity  Experience  the  sur- 
vey indicated  that  after  a  three-month  elimination  period  there  were  5.09  dis- 
abled males  per  thousand  and  5.27  females  disabled  per  thousand.  After  a  six- 
month  elimination  period  there  were  2.98  males  per  thousand  and  3.49  females 
disabled.  (See  tables.  Exhihit  VIII  attached) 

Yet  the  Guardian  Life  Insurance  Company  charges  females  almost  three  times 
the  premium  that  males  pay  for  disability  income  with  three  or  sis-month  elimi- 
nation periods.  Exhihit  IX. 

Below  are  examples  of  disability  income  protection  available  to  men  and  womea 
age  30  in  the  lowest  risk  classification  with  a  14  day  elimination  period. 

ANNUAL  PREMIUM  FOR  $100  PER  WEEK  BENEFIT 


Men  Women 


Aetna  Casualty  &  Life. - - $39.70  ^^^-JH 

Standard  Security - - (')  ('> 

Guardian  Life - - - 26.20  52.45 


>  50  percent  higher  for  women. 

Whether  or  not  there  are  refined  actuarial  data  .showing  that  women  are  higher 
risks  than  men — the  data  I  have  presented  indicates  that  such  data  could  not 
support  the  premium  differentials  of  50  to  150  percent  that  now  exist  for  women. 

What  are  the  possible  remedies?  Title  VII  of  the  Civil  Rights  Act  of  1965  (see 
Exhibit  X)  and  some  state  laws  prohibit  discrimination  in  employer  insurance 
plans.  However,  employers  and  insurance  companies  continue  to  concoct  plans 
that  willfully  violate  the  Title  VII  provisions.  Enforcement  is  tedious,  on  a  case 
by  case  basis  and  left  to  generally  unaggressive  state  agencies  or  the  EEOO,  an 
understaffed,  under-budgeted  agency  that  generally  has  a  two-year  backload. 

Howevei',  even  if  we  were  successful  in  compelling  employers  to  provide  full 
and  equal  benefits  for  women,  they  would  have  to  pay  the  costs  and  one  can  only 
imagine  how  dramatically  women's  rates  would  rise  when  you  consider  the  in- 
flated premiums  now  charged  for  women.  Employers  would  be  so  heavily  taxed  for 
the  percentage  of  women  they  employ  that  they  may  be  reluctant  to  hire  women. 

There  are  no  federal  laws  and  to  my  knowledge  almost  no  state  laws  that  pro- 
hibit or  control  the  discriminary  practices  and  premiums  I  have  mentioned.  The 
McCarran-Ferguson  Act  of  1945  exempts  the  insurance  industry  from  federal 
antitrust  laws  and  leaves  regulation  entirely  to  the  states.  State  insurance  depart- 
ments have  been  negligently  lax  in  insuring  fair  treatment  for  women  and  are 
usually  handicapped  l)y  the  lack  of  legislative  authority.  Several  states,  includ- 
ing New  York,  prohibit  race,  but  not  sex  classifications  in  the  establishing  of  in- 
surance policies  and  premiums. 

Congress  has  already  recognized  tliat  equal  employment  opportunity  is  a 
fundamental  right  and  has  prohibited  sex  disc ilnii nation  by  the  government  and 
private  employers.  Good  health  and  guaranteed  security  are  also  fundamental 
rights  and  should  not  be  conditioned  on  sex. 

Federal  legislation  could  readily  succeed  where  private  practice  and  state  regu- 
lation have  failed  to  guarantee  women  equal  protection  from  insurance. 

This  legislation  shoukl  prohibit  the  sale  of  any  insurance  policy,  or  the  es- 
tablishment of  any  insurance  plan  that  excludes  sex-related  disabilities  and 
medical  care,  or  offers  unequal  terms  and  conditions  of  coverage  based  on  sex. 

Further  this  legislation  should  prohibit  sex-based  risk  classifications  for  estab- 
lishing insurance  premium  rates.  This  would  guarantee  equal  rates  for  men  and 
women,  and  insure  that  the  risks  involved  in  being  born  female  are  shared  by 
the  society  they  serve. 
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Exhibit  I-l 

New  York,  X.Y.,  July  26,  1972. 
Representative  Edward  I.  Koch, 
Longicorth  House  Office  Building, 
Washington,  B.C. 

Dear  Congressman  Koch  :  Thank  you  so  mncli  for  replying  to  my  answer  to 
your  recent  questionnaire.  In  it,  I  liad  indicated  to  you  that  I  believed  I  had 
experienced  discrimination  at  the  hands  of  an  insurance  company  when  I  took 
out  an  income  protection  policy  a  year  ago.  You  were  kind  enough  to  ask  me  to 
give  you  details  on  this.  They  follow  herewith. 

The  company  is  Travelers  Insurance  Companies,  Hartford,  Conn,  (although  a 
lot  of  other  companies  may  be  doing  this  too  for  all  I  know).  The  policy  1  took  out 
covers  me  for  life  in  the  case  of  a  disabling  accident.  However,  I  was  told  that 
as  far  as  illness  is  concerned,  I  could  only  be  covered  for  a  maximum  of  five 
years.  A  man,  on  the  other  hand,  taking  out  the  same  policy  and  paying  about 
the  same  premium,  could  be  covered  for  life. 

Why  is  this?  My  insurance  agent  told  me  that  the  company  reasoned  that 
a  married  woman  might  well  "fake"  a  disabling  illness  in  order  to  collect  the 
insurance,  and  would  be  able  to  do  this  because  in  any  case  she  would  be  being 
supported  by  her  husband. 

I  declined  to  discuss  the  absurdity  of  this  argument,  but  when  I  pointed  out 
to  my  agent  that  there  were  many  women,  like  myself,  who  were  not  married 
and  were  their  own  sole  support  ( a  situation  in  which  adequate  income  protec- 
tion insurance  is  even  more  important  than  for  a  married  man  whose  wife 
presumably  could  pitch  in,  in  emergency  situations),  his  answer  was  even  less 
satisfactory. 

There  are  not  enough  women  in  this  situation,  he  said,  to  make  it  worthwhile 
for  an  insurance  company  to  amend  their  point  of  view  and  thus  issue  equitable 
policies  to  both  sexes. 

I  am  very  glad  that  you  are  interested  in  this  situation.  Discrimination  against 
women  in  the  area  of  insurance,  it  seems  to  me,  has  hardly  been  looked  into 
(although  I  don't  know  how  widespread  that  discrimination  is).  I  have  begun 
looking  for  another  policy,  one  that  will  protect  me  adequately,  and  I  must  say, 
my  agent  seems  to  be  having  a  hard  time  finding  one. 
Sincerely  yours, 

Exhibit  1-2 

Congress  of  the  United  States, 

House  of  Representatia'es. 
Washington,  B.C.,  August  9,  1972. 


New  York,  N.Y. 

Dear  Ms. :  A  note  to  thank  you  for  your  letter  of  July  26th.  I  appreciate 

having  your  information  on  the  Travelers  Insurance  Company.  I  have  written 

to  the  president  of  the  company  about  the  distinctions  it  makes  between  men 

and  women  in  determining  the  availability  of  benefits.  When  I  receive  a  response 

I  will  be  in  touch  with  you  again  shout  what  further  action  can  be  taken. 

Sincerely,  _  ^  ^ 

Edward  I.  Koch. 

Exhibit  1-3 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  B.C.,  November  6, 1972. 


Neio  York,  N.Y. 

Dear  Ms. :  I  apologize  for  my  delay  in  forwarding  to  you  a  copy  of  the 

response  I  received  from  Travelers  Insurance  Company  on  the  matter  of  sex 
discrimination  in  their  insurance  policies. 

In  his  letter.  Mr.  Leggett  bears  out  your  information  on  discrimination  against 
women  in  the  company's  "Red  Umbrella"  series  of  guaranteed  renewable  dis- 
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ability  insurance  policies.  On  the  other  hand,  Mr.  Leggett  indicates  that  these 
"policy  forms"  will  be  withdrawn  next  year  when  the  company's  non-cancellable 
program  is  broadened — a  program  which  when  broadened  is  supposed  to  make  no 
distinctions  on  the  basis  of  sex.  While  the  future  seems  to  promise  some  improve- 
ments, it  remains  to  be  seen  whether  indeed  the  broadened  program  does  not 
discriminate  on  the  basis  of  sex— you  will  note  that  Mr.  Leggett  contends  that 
the  Red  Umbrella  series'  exclusion  of  women  in  the  "to  age  65"  sickness  coverage 
is  not  "a  distinction  based  solely  on  sex."  And  yet,  they  automatically  place 
women  in  the  "uncertain  career  status"  category. 

I  will  keep  in  touch  with  Travelers  on  this,  and  it  is  my  hope  that  next  year 
the  Congress  can  make  a  comprehensive  study  of  sex  discrimination  in  insurance 
policies. 

If  you  have  any  comments  on  Mr.  Leggett's  letter  in  the  context  of  your  own 
experience,  I  would  be  interested  in  them. 
Sincerely, 

Edwakd  I.  Koch. 
Exhibit  I-A 

The  Travelees  Insurance  Companies, 

September  12,  1972. 
Edward  I.  Koch. 

17th  District,  New  York,  Congress  of  the  United  States,  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Koch  :  I  am  answering  your  letter  of  August  9  to  Mr.  Beach,  Pres- 
ident of  The  Travelers.  I'm  sorry  that  this  reply  has  been  delayed.  You  asked 
us  to  comment  on  the  distinctions  we  make  between  males  and  females  in  pro- 
viding disability  coverage. 

Our  individual  disability  income  forms  fall  into  three  main  categories,  based 
on  their  renewal  provisions.  I  wall  discuss  each  separately. 

JVon-Caneellable  Policy  Forms 

In  1971  we  introduced  the  Select  Circle  series  of  non-cancellable  disability 
income  policies.  Currently  these  are  available  only  to  male  applicants  in  the 
better  occupational  classifications.  Sometime  next  year  we  plan  to  broaden  this 
program  to  females  and  to  males  in  the  less  favorable  occupational  classifica- 
tions. We  plan  to  make  no  distinction  on  the  basis  of  sex  with  regard  to  the 
coverage  available. 

Guaranteed  Renewable  Policy  Forms 

In  1965  we  introduced  the  Red  Umbrella  series  of  guaranteed  renewable 
disability  income  policies.  Coverage  is  available  to  a  female  risk  for  a  sickness 
indemnit.v  i>eriod  of  60  months  only  when  such  risk  is  engaged  in  a  permanent 
career-type  occupation.  Both  male  and  female  risks  can  purchase  lifetime  accident 
coverage.  In  addition,  males  in  the  better  occupational  classifications  can  purchase 
"to  age  65"  sickness  coverage.  Otherwise,  we  make  no  underwriting  distinction 
between  males  and  females.  Even  here,  we  don't  view  this  as  a  distinction  based 
solely  on  sex.  A  male  applicant  of  uncertain  career  status  would  not  be  permitted 
a  long  sickness  indemnity  i>eriod.  If  a  person  is  not  regularly  employed  outside 
of  the  home,  it  is  often  difficult  to  determine  whether  disability  exists. 

There  are  three  coverage  distinctions  made  between  males  and  females  for  this 
policy  series.  The  definition  of  what  constitutes  total  disability  differs  slightly 
between  males  and  females.  For  males,  total  disability  during  the  first  60 
months  of  disability  means  the  inability  to  perform  the  duties  of  his  occupation. 
After  that  it  means  the  inability  to  perform  the  duties  of  any  occupation.  For 
females,  the  definition  of  total  disability  is  the  same  as  for  males  except  for  the 
substitution  of  24  months  for  60  months.  Pregnancy  is  excluded  as  a  cause  of 
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disability.  In  addition,  if  a  female  insured  is  not  in  gainful  occupation  or  employ- 
ment on  a  full-time  basis  away  from  her  place  of  residence  at  the  commencement 
of  total  disability,  the  monthly  indemnity  rate  is  automatically  reduced  by  50%. 
We  plan  to  withdraw  these  policy  forms  from  sale  next  year  at  the  time  our 
non-cancellable  program  is  broadened. 

Cancellable  Policy  Forms 

In  1971  we  introduced  the  ESS  disability  policy  for  salai-y  deduction  business. 
This  policy  form  does  not  cover  any  loss  caused  by  pregnancy,  childbirth  or 
miscarriage.  It  makes  no  other  coverage  distinctions  between  the  sexes.  The  only 
underwriting  distinction  by  sex  is  that,  as  with  the  guaranteed  renewable  policy 
forms,  a  female  applicant  is  limited  to  a  sickness  indemnity  period  of  60  months. 

The  principal  problem  in  designing  disability  coverages  and  in  underwriting 
applicants  for  that  coverage  is  to  be  certain  of  a  continuing  insurable  interest. 
Since  pregnancy  is  normally  intentional,  we  do  not  view  this  as  insurable.  The 
other  distinctions  we  make  between  the  sexes  arise  because  of  the  greater  likeli- 
hood of  a  woman  choosing  to  terminate  employment  in  order  to  stay  homo  and 
devote  her  attention  to  her  family.  Our  group  long  term  disability  income  forms 
generallv  make  no  distinction  in  coverage  between  males  and  females  except  that 
pregnancy  is  excluded  as  a  cause  of  disability.  If  the  employer  requests  lifetime 
disability  coverage,  both  the  male  and  female  employees  have  this  lifetime  benefit 
limit. 

You  also  ask  whether  our  health  insurance  policies  cover  the  costs  of  abortions. 
For  individual  insurance  forms  : 

If  the  policy  provides  maternity  coverage,  we  pay  for  voluntary  abortions  under 
the  maternity  portion  of  the  coverage  and  to  the  extent  allowed  by  the  law  o£ 
the  insured'.s  state  of  residence.  For  example,  if  the  state  does  not  permit 
voluntary  abortions,  we  would  not  make  payment.  If  the  state  permits 
voluntary  abortions  but  only  within  the  first  24  weeks,  we  would  make  payment 
onlv  for  an  abortion  occurring  within  that  period. 

If  the  policy  does  not  provide  maternity  coverage,  we  would  pay  for  only 
therapeutic  abortions.  In  the  case  of  forceable  or  statutory  rape,  we  would 
pay  under  the  accident  portion  of  the  coverage,  which  would  be  equal  to  or 
greater  than  the  sickness  portion  of  the  coverage.  In  the  ease  of  an  abortion 
performed  because  of  an  illness  which  in  conjunction  with  the  pregnancy  en- 
dangers the  life  of  the  mother,  we  would  pay  under  the  sickness  portion  of 
the  coverage.  Here  again  we  pay  only  to  the  extent  allowed  by  the  law  of  the 
insured's  state  of  residence. 

For  group  insurance  forms  the  procedure  followed  is  generally  the  same  as 
for  individual  insurance  forms. 

If  you  want  additional  information,  we  v/ill  be  pleased  to  comply. 

Sincerely,  _     ,     ^ 

R.  A.  Leggett. 

Exhibit  II 

Matamokas,  Pa.,  June  25,  1913. 
Civil  Liberties  Union, 
l<ew  York,  N.Y. 
To  whom  it  may  Concern: 

I  have  called  about  this  situation  and  was  told  that  if  I  were  to  send  this 
copy  of  my  rejection,  you  people  may  be  able  to  help  me.  I  feel  that  this  is 
discrimination  and  that  pregnancy  should  not  be  a  factor  of  whether  or  not  I 
can  collect  disability  benefits. 

I  do  not  want  to  disrupt  but  I  do  want  to  disprove  this  unfair  ruling. 

Thanking  you  for  any  help  you  may  be  able  to  give  me. 

Sincerely, 

Kathy   Coopee. 


ALBANY  17704 
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NOTICE   OF    DECISION 

DiSASiUTY    BENEFITS 

TO  THE  CLAIMANT: 

1.  Any  Diiabiiily  Ber.^fils  due  will  be  sent  to  you  by 
check  by  I'ne  insurance  corner,  eniployer,  or  the 
Special  Fund  (or  Disability  Benefits. 

2.  Keep  o  careful  record  of  tfie  poytnents  recij.ved  so 
that  you  nnoy  hove  evidence  of  poyment  or  non- 
payment in  case  of  difpute. 

3.  Do  net  pay  money  to  onyone  representing  you. 
The  fee,  if  ony  for  such  representation  is  defermneo' 
by  tlie  Eocrd  or  Referee  ond  v/ili  be  deducted  from 
yo'jr  oward  o,"d  paid  by  the  employer  or  his  in- 
suronce  carrier  to  your  representative  or  aftcrney. 

TO  AU  INTERESTED  PARTIES: 
You  hove  the  right  to  appeal  this  decision,  within 
50  days  from  the  date  of  this  notice,  by  writing  to 
the  Board,  ot  the  office  indicated  above  slating 
the  grounds  for  your  cppeoi  and  requesting  a 
review  of  the  decision. 


OtCISION;  You  ore  hereby  notified  thot  ofter  h 
<a  foil 


in  date  stated  above  o  Decision  ond  Award 

Claim  arose  in  connection  with  pregnancy.   Claim  denied. 
Case  closed. 


de  ond  duly  filed  this  day 


AWARD: _  IS  HEREBY  DIRECTED  TO  PAY 

TO: 

for  the  period  front to ot  the  rote 

of  $. per  week  less  payments  made  covering  this  period. 

CLAIMANT  S  AnORNEY ADDRESS 

OS  lien  on  award  poyobie  by  separate  check,  the  sum  of  $ 

fEETODOaOR. ADDRESS.. 

for  cttenc'ance  ot  hearing,  $ /l^       y{ 


ot.3;5i;4«j 


/o 


Chairman 


Exhibit  III 

E.  L.  Weiss  Associates, 
Isew  York,  N.Y.,  August  4, 1912. 
Ms.  Barbaea  Shack, 
I}exc  York  Civil  Liberties, 
Netv  York,  N.Y, 

Dear  Ms.  Shack  :  As  a  result  of  our  telephone  couversation  of  July  19,  19'72, 
I  am  sending  you  copies  of  my  disability  insurance  policy  and  that  of  my  account- 
ant, both  taken  out  at  the  same  time.  The  insurance  company  is  Guardian  Life.  As 
I  explained  to  you,  this  was  one  of  the  few  companies  which  offer  a  disability 
policy  to  a  woman. 

They  will  not,  however,  offer  the  modified  five-year  plan  to  a  woman,  regard- 
less of  the  premium  paid.  As  you  can  see,  the  premium  for for  the 

modified  five-year  disability  plan  is  only  $217.20.  My  premium  on  the  two-year  dis- 
ability policy  is  $430.00.  For  a  regular  five-year  disability  plan,  I  would  have  had 
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to  pay  more  than  $600.   Mr.   Colchamiro  and  I  are  of  comparable  age  and 
■occupation. 

My  insurance  broker,  Mr. ,  tried  to  get  tlie  modified  five-year  plan 

for  me  and  was  refused.  Mr. and  liis  brolcer  also  tried  to  obtain  it  for  me. 

Tliey,  likewise,  were  told  that  this  plan  was  not  offered  to  women. 

Also  of  note  is  that  included  in  the  policy  (the  two-year  plan)  is  a  Female 
Insured  Rider.  According  to  this,  only  609o  of  benefits  are  payable  upon  termi- 
nation of  regular  employment ;  i.e.,  working  less  than  thirty  hours  per  week  out- 
side one's  home. 

I  hope  this  information  is  sufficient  to  establish  a  case  of  discrimination  against 
women.  If  you  wish  any  further  information,  please  contact  me. 
Very  truly  yours, 

Elaine  L.  Weiss, 
Housing  Consultant. 
Female  Insured  Rideb 

keduction  upon  tekmination  of  eegular  employment 

If.  on  the  date  of  commencement  of  a  period  of  disability  for  which  (after  the 
applicable  elimination  period  if  any)  monthly  indemnity  shall  be  payable  under 
this  Policy,  the  Insured  shall  not  be  engaged  full  time  (at  least  four  days  a  week 
with  a  minimum  of  thirty  hours  of  work)  in  an  occupation  or  employment  off 
the  premises  on  which  her  home  is  situated,  then  the  said  monthly  indemnity  shall 
not  be  payable  at  the  rate  specified  elsewhere  in  this  Policy,  but  at  the  percentage 
of  such  rate  shown  below.  If  the  Policy  contains  benefits  for  partial  disability  as 
well  as  total  disability,  the  percentage  will  apply  equally  to  the  benefits  for  total 
-disability  and  for  partial  disability. 

Percentage  of  disability  benefits  payable  after  termination  of  regular  employ- 
si.ent— 60%. 

PREGNANCY   EXCLUSION 

This  Policy  shall  not  cover  any  loss  caused  or  contributed  to  by  the  pregnancy 
of  the  Insured. 

This  Rider  is  issued  for  attachment  to  and  forms  a  part  of  the  Policy  to  which 
it  is  attached.  Nothing  herein  contained  shall  vary,  alter  or  extend  any  provision 
■of  the  Policy  except  as  herein  stated. 

The  Guardian  Life  Insurance  Co:mpany  of  America 

William  J.  Bubrell, 

Secretary. 
Accepted : 

Elaine  L.  Weiss, 

Insured. 
Countersigned  (where  required)  by: 


Duly  Licensed  Resident  Agent. 
Examined  by : 

E.  PiSONI, 

Registrar. 
Form  No.  AR  71-65. 

Exhibit  IV 

Queens  Village,  N.Y.,  February  23,  1973. 
Equal  Employment  Opportunity  Commission, 
Federal  Plaza, 
J^^etc  York  N.Y. 

Dear  Sir:  Regarding  the  enclosed  article  from  the  Long  Island  Press  of 
February  22,  1973  on  pregnancy  and  discrimination,  please  note  that  Blue  Cross 
idtrflnitely  discriminates  against  the  pregnant  woman  and  her  unborn  child. 
Any  hospital  stay  is  paid  in  full  for  the  first  21  days,  be  it  heart  surgery,  tonsil- 
lectomy or  anything  else. 

If  a  woman  decides  to  have  an  abortion  and  thereby  kill  the  life  of  her  unborn 
c-hild,  Blue  Cross  condones  this  and  pays  in  full.  Also  in  a  miscarriage,  they 
pay  in  full. 

For  a  normal  maternity  stay,  Blue  Cross  pays  .$80,  not  even  the  cost  of  one 
day   in    the    hospital.    They   pay    nothing   toward   the    necessary    medication, 


184 

anesthesia  or  nursery  costs  involved,  only  $80,  a  figure  that  has  oeen  in  effect 
for  years  even  though  hospital  costs  have  doubled  and  their  rates  have  gone 
up  tremendoiisly  every  year.  Unless  you  are  very  rich  or  very  poor  and  become 
pregnant,  either  you  have  an  abortion  or  save  every  dollar  for  the  nine  months, 
because  there  is  no  hospitalization  for  maternity. 

When  will  the  insurance  companies  wake  up  and  realize  that  having  a  baby 
is  not  a  time  to  go  to  the  hospital  for  a  four  day  fun  holiday,  but  a  hospital 
stay  that  is  very  necessary  for  the  new  mother  and  for  the  infant. 

If  men,  who  run  insurance  companies  and  most  other  things,  were  the  ones 
to  bear  the  children,  the  world  would  be  a  very  different  place. 
Very  truly  yours, 

(Mrs.)   Margaret  Geary. 

Exhibit  V 

(Excerpted  from  the  Statement  of  Commissioner  John  A.  Durkin,  Insurance 
Commissioner  of  the  State  of  New  Hampshire,  before  the  U.S.  Senate  Sub- 
committee on  Antitrust  and  Monopoly,  Feb.  22, 1973) 

FEMALE    DISCRIMINATION    IN    LIFE    INSURANCE 

As  might  be  expected  from  a  business  run  almost  exclusively  by  males., 
females  are  discriminated  against  in  the  rates  charged  them  for  individual 
life  insurance  policies.  Simply  stated,  they  pay  more  than  they  should. 

The  predominant  practice  in  the  life  insurance  industry  is  to  charge  females 
the  same  rates  males  who  are  three  years  younger  pay.  For  example,  the  rate 
for  a  female  age  4.3  would  be  the  same  as  for  a  male  age  40  (assuming  the 
same  plan  of  insurance  and  premium  paying  period). 

In  fact,  the  setback  for  females  should  be  not  three  years,  but  at  least  twice 
that — six  years !  At  the  young  adult  ages,  say  1.5  to  3.5  when  males  tend  to  do 
themselves  in  on  the  highways,  the  differential  should  be  even  more  pronounced. 

The  .iustification  for  this  assertion  can  be  proven  in  a  number  of  ways : 

{1)  U.S.  Popnlation  Mortalittj.— The  1971  Edition  of  the  Statistical  Abstract 
of  the  United  States  gives  mortality  rates  by  age,  race  and  sex.  From  this 
table  the  following  can  be  derived  : 

Female 
age  with 
Mortality  same 

rate  per  mortality  Difference 

Male  age  1_000  rate  in  years 

0)  (2)  (3)  (4) 

30 L67  38.1  8.1 

35 2.21  41.2  6.2 

40.... 3.43  47.0  7.0 

45 5.59  52.9  7.9 

50 9.30  58.4  8.4 

55 14.97  64.0  9.C 

(2)  Life  Insurance  Mortality. — The  most  recent  intercompany  mortality 
tables  are  known  as  the  1955-1960  Basic  Tal)les.  These  tables  appear  in  the 
Transactions,  Society  of  Actuaries,  1962  Reports  Number.  Yearly  mortality 
studies  use  these  tables  as  the  basis  for  detecting  trends  in  the  mortality  of 
persons  insured  under  individual  policies.  The  reduction  in  years  for  females 
based  on  the  Ultimate  Basic  Tables  is  as  follows : 

Differantiat 
Male  age  Female  age  in  years 

30 

35 ...  .  " 

40 "  " 

45 " " 

50 "  

55 "'" " " 

60... 

65.... :.:..::. 


34.2 

4.2 

39.3 

4.3 

44.1 

4.1 

50.4 

5.4 

57.4 

7.4 

63.2 

8.2 

67.4 

7.4 

70.6 

5.6- 
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A  more  elaborate  analysis  is  to  look  at  actual  experience  for  the  ten  years 
between  1960  and  1970  as  found  in  the  Society  of  Actuaries  Transactions,  1966 
Reports  of  Mortality  and  Morbidity  Experience,  page  16,  and  1971  Reports  of 
Mortality  and  Morbidity,  page  21.  The  results  are  : 


Male  age  i 
(1) 

Weighted  ratio  of    Female  differential 

female  to  male        corresponding  to 

mortality   ratios  in  column  (2) 

(2)                             (3) 

^7 

69.6                              8.0 

4? 

66.1                             3.9 

47 

65.7                             3.3 

■i' 

55.4                            5.7 

•^7 

50.4                            7.4 

fi' 

51.5                            6.9 

67 

50.9                            7.4 

72                                                                             56.7                             6.9 

77 

58.8                            6.6 

'  The  ages  below  are  the  midpoints  of  quinquinnial  age  brackets  used  in  the  studies. 

It  should  be  pointed  out  that  mortality  differentials  become  increasingly  im- 
portant financially  with  increasing  age.  Thus,  one  would  observe  that  a  con- 
servative differential  in  age  between  males  and  females,  based  on  the  foregoing 
experience  would  be  six  years. 

Historical  Development  of  Life  Insurance  Rate  Differentials  hy  Sex 

Until  the  late  1950's,  the  rates  charged  females  were  the  same  as  males, 
although  it  was  well  known  that  female  mortality  was  lower.  For  example, 
in  1957,  an  actuary,  Mr.  L.  S.  Norman,  commented  that  female  mortality  was 
60%  of  male  mortality. 

The  rationalization  for  not  giving  females  a  break  prior  to  that  time  was 
that  they  bought  smaller  policies  and  the  extra  administrative  expenses  in- 
curred on  such  policies  were  an  offset  to  the  lower  female  mortality.  (There 
was  also  some  evidence  that  lapse  rates  were  lower  for  females  which,  in  turn, 
ought  to  have  been  an  offset  to  higher  per  policy  expenses.) 

In  any  event,  in  the  late  1950's  the  life  insurance  industry  began  to  offer 
<iuantity  discounts  on  individual  life  insurance  policies.  That  is,  the  rate  per 
$1,000  decreased  as  the  amount  of  insurance  increased.  Inasmuch  as  this  devel- 
opment destroyed  the  rationale  for  female  rates  being  the  same  as  males — the 
new  rates  structure  automatically  charged  more  per  $1,000  for  smaller  policies, 
male  or  female — companies  began  to  charge  females  a  lower  rate. 

The  female  "discount"  took  the  form,  in  almost  all  cases,  of  a  three  year  age 
setback ;  e.g.,  a  female  43  got  a  rate  for  a  male  age  40. 

We  have  searched  the  actuarial  literature  to  find  the  source  of  the  three 
year  differential.  Apparently,  it  was  mainly  arbitrary.  Certainly,  the  mortality 
statistics  showed  a  much  different  pattern. 

We  did  find  one  reference  in  1956  by  W.  D.  Kidwell  to  the  effect  that  one 
reinsurance  company  was  reducing  the  female  age  by  three  years  for  rating 
purposes.  Perhaps  this  is  where  the  three  year  setback  got  started. 

In  any  event,  the  practice  persists  to  this  day  and,  to  our  knowledge, 
no  company  has  come  forward  to  lower  female  rates  in  this  age  of  equal  rights 
for  women. 

"When  these  same  companies  sell  annuities  to  females,  they  use  much  sharper 
pencils.  The  age  setbacks,  according  to  our  information,  are  from  five  to  seven 
years. 

In  short,  where  it  is  to  the  life  insurance  companies'  advantage  to  use  the  full 
differential  of,  say,  six  years,  they  do  it.  Where  it  isn't,  they  dont. 

Jack  Benny  is  now  hawking  life  insurance  for  a  midwestorn  company.  We 
noted  the  Company's  brochure  gives  females  a  10%  discount.  It  ought  to  be 
iit  least  20%  and  more  at  the  young  adult  ages. 

It's  about  time  the  life  insurance  companies  give  female  policyholders  the 
4)reak  they  deserve. 
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Exhibit  YI 

October  31,  1972. 

Ms.  Carole  DeSakam, 
c/o  A^iOTF, 
'Nexo  York,  N.Y. 

Dear  Ms.  DeSaram  :  After  reading  the  article  iu  Glamour  concerning  credit,. 
I'd  like  to  cite  my  experience  with  Allstate  Insurance  Company. 

During  the  five  years  I  was  married,  my  husband  and  I  (or  so  I  thought)  were 
insured  by  Alistat*e  for  both  automobiles  (in  his  name,  of  course)  as  well  as  giv- 
ing them  "all  our  otlu'r  insurance  amounting  to  approximately  $600  in  premiums 
per  year.  After  the  divorce  my  ex-husband  signed  one  car  over  to  me  and  I  at- 
tempted to  put  the  insurance  for  it  in  my  name.  Naturally  I  called  my  Allstate- 
agent,  onlv  to  find  out  that  I  would  have  to  be  put  in  "a.ssigned  risk  and  then  they 
only  really  preferred  to  insure  me  if  my  parents  (?!?!)  had  insurance  with  them.. 
Since  I  was  no  longer  "wife."'  I  was  without  insurance ! ! 

The  thing  that  makes  me  maddest  is  the  fact  that  they  never  refused  to  take 
a  payment  from  me— on  my  checks ! !  I  had  juggled  all  the  finances  and  worked; 
the  entire  time  I  was  married.  Today,  I  am  struggling  to  obtain  credit  in  my  own 
name.  And  it  took  me  six  weeks  to  finally  get  the  proper  insurance  for  my  car. 
Of  course  I  did  the  only  thing  I  could  do  until  I  obtained  the  insurance — I  signed 
my  new  car  over  to  my  ex-liusband,  insured  it  in  his  name  and  then  cancelled 
the  insurance  when  I  finally  got  my  own.  As  far  as  I  know,  Allstate  has  never- 
refunded  the  premium  for  the  lialance  of  my  insurance.  If  they  did  they  sent  it 
to  my  ex-husband — after  I  paid  the  premium  ! ! ! 

Today  I  am  determined  to  establish  credit  for  myself  and  never  will  I  use  any 
other  name  but  the  one  I  have  now — even  if  I  do  remari-y  and  then  only  after  I 
find  out  if  my  new  credit  and  rights  will  be  jeopardized! 
Very  truly  yours, 

p.S. I'm  28,  have  worked  for  10  years  and  now  earn  approximately  $20,- 

000  per  year  (double  what  my  ex-husband  earned)  maybe  this  year  I'll  be  con- 
sidered a  good  risk. 

Exhibit  YII 

NEW  YORK   state  DIVISION   OF   HUMAN  RIGHTS,    STATEMENT  TO  THE  CONGBESSIONAt. 
JOINT  ECONOMIC  COMMITTEE  HEARING  ON  SEX  DISCRIMINATION 

Tlie  New  York  State  Division  of  Human  Rights  is  concerned  with  the  unlawful 
discrimination  based  on  sex  in  group  health  insurance  policies  and  programs  for 
women  of  the  labor  force  in  the  State  of  New  York.  Employers,  unions,  insurance 
companies,  medical  and  hospital  care  associations  bear  responsibility. 

Discriminatory  practices  affect  thousands  of  women.  They  include  all  women 
who  are  white  as  well  as  those  from  racial  and  ethnic  minority  groups  and  make 
up  more  than  2.9  million  or  38.8%  of  tlie  total  labor  force  in  N.Y.  State. 

The  discrimination  deprives  women  employees  of  their  rights  to  equality  cov- 
erage of  insurance  as  it  relates  to  cost,  leave  time,  monetary  reimbursement,  and 
the  hospital  and  surgical  benefits  for  all  illnesses  including  pregnancy  related 
problems  on  the  same  basis  as  male  employees  and  their  spouses. 

The  dual  standards  which  are  a  part  of  most  insurance  plans  for  female  em- 
ployees is  a  reflection  of  the  continuation  of  a  tradition  and  attitude  which  re- 
legates women  workers  to  a  second  cla.ss  citizenship  in  the  labor  force.  Tb.e 
discrimination  further  indirectly  deprives  children  and  families  since  a  large 
proportion  of  female  employees  are  heads  of  households  or  are  working  to  sup- 
plement the  incomes  of  their  husbands. 

The  discrepancy  between  coverage  of  spouses  of  male  employees  and  female 
employees  both  penalizes  and  implements  a  cultural  bias  for  whicli  there  is  no 
legal  rationale. 

The  New  York  State  Human  Rights  Law  has  prohibited  discrimination  based 
on  sex  by  employers  in  the  terms,  conditions,  and  privileges  of  employment.  The 
assumption  of  liability,  partial  or  full,  for  group  health  insurance  programs  for 
employees,  is  a  substantial  element  of  the  terms,  conditions,  and  privileges  of 
employment.  For  the  employer  to  provide  disparate  rights  and  privileges  in  its 
group  health  insurance  programs  based  on  the  sex  of  the  employee.  Is  a  violation, 
of  the  law. 
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Likewise,  as  the  Human  Rights  prohibits  the  aiding  and  abetting  of  any  of  the 
acts  forbidden  by  law,  the  insurance  companies  and  medical  and  hospital  care 
associations  which  contract  with  employers  bear  legal  responsibility  to  write  only 
such  contracts  for  services  as  are  in  compliance  with  the  law. 

The  New  York  State  Division  of  Human  Rights  is  committed  to  the  implementa- 
tion of  the  law  and  has  moved  to  maximize  its  authority  through  the  enforcement 
and  voluntary  aflBrmative  action  process. 

Hundreds  of  women  and  organizations  throughout  the  State  have  either  filed 
complaints  of  alleged  discrimination  in  health  insurance  coverage  programs  or 
expressed  their  expectation  that  the  New  York  State  Division  take  steps  to  reniedy 
the  discriminatory  practices  which  make  their  coverage  unequal  and/or  different 
to  male  employees  and/or  the  spouses  of  male  employees. 

The  New  York  State  Division  processed  through  the  Legal  Bureau  a  number  of 
complaints  and  has  rendered  some  decision!^  and  issued  orders  after  hearings 
which  are  considered  landmark  and  precedent  setting  in  their  overall  remedy  for 
all  women  throughout  the  State. 

The  orders  after  hearing,  in  a  number  of  cases  involve  sex  discrimination  in 
employment  fringe  benefits  including  maternity  leave  and  health  insuranre. 

On  June  2.5,  1973,  the  Appellate  Division  of  the  State  Supreme  Court  affirmed 
orders  issued  by  the  Division  declaring  the  maternity  leave  policies  of  two  scliool 
districts  to  be  discriminatory  against  female  public  school  teachers.  This  con- 
stituted the  jfirst  expression  of  approval  by  the  New  York  State  courts  of  the 
principle  that  employei-s  must  treat  pregnancy  in  the  same  manner  as  other  types 
of  temporary  physical  disabilities.  Consequently,  pregnant  employees  now  must 
be  allowed  to  continue  working  as  long  as  they  are  physically  capable  of  perform- 
ing their  duties ;  to  return  to  work  as  soon  as  they  are  physically  able  to  resume 
their  duties ;  and  are  entitled  to  the  same  sick  benefits  for  the  period  of  disability 
as  other  employees  receive  for  other  types  of  temporary  physical  disaliilities. 

The  Division  has  also  obtained  judicial  approval  of  a  Division  order  declaring 
it  to  be  an  unlawful  discriminatory  practice  for  an  employer  to  establish  an 
insurance  program  for  its  employees  under  which  maternity  insurance  henefits 
were  payable  only  on  account  of  dependent  wives  of  male  employees,  and  not  for 
toonien  employed  by  the  company. 

The  Division  is  currently  awaiting  a  judicial  decision  on  another  Division  order 
holding  that,  not  only  must  the  employer  provide  the  same  maternity  benefits  for 
its  pregnant  employees  as  it  provides  for  the  wives  of  male  employees,  but  alsa 
that  it  must  provide  the  same  health  insurance  coverage  for  toomen  employees 
on  maternity  leave  as  it  provides  for  employees  on  other  types  of  physical  dis- 
ability leave. 

The  New  York  State  Division  of  Human  Rights  in  keeping  with  its  authority 
has  undertaken  a  survey  of  fifty  of  the  largest  corporations  in  the  State  of  New 
York  in  order  to  objectify  and  validate  the  extensiveness  and  kinds  of  insurance 
coverage  programs. 

The  preliminary  findings  suggest  that  there  is  widespread  discrimination  in 
insurance  programs  provided  by  corporations  and  by  insurance  companies  for 
their  own  female  employees. 

The  findings  of  discrimination  tend  to  include  the  following  areas  : 

1.  Eligibility  for  maternity  benefits  is  limited  to  the  wife  of  the  male  em- 
ployee; or  frequently  is  not  available  on  an  equal  basis  for  female  employees. 

(a)  One  large  corporation  provides  for  coverage  for  pregnancy  only  in  the  in- 
stance of  a  multiple  birth. 

(b)  (At  issue  such  cases  are  both  personal  coverage  for  female  employee  and 
dependent  coverage  for  the  child  bom.  The  AHS  contract  provides,  in  Article 
IV-B.  that  hospital  service  for  newborn  children  shall  be  provided  "only  under 
Family  contracts.")  ,    ^    ,.     ,.,.^. 

2  Benefits  are  provided  for  non-occupational  disabilities,  but  disabilities  or 
illnesses  due  to  pregnancy  are  excluded  from  hospital  and  surgical  coverage,  such 
as  ectopic  pregnancv,  caesarians,  abortions  and  spontaneous  miscarriage. 

3  Maternity  leave  policies  are  different  from  other  leave  policies  and  hnut  the 
amount  of  leave  time;  set  arbitrary  rules  for  the  point  at  which  maternity  leave 
must  begin,  as  well  as  their  tenns  and  time  of  return  or  reinstatement  after  the 
pregnancy. 

In  a  number  of  the  largest  companies,  under  the  terms  of  insurance  cover-nge 
female  emplovees  who  became  pregnant  receive  a  flnt  rate  of  .5  days  of  hospital 
care  and  maximum  cash  benefits  of  .$300  for  surgical  and  medical  expenses.  The 
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very  same  plan  permitted  to  the  wives  of  male  employees  up  to  10  days  of  hos- 
pital care  and  a  maxitmim  of  $1,000  for  surgical  and  medical  costs. 

4.  Exclusion  of  disability  payment  benefits  due  to  pregnancy  and  pregnancy- 
related  benefits  for  female  employees  while  benefit  payments  and  continued 
health  insurance  for  non-occupational  disabilities  for  male  employees  are  pro- 
vided for  all  employees. 

One  large  retail  firm  provides  disability  payments  to  male  employees  ranging 
from  half  to  full  normal  weekly  earnings,  and  extending  for  as  long  as  one  year 
for  all  non-occupational  disabilities  certified  by  the  company  doctor.  In  sharp 
contrast,  female  employees  who  undergo  medical  and/or  surgical  procedures 
indigenous  to  females  are  paid  no  benefits. 

In  other  companies  where  such  benefits  are  provided  to  female  employees  the 
maximum  amount  any  plan  offered  was  half  the  weekly  earnings  and  limited  to 
a  period  of  six  weeks. 

5.  Dependent  coverage  is  limited  to  the  wife  of  the  male  employee,  and  is  not 
available  on  an  equal  basis  to  the  husband  of  the  female  employee. 

(a)  There  is  no  limitation  included  for  duplicate  coverage  for  the  wife  of  the 
male  employee,  but  there  is  such  a  limitation  on  duplicate  coverage  for  the  hus- 
band of  the  female  employee. 

(b)  Dependent  coverage  for  the  husband  of  the  female  employee  is  available 
only  if  he  is  disabled  or  dependent,  whereas,  there  is  no  similar  condition  placed 
on  dependent  coverage  for  the  wife  of  the  male  employee. 

Illustrative  of  this  disparity  is  the  fact  that  some  plans  do  not  permit  a  work- 
ing female  to  include  her  husband  as  a  dependent  unless  he  is  retired  or  dis- 
abled. V/here  husband  and  wife  are  both  employed  the  husband  can  list  his  wife 
as  a  dependent  under  his  employer's  plan,  particularly  if  the  medical  and  surgi- 
cal benefits  are  better  than  those  provided  by  his  vdfe's  employer.  However,  if  the 
wife's  employer  provides  better  medical  and  surgical  benefits  she  cannot  include 
a  working  husband  as  a  dependent  since  such  benefits  are  limited  to  a  disabled 
or  retired  husband. 

Following  full  analysis  of  the  findings,  it  is  the  plan  of  the  Division  of  Human 
Rights  of  the  State  of  New  York  to  take  steps  to  effect  remedy  of  the  discrimi- 
natory practices  of  insurance  coverage  based  on  sex  for  the  women  of  the  State 
of  New  York. 

Exhibit  VIII 

TABLE  1.— GROUP  LONG-TERM  DISABILITY  INSURANCE,  CRUDE  RATES  OF  DISABLEMENT  PER  1,000  LIVES  EXPOSED 
(6-MONTH  ELIMINATION  PERIOD;  CALENDAR  YEAR  OF  ISSUE  EXCLUDED),  CALENDAR  YEARS  OF  EXPERIENCE 
1965-69,  ALL  EXPERIENCE  UNITS  COMBINED 

Rate  of  dis- 

Life  years        Number  of      ablement  per 

Attained  age  exposed  claims  1,000  lives 

All  experience:  males,  females,  and  sex  unknown: 

Undergo 953,742  774  0.81 

40to44                                                       291,160  574  1.97 

45to49'"'" 256,488  862  3.36 

50to54' 198,314  1,138  5.74 

5510  59."' 146,441  1,451  9.91 

60to64 91,214  1,444  15.83 

All  ages 

Male  experience  only: 

Under  40 

40  to  44 

45  to  49 

50  to  54 

55  to  59.. 

60  to  64.... 

All  ages 

Female  experience  only: 

Under  40.. 

40  to  44 

45  to  49 

50  to  54 

55  to  59 

60  to  64 

All  ages 172,914  604  3.49 

Note:  Transactions  of  Society  of  Actuaries  1971  Report  of  Mortality  and  Morbidity  Experience. 


1,937,359 

6,243 

3.22 

315,989 

186 
157 
259 
361 
458 
510 

0.62 

100, 959 

1.56 

?6,790 

2.98 

66, 824 

5.40 

50, 680 

9.04 

30, 638 

16.65 

651,880 

1,941 

2.98 

87, 223 

76 
78 
111 
120 

106 
113 

0.87 

24, 132 

3.23 

23,039 

4.82 

17,824 

6.73 

13,409 

7.91 

7,  287 

15.51 
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TABLE  2  -GROUP  LONG-TERM  DISABILITY  INSURANCE,  CRUDE  RATES  OF  DISABLEMENT  PER  1.000  LIVES  EXPOSED 
(3-MOMTH  ELIMINATION  PERIOD;  CALENDAR  YEAR  OF  ISSUE  EXCLUDED),  CALENDAR  YEARS  OF  EXPERIENCE 
1965-69,  ALL  EXPERIENCE  UNITS  COMBINED 


Attained  age 


Rate  of  dis- 

Life  years        Number  of      ablement  per 

exposed  claims  1,000  lives 


All  experience:  makes,  females,  and  sex  unknown 

Under  40 - 

40  to  44 - 

45  to  49 

50  to  54 

55  to  59.. 

SO  to  64 

All  ages 

Male  experience  only: 

Under  40 

40  to  44... 

45  to  49 

50  to  54 

55  to  59 - 

60  to  64 

All  ages. 

Female  experier.ce  only: 

Under  40 

40  to  44. 

45  to  49.... 

50  to  54 

55  to  59 

60  to  64... 

All  ages 


157,933 
48,  238 
43,  556 
35,391 
28,410 
17,  779 


288 
152 
249 
282 
360 
335 


1.82 
3.15 
5.72 
7.97 
12.67 
18.90 


331,307 

1,667 

5.03 

75,  874 
25, 124 
22, 188 
17,558 

140 
73 
218 

145 
179 
165 

1.85 
2.91 
5.77 
8.26 

13,742 

13.03 

8,  583 

19.22 

163,  069 

830 

5.09 

22, 647 

64 
27 
31 
41 
38 
34 

2.83 

5,  445 

4.96 

5,461 

5.68 

4,  677 

8.77 

3,988 

9.53 

2,  338 

14.54 

44,  556 


235 


5.27 


Note:  Transactions  of  Society  of  Actuaries  1971  Report  of  Mortality  and  Morbidity  Experience. 

Exhibit  IX 

1  YEAR  SICKNESS  AND  ACCIDENT  NONCANCELLABLE  DISABILITY  INCOMEi 
PARTICIPATING  ANNUAL  PREMIUM  RATES,  $100  MONTHLY  INDEMNITY,  OCCUPATIONAL  CLASS  5A  (EXECUTIVE) 


Elimination  periods  (sickness  and  accident) 


Age  at  issue 


7  days  14  days         30  days       2  months       3  months       6  months 


1  year 


MEN 

18  to  25 $32.41  $25,08 

26  --.-           32.56  25.27 

27 32.72  25.49 

28 """            32.91  25.74 

29                        33.11  25.98 

30lli;^"-." 33.28  26.20 

WOMEN 

18  to  25 51.33 

26 51.52 

27                                              51.74 

28 " .      -  51.99 

29  Vl"\y'"\" 52.23 

30  "■ 52.45 


14. 76 

$9.84 

$7.73 

$5.55 

$4.65 

14.98 

10.07 

7.95 

5.74 

4.82 

15.24 

10.31 

8.17 

5.94 

4.98 

15.51 

10.57 

8.41 

6.15 

5.16 

15.80 

10.85 

8.68 

6.36 

5.36 

16.08 

11.12 

8.92 

6.56 

5.53 

35.01 

25.09 

21.23 

16.31 

13.90 

35.23 

25.32 

21.45 

16.49 

14.07 

35.49 

25.56 

21.67 

16.69 

14.23 

35.76 

25.82 

21.91 

16.90 

14.41 

36.05 

26.10 

22.18 

17.11 

14.61 

36.33 

26.37 

22.42 

17.31 

14.78 

I  Guardian  Life  Insurance  Co.,  premium  rate  table  for  disability  income  insurance  for  men  and  women  in  the  lowest  risk 
classification — executive. 
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Exhibit  X 
Title  VII  Civil  Rights  Act  of  1965 

TITLE     29,     LABOR,     CHAPTER    IV,     PART     1604 GUIDELINES     ON     DISCBIMIXATION 

BECAUSE    OF    SEX 

Section  1604.9  Fringe  Benefits. 

(a)  "Fringe  benefits,"  as  used  herein,  includes  medical,  hospital,  accident, 
life  insurance  and  retirement  benefits;  profit-sharing  and  bonus  plans;  leave; 
and  other  terms,  conditions,  and  privileges  of  employment. 

(b)  It  shall  be  an  unlawful  employment  practice  for  an  employer  to  dis- 
criminate between  men  and  women  with  regard  to  fringe  benefits. 

(c)  Where  an  employer  conditions  benefits  available  to  employees  and  their 
spouses  and  families  on  whether  the  employee  is  the  "head  of  the  household" 
or  "principal  wage  earner"  in  the  family  unit,  the  benefits  tend  to  be  available 
only  to  male  employees  and  their  families.  Due  to  the  fact  that  such  conditioning 
discriminatorily  affects  the  rights  of  women  employees,  and  that  "head  of 
household"  or  "principal  wage  earner"  status  bears  no  relationship  to  job 
performance,  benefits  which  are  so  conditioned  will  be  foimd  a  prima  facie 
violation  of  the  prohibitions  against  sex  discrimination  contained  in  the  Act. 

(d)  It  shall  be  an  unlawful  employment  practice  for  an  employer  to  make 
available  benefits  for  the  wives  and  families  of  male  employees  where  the 
same  benefits  are  not  made  available  for  the  husbands  and  families  of  female 
employees;  or  to  make  available  benefits  for  the  wives  of  male  employees  which 
are  not  made  available  for  female  employees ;  or  to  make  available  benefits  to 
the  husbands  of  female  employees  which  are  not  made  available  for  male  em- 
ployees. An  example  of  such  unlawful  employment  practice  is  a  situation  in 
which  wives  of  male  employees  receive  maternity  benefits  while  female  employees 
receive  no  such  benefits. 

(e)  It  shall  not  be  a  defense  under  Title  VII  to  a  charge  of  sex  discrimination 
in  benefits  that  the  cost  of  such  benefits  is  greater  with  respect  to  one  sex  than 
the  other. 

(f )  It  shall  be  an  unlawful  employment  practice  for  an  employer  to  have  a 
pension  or  retirement  plan  which  establishes  different  optional  or  compulsory 
retirement  ages  based  on  sex.  or  which  differentiates  in  benefits  on  the  basis  of 
sex.  A  statement  of  the  General  Counsel  of  September  13,  1968,  providing  for 
a  phasing  out  of  differentials  with  regard  to  optional  retirement  age  for  certain 
incumbent  employees  is  hereby  withdrawn. 

Section  1604.10    Employment  Policies  Relating  to  Pregnancy  and  Childbirth. 

(a)  A  written  or  unwritten  employment  policy  or  practice  which  excludes 
from  employment  applicants  or  employees  because  of  pregnancy  is  in  prima  facie 
violation  of  "Title  VII. 

(b)  Disabilities  caused  or  contributed  to  by  pregnancy,  miscarriage,  abortion, 
childbirth,  and  recovery  therefrom  are,  for  all  job-related  purposes,  temporary 
disabilities  and  should  be  treated  as  such  under  any  health  or  temporary 
disability  insurance  or  sick  leave  plan  available  in  connection  with  employment. 
Written  and  unwritten  employment  policies  and  practices  involving  matters 
such  as  the  commencement  and  duration  of  leave,  the  availability  of  extensions, 
the  accrual  of  seniority  and  other  benefits  and  privileges,  reinstatement,  and 
payment  under  any  health  or  temporary  disability  insurance  or  sick  leave  plan, 
formal  or  informal,  shall  be  applied  to  disability  due  to  pregnancy  or  childbirth 
on  the  same  terms  and  conditions  as  they  are  applied  to  other  temporary 
disabilities. 

(c)  Where  the  termination  of  an  employee  who  is  temporarily  disabled  is 
caused  by  an  employment  policy  under  which  insufficient  or  no  leave  is  available, 
such  a  termination  violates  the  Act  if  it  has  a  disparate  impact  on  employees 
of  one  sex  and  is  not  justified  by  business  necessity. 

Representative  Griffiths.  Mr,  Eolide,  may  I  ask  you  to  try  and  con- 
fine your  remarks  to  about  15  minutes  and  we  will  give  you  2  minutes 
warning. 

Mr.  Rotide.  ok. 
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STATEMENT  OF  STEVEN  ROHDE,  MEMBER  OF  THE  STAFF,  CENTER 
FOR  NATIONAL  POLICY  REVIEW,  SCHOOL  OF  LAW,  CATHOLIC 
UNIVERSITY,  TESTIFYING  FOR  WILLIAM  L.  TAYLOR,  DIRECTOR 

Mr.  RoHDE.  Thank  you.  My  name  is  Steven  Rolide  and  I  am  a  mem- 
ber of  the  staff  of  the  Center  for  National  Policy  Review  which  is  a 
privately  funded  organization  based  at  Catholic  University  Law 
School. 

I  wish  to  express  regrets  on  behalf  of  Mr.  Taylor  who  could  not  be 
here  this  morning  because  of  an  illness  in  his  family.^ 

Our  testimony  is  on  the  subject  of  discriminatory  treatment  of 
women  in  home  mortgage  financing.  Sexist  practices  are  prevalent 
throughout  the  Nation's  mortgage  finance  industry.  Women  face 
obstacles  in  obtaining  mortgage  credit  whether  they  apply  individually 
for  a  loan  or  whether  they  apply  jointly  with  their  husbands.  And 
neither  type  of  discrimination  can  be  justified  on  economic  grounds. 

While  some  progress  has  been  made  in  identifying  the  barriers  to 
women  in  mortgage  financing,  and  in  fact  there  has  been  some  reform, 
we  really  have  not  gone  very  far  beyond  the  starting  line  as  yet. 

One  of  the  most  prevalent  discriminatory  practices  in  mortgage 
lending  is  the  denial  of  a  loan  to  a  husband  and  wife  because  the  lender 
routinely  discounts  or  totally  ignores  the  wife's  income  in  computing 
family  income.  Such  practices  prevent  many  families  from  achieving 
home  ownership  or  compel  them  to  accept  housing  that  does  not  suit 
their  needs  and  incomes. 

Now,  the  widespread  nature  of  the  practice  of  discounting  income 
of  working  wives  has  been  demonstrated  not  only  by  a  mounting  nmn- 
ber  of  complaints  but  also  by  a  number  of  recent  studies,  and  you  read 
the  statistics  in  your  opening  statement  on  the  one  from  the  Federal 
Home  Loan  Bank  Board.  I  won't  say  anything  more  about  that  one 
except  to  state  because  of  the  way  the  sample  was  chosen,  it  is  very 
likely  that  that  study  understates  the  extent  of  discrimination. 

Representative  Griffiths.  I  feel  sure  that  is  the  case. 

Mr.  RoHDE.  And  the  basic  results  of  that  study  have  been  confirmed 
in  other  studies,  particularly  one  by  the  U.S.  Savings  &  Loan  League. 

There  is  also  evidence  that  the  discrimination  is  particularly  severe 
against  women  who  are  not  classified  as  professional  workers  although 
even  women  who  are  classified  as  professional  workers  also  very  fre- 
quently have  their  income  discounted. 

Those  various  surveys  that  have  been  done  basically  deal  with  prac- 
tices in  the  conventional  mortgage  market.  There  is  also  a  great  deal 
of  discrimination  that  is  prevalent  in  the  Veterans'  Administration, 
VA  auaranteed  loan  mortgages  market,  and  the  VA  written  credit 
standards  are  still  extremely  restrictive  in  tone.  And  actually  in  prac- 
tice as  evidenced  by  the  various  complaints  that  have  come  in,  the 
policy  and  practices  seem  to  be  even  more  restrictive  than  the  Avritten 
standard. 

Top  officials  at  the  Veterans'  Administration  apparently  now  realize 
some  of  the  problems,  and  they  have  informed  us  that  they  are  now 
redrafting  the  written  standards,  although  no  details  are  available  yet. 
So  we  feel  there  is  some  reason  for  hope  there. 


1  See  Mr.   Taylor's  prepared  statement,  beginning  on  p.   195. 
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But  even  assuming  that  the  discrimination  is  eliminated  in  the 
Avritten  VA  standard,  there  is  still  going  to  be  a  major  problem  in 
translating  that  into  actual  practice,  and  particularly  to  retram  the 
VA  loan  underwriters. 

Just  a  few  days  ago.  for  example,  an  employee  from  the  Women  s 
Law  Fund  in  Cleveland  told  me  that  a  VA  loan  official  had  explained 
to  her,  in  explaining  VA's  policy,  that  "It  is  un-American  to  count  a 
woman's  income,"  and  that  the  only  way  a  woman's  income  could  be 
counted  would  be  if  she  were  to  "have  a  hysterectomy." 

This  is  the  type  of  sexist  attitude  I  am  very  fearful  is  still  prevalent 
among  VA  underwriters,  and  mortgage  lenders  in  general,  so  just 
changing  the  written  standard  is  only  one  part  of  the  job. 

In  contrast  to  the  current  policy  of  VA  and  many  conventional  lend- 
ers, FHA  does  recognize  the  basic  principle  that  the  fact  that  a  woman 
may  be  of  child  bearing  age  is  not  a  relevant  factor  in  underwriting  a 
mortgage  loan.  FHA's  underwriting  handbook,  for  example,  states, 
"With  strong  motives  for  returning  to  work,  any  failure  to  do  so  after 
maternity  leave  would  probably  be  due  to  causes  w^hich  would  be  un- 
predictable and  would  represent  such  a  very  small  percentage  of  vol- 
ume that  it  could  be  accepted  as  a  calculated  risk." 

So  FHA's  policy  is  if  the  wife's  employment  is  confirmed  and  there 
are  "cood  possibilities  for  continued^  employment,"  then  all  of  her 
income  is  counted,  and  although  the  data  isn't  perfect  to  determine 
how  it  is  working  out  in  practice,  what  data  is  available  does  tend  to 
indicate  in  practice  that  in  FHA  loans  the  wife's  income  is  almost 
alwavs  counted  at  100  percent. 

Now,  this  arbitrary  discounting  or  ignoring  of  the  wife's  income  is 
based  on  the  assumption  that  the  employment  of  married  women  is 
merely  a  temporary  aberration  and  that  once  a  woman  becomes  preg- 
nant her  employment  will  end  permanently.  These  assumptions  cannot 
l)e  economicallv  justified.  They  ig-nore  changing  social  conditions,  the 
rapidly  increasing  employment  of  women,  and  the  increased  avail- 
ability of  liberal  maternity  leave  policies.  But  worst  of  all,  I  think,  is 
that  these  practices  rest  on  an  insulting  assumption  that  people  are 
devoid  of  common  sense  and  that  they  cannot  rationally  plan  their 
lives,  particularly  that  women  will  deliberately  quit  work  and  then 
refuse  to  return  to  work  even  if  doing  that  w^ould  result  in  a  foreclosure 
and  loss  of  their  house.  It  is  really  an  incredible  assumption. 

So  really  you  have  to  rely  on  commonsense — there  is  no  economic 
evidence  at  all  to  support  those  who  routinely  discount  all  or  part 
of  the  wife's  income  in  underwT?iting  mortgage  loans.  In  fact,  the 
major  studies  on  mortgage  risk  provide  strong  evidence  that  in 
determining  default  risk  the  key  factors  are  the  characteristics  of  the 
loan  itself,  "in  other  words,  the  terms  of  the  financing,  particularly  the 
loan  to  value  ratio,  rather  than  the  characteristics  of  the  borrower. 

Also  there  was  one  study  that  specifically  looked  at  the  question  of 
mortgage  delinquency  rates  in  two- wage  earner  families  as  opposed 
to  one-wage  earner  families — a  study  in  1964  by  Leon  Kendall— and 
the  data  indicated  there  that  if  anything,  loans  to  families  where  the 
husband's  income  accounted  for  100  percent  of  family  income  actually 
had  a  slightly  higher  likelihood  of  being  delinquent  than  loans  to 
families  where  the  husband's  income  is  only  a  portion  of  family  income. 
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Perhaps  the  fact  there  were  two  wage  earners  in  the  family  gave  the 
family  a  little  bit  more  flexibility  in  meeting  their  commitments. 

From  testimony  at  various  heanngs  and  from  speeches  it  is  now 
apparent  that  the  leadere  of  the  banking  and  savings  and  loan  indus- 
tries are  beginning  to  recognize  the  fact  that  this  widespread  dis- 
criminatory treatment  of  women  is  not  based  on  sound  economic  prin- 
ciples. The  problem  really  is  the  message  has  not  gotten  through  to  the 
local  level,  to  the  individual  lending  institutions  and  the  individual 
loan  officers.  It  is  unrealistic  to  expect  that  practices  that  are  encrusted 
with  age  and  surrounded  by  myth  will  yield  readily  and  quickly.  Thus, 
firm  Government,  national  policies  are  going  to  be  needed. 

One  other  area  where  women  encounter  problems  is  where  they  apply 
individually  for  a  mortgage  loan  and  they  may  run  into  discrimina- 
tion not  only  because  of  their  sex  but  also  their  marital  status;  as 
people  who  are  single,  divorced,  widowed,  or  separated.  The  survey  by 
the  Federal  Home  Loan  Bank  Board  you  referred  to  earlier  had  a 
question  on  marital  status  and  that  one  revealed  that  G4  percent  of  the 
savings  and  loans  said  that  a  person's  marital  status  was  used  as  a 
factor  in  evaluatmg  loan  applications  and  18  percent  actually  indicated 
that  a  person's  marital  status,  in  and  of  itself,  could  be  grounds  for 
automatic  disqualification. 

Also  as  a  practical  matter  discrimination  because  of  marital  status 
has  a  \ery  sharp  discriminatory  effect  on  women  currently.  The  very 
large  percentage  of  people  who  are  divorced,  widowed,  single,  who  are 
seeking  mortgage  loans  are  women.  Even  the  FIIA  which,  as  I  have 
said,  has  a  nondiscriminatory  policy  with  relation  to  counting  working 
wives'  income,  has  in  its  guidelines  discriminatory  language  with  re- 
gard to  marital  status.  And  that  needs  to  be  corrected. 

What  about  the  economic  evidence  ^  The  most  comprehensive  study 
of  mortgage  delinquency  I  think  that  has  been  done— relating  it  to 
characteristics  of  borrowers  and  characteristics  of  loans— is  a  study 
done  in  1970  by  John  Herzog  and  James  Earley  entitled  "Home  Mort- 
gage Delinquency  and  Foreclosure,"  and  this  study  found  there  was  no 
demonstrable  relationship  between  marital  status  and  mortgage  loan 
risk.  So,  again,  these  discriminatory  practices  are  based  on  myth. 

There  is  one  area  where  some  progress  has  been  made,  particularly  in 
regard  to  the  issue  of  counting  a  wife's  income,  and  that  is  in  respect  to 
the  secondary  market  programs  for  conventional  mortgages  which  were 
established  last  year  by  two  Federal  agencies,  the  Federal  Home  Loan 
:Mortgage  Corporation,  commonly  called  Freddy  Mac,  and  the  Federal 
National  Mortgage  Association,  commonly  called  Fannie  Mae.  These 
programs,  if  they  are  implemented  successfully,  can  make  a  contribu- 
tion in  reforming  underwriting  practices.  This  is  discussed  in  some 
detail  in  the  statement.  But  to  summarize  I  will  explain  that  while 
they  do  have  potential  to  encourage  nondiscriminatory  practices,  it  is 
quite  clear  that  by  themselves  they  cannot  possibly  satisfactorily  ad- 
dress the  problems  of  sexism  in  the  mortgage  finance  industry. 

So  the  question  then  comes  as  to  what  are  the  remedial  actions  that 
are  necessary?  First,  I  think  it  is  very  highly  desirable  to  have  a  Fed- 
eral law  which  will  specifically  prohibit  discrimination  by  lending 
institutions  on  the  basis  of  sex  or  marital  status,  and  providing  a  cause 
of  civil  action  against  lenders  by  citizens  who  have  been  discriminated 
against.  But  even  if  such  legislation  were  passed,  the  heait  of  an  effec- 
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tivc  program  to  eliminate  mortgage  lending  discrimination  because  of 
sex  and  marital  status  must  rest  with  the  enforcement  of  strong  regu- 
lations by  the  agencies  which  supervise  and  examine  the  Nation's  mort- 
gage lenders. 

Experience  with  the  Fair  Housing  Act  of  1968,  which  prohibits 
racial  discrimination  in  mortgage  lending,  graphically  illustrates  the 
importance  of  the  regulatory  process.  Although  title  VIII  was  passed 
more  than  5  years  ago.  yet  very  little  progress  has  been  made  because 
the  responsible  agencies,  the  Federal  Home  Loan  Bank  Board,  FDIC, 
Comptroller  of  the  Currency  and  the  Board  of  Governors  of  the  Fed- 
eral Iicserve  System,  have  neglected  their  responsibility  to  enforce 
the  law.  So  it  cannot  be  assumed  that  just  the  mere  passage  of  a  Federal 
law  prohibiting  discrimination  because  of  sex  or  marital  status,  will 
automatically  result  in  an  end  to  discrimination.  Enforcement  is  the 
key. 

Actually,  these  agencies  that  I  mentioned  have  ample  author- 
ity under  their  own  enabling  statute  to  take  action  right  now 
without  even  waitinrr  for  a  law.  By  promulgating  strong  regulations 
and  guidelines  against  discriminatory  treatment  of  women,  by  re- 
quiring the  keeping  of  an  appropriate  record  and  bv  sending  in  teams 
of  examiners,  which  they  have  as  a  part  of  their  existing  structure  to 
check  on  compliance,  and  then  by  demonstrating  a  willingness  to  im- 
pose sanctions  STich  as  cease  and  desist  ordei-s  and  other  sanctions,  these 
financial  regulatory  agencies  could  take  in  my  opiiiion,  decisive  action 
to  root  out  sex  discrimination  in  the  banking  and  savings  and  loans 
industries.  But  so  far  no  such  action  has  been  forthcoming. 

The  Bank  Board  has  aclmowledged  that  its  enabling  statutes  pro- 
vide authority  to  regulate  in  this  area  but  so  far  has  not  acted. 

A  second  agency.  FDIC,  has  held  hearings  on  this  very  subiect, 
whether  they  have  the  authority  to  do  it  and  wliether  it  is  desirable  to 
promulgate  regulations,  but  in  the  7  months  since  the  holding  of  these 
hearings  no  action  has  been  forthcominor.  Tlie  other  two  agencies,  the 
Comptroller  of  the  Currency  and  the  Ferleral  Reserve,  have  so  far  been 
totally  unresponsive  to  pleas  that  they  take  action.  The  principal  bases 
of  authority  for  the  FDIC.  the  Comptroller  of  the  Currency  and  the 
Federal  Reserve  to  talre  action  have  been  discussed  in  detail  in  testi- 
mony at  the  hearings  held  by  FDIC.  I  will  just  briefly  mention  them. 

First,  these  agencies  have  general  responsibility  under  the  Housing 
Act  of  1949  which  was  the  act  which  set  the  national  housing  goal  of 
a  decent  home  and  suitable  living  environment  for  every  American 
family. 

Second,  there  are  provisions  in  law  directing  these  agencies  to  con- 
sider whether  given  banks  are  meeting  "the  convenience  and  need  of 
the  community."  I  can't  pos.^ibly  see  how  a  bank  which  thwarts  na- 
tional housing  goals  bv  discriminating  against  women  can  rank  high 
in  its  satisf  j^ing  of  the  needs  of  the  community." 

Third,  the  agencies  are  charged  by  law  with  preventing  banks  from 
engaging  in  unsound  business  practices  and  I  don't  think  it  can  possi- 
bly be  considered  sound  business  for  a  bank  to  arbitrarily  limit  its 
mai'lvct  and  deny  itself  potentially  profitable  loans  based  just  on 
myths. 

Representative  Griffiths.  May  I  interrupt  you?  The  House  has 
begun  its  session  and  while  I  don't  mind  missing  the  fii-st  quorum  call, 
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I  will  probably  have  to  go  shortly  after  that  to  answer  other  roUcalls. 
You  may  rest  assured  that  we  will  put  the  prepared  statement  of 
]Mr.  Taylor  in  the  record. 

JNIr.  iloHDE.  Right. 

[The  prepared  statement  of  Mr.  Taylor  follows :] 

Prepared  Statement  of  William  L.  Taylok,  Dikector,  Center  for  National 
Policy  Review,  School  of  Law,  Catholic  University 

Discriminatory  Treatment  of  Women  in  Home  Mortgage  Financing 

Mrs.  Griffiths  and  members  of  the  committee,  my  name  is  William  L.  Taylor 
and  I  am  Director  of  the  Center  for  National  Policy  Review,  a  privately  funded 
organization  concerned  with  civil  rights  and  urban  problems  based  at  Catholic 
University  Uaw  School.  I  am  very  glad  to  have  the  opportunity  provided  by 
your  invitation  to  testify  on  the  subject  of  discriminatory  treatment  of  women 
in  home  mortgage  financing. 

The  Center's  program  in  this  area  has  involved  (1)  efforts  to  persuade  Fed- 
eral agencies  to  adopt  and  implement  policies  to  prevent  discrimination  in  their 
own  mortgage  loan  programs  and  (2)  efforts  to  persuade  Federal  agencies 
which  regulate  banks  and  savings  and  loan  associations  to  adopt  rules  prohibit- 
ing discriminatory  treatment  of  women  by  the  institutions  they  regulate. 

Practices  of  sex  discrimination  are  prevalent  throughout  the  nation's  mort- 
gage finance  industry.  Women  face  obstacles  in  obtaining  mortgage  credit 
whether  they  apply  individually  for  a  loan  or  jointly  with  their  husbands. 
Neither  type  of  discrimination  can  be  justified  on  economic  grounds. 

We  have  found  that  many  of  the  practices  that  disadvantage  women  are  prod- 
ucts of  a  by-gone  era  and  of  assumptions  about  the  status  of  women  as  workers 
that  are  no  longer  valid,  if  they  ever  were.  While  such  practices  are  not 
necessarily  invidiously  intended,  the  effect  is  the  same  as  if  they  were. 

Some  progress  has  been  made  in  identifying  the  barriers  to  women  in  mort- 
gage financing,  in  exposing  the  lack  of  economic  justification  for  many  prevalent 
practices,  and  in  beginning  the  process  of  reform.  But  we  have  not  gone  very  far 
beyond  the  starting  line  and  a  concerted  effort,  involving  the  leadership  and 
resources  of  elected  officials  as  well  as  private  organizations,  is  needed  if  true 
equality  of  opportunity  is  to  be  established. 

discounting  of  a  working  wife's  income 

One  of  the  most  prevalent  discriminatory  practices  in  mortgage  lending  is 
the  denial  of  a  loan  to  a  husband  and  wife  because  the  lender  routinely  dis- 
counts or  tfttally  ignores  the  wife's  income  in  computing  family  income.  Such 
practices  prevent  many  families  from  achieving  homeownership  or  compel  them 
to  accept  housing  that  does  not  suit  their  needs  and  incomes. 

Such  practices  have  a  racial  impact  as  well,  because  in  minority  families  the 
income  of  the  wife  often  represents  a  significant  contribution  to  the  family's 
income  and  standard  of  living.  Recent  data  from  the  Bureau  of  Labor  Statistics 
show  that  the  labor  force  participation  rate  for  nonwhite  wives  is  .52.-5%,  as 
contrasted  with  a  39.7%  rate  for  white  wives.  In  the  key  age  group  2.>-34,  non- 
white  wives  have  a  59.4%  labor  force  participation  rate,  as  constrasted  with 
oS.0%,  for  white  wives.  Thus,  eliminating  the  practice  of  discounting  or  ignoring 
a  wife's  income  must  be  an  important  element  in  any  effort  to  open  up  new  home- 
owner.ship  opportunities  for  minorities. 

The  widespread  nature  of  the  practice  of  discounting  the  income  of  working 
wives  has  been  demonstrated  not  only  by  a  mounting  number  of  complaints 
from  women,  but  bv  several  recent  studies. 

Tn  March,  1972.  the  Federal  Home  Loan  Bank  Board,  the  Federal  agency 
which  regulates  the  savings  and  loan  industry,  released  the  results  of  a  survey 
conducted  the  previous  year.  With  respect  to  conventional  mortgage  loans,  one 
of  the  questions  asked  savings  and  loan  managers  was  what  credit  they  would 
allow  for  a  working  wife's  income  if  she  were  2.5  years  old,  had  two  school  age 
children,  and  worked  full  time  as  a  secretary.  Fully  25  percent  of  the  savings 
and  loan  managers  responded  by  saying  that  they  would  count  none  of  her 


income,  and  most  reported  percentages  of  50%  or  less.  Only  22  percent  indicated 
that  they  would  give  full  credit  to  her  income.^ 

Confirmation  of  the  results  of  the  Bank  Board  survey  came  from  another 
sun-ey  released  in  May,  1972,  by  the  United  States  Savings  and  Loan  League. 
This  survey  involved  more  than  400  large  savings  and  loans.  One  of  the  ques- 
tions was :  "Assuming  you  give  weight  to  a  working  wife's  Income,  how  much 
will  you  give?"  In  response,  only  28  percent  indicated  that  they  would  give  full 
credit  to  a  wife's  income  and  only  14  percent  more  indicated  they  would  count 
it  more  than  50  percent.  One  of  the  interesting  aspects  of  the  results  was  the 
non-response  rate  of  this  question,  which  was  21  percent.  This  is  significant 
because  for  all  of  the  other  questions  in  the  survey,  the  non-response  rate  was 
approximately  one  percent  or  less.  It  appears  that  for  approximately  20  percent 
of  the  savings  and  loans  in  the  survey,  the  first  part  of  the  question :  "Assuming 
you  give  weight  to  a  working  wife's  income"  may  have  been  a  false  assumption. 

Women  who  are  not  classified  as  professional  workers  may  be  more  likely 
than  other  women  to  be  the  victims  of  discounting  practices.  Evidence  that  this 
is  the  case  comes  from  a  variety  of  sources,  including  a  report  just  released  by 
the  D.C.  Advisory  Commission  on  the  Status  of  Women  and  the  Women's  Legal 
Defense  Fund,  surveying  mortgage  lending  practices  in  the  metropolitan  Wash- 
ington area.  Whereas  %  of  the  responding  lenders  said  they  would  count  100% 
of  a  wife's  income  if  she  were  a  professional,  only  %  would  fully  count  the 
income  of  a  nonprofessional  wife.*  This  distinction  is  not  rational  since  very 
often  it  is  In  working  class  families  where  the  wife  is  most  likely  to  continue 
working  out  of  economic  necessity. 

VA    CREDIT    STANDARDS 

The  practice  of  discounting  all  or  part  of  a  wife's  income  has  not  been  con- 
fined to  the  conventional  mortgage  market,  but  is  also  widespread  in  connection 
with  loans  guaranteed  by  the  Veterans  Administration.  VA's  written  standard 
itself  is  quite  restrictive  in  tone  and  indicated  that  only  in  special  circum- 
stances can  a  wife's  income  be  counted  fully  as  normal  family  income.  Reports 
of  a  number  of  complaints  from  several  cities  provide  evidence  that  in  pi-actice, 
VA's  policy  is  often  applied  in  a  manner  even  more  restrictive  than  the  written 
criteria. 

In  connection  with  VA  loan  applications,  there  have  been  numerous  reports 
that  mortgage  lenders  have  required  families  to  submit  aflSdavits  swearing  that 
they  use  and  will  continue  to  use  methods  of  birth  control.  Sometimes  mortgage 
lenders  have  solicited  medical  certificates  regarding  a  woman's  ability  to  have 
children.  These  unconscionable  invasions  of  privacy  apparently  have  been 
prompted  by  a  belief  that  such  submissions  were  necessary  to  convince  the  VA 
to  approve  the  loan.  In  February  of  this  year,  the  VA  issued  an  information 
bulletin  stating  that  VA  does  not  require  or  condone  the  practice  of  soliciting 
statements  on  the  capacity  of  a  woman  to  have  children  or  on  the  family's  birth 
control  plans.  Unfortunately,  however,  VA  did  not  at  the  same  time  revise  its 
basically  restrictive  policy  for  dealing  with  wife's  income,  a  policy  which  sug- 
gests that  the  mere  possibility  of  pregnancy  is  a  basis  for  discounting  income. 

Top  oflicials  at  the  Veterans  Administration,  I  am  happy  to  report,  now  recog- 
nize that  revision  of  their  credit  standards  is  needed  and  new  criteria  governing 
treatment  of  a  wife's  income  are  being  drafted. 

But  new  standards  are  only  one  part  of  the  job.  Just  a  few  days  ago,  an 
employee  of  the  Womens  Law  Fund  in  Cleveland  reported  to  us  that  a  VA  loan 
official  explained  to  her  that  it  is  "un-American  to  count  a  woman's  income"  and 
that  the  only  way  a  woman's  income  could  be  counted  would  be  if  she  were  to 
"have  a  hysterectomy." 

Once  VA  revises  its  standards,  a  major  effort  will  be  needed  to  make  clear 
both  to  VA  loan  ofi5cials  and  to  lenders  that  they  must  abide  by  the  new  criteria. 
VA  should  also  institute  a  data  collection  system  which  will  allow  it  to  determine 
whether  the  new  criteria  are  being  observed. 


1  It  Is  likely  that  the  survey  understates  the  extent  of  discrimination,  since  the  100 
savings  and  loan  associations  sent  the  questionnaire  were  chosen  in  part  because  they 
■were  likely  to  cooperate.  Seventy-four  associations  responded.  In  addition,  data  In  the 
survey  reflecting  lender  willingness  to  make  FHA  insured  loans,  subsidized  loans  and  90% 
conventional  loans  suggest  that  the  associations  in  the  sample  are  generally  more  liberal 
and  more  responsive  to  social  needs  than  the  average  savings  and  loan. 

=  Since  the  response  rate  for  this  survey  was  below  .^iO%,  the  data  must  be  interpreted 
with  caution,  but  in  any  case  probably  understates  the  extent  of  discrimination. 
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FHA   CREDIT   STAND AEDS 

In  contrast  to  the  current  policy  of  VA,  and  that  of  many  conventional  mort- 
gage lenders,  the  Federal  Housing  Administration  (FHA)  recognizes  the  prin- 
ciple that  the  fact  that  a  woman  may  be  of  childbearing  age  should  not  be  a 
factor  in  underwriting  a  mortgage  loan.  FHA's  basic  policy  is  to  count  all  of 
a  wife's  income  if  such  income  and  a  motivating  interest  "may  normally  be  ex- 
pected to  continue  through  the  early  period  of  mortgage  risk."  The  early  period 
of  mortgage  risk  is  defined  as  the  first  five  years  of  the  mortgage  term.  With 
regard  to  maternity  leave,  FHA's  underwriting  handbook  states : 

'•The  principle  element  of  mortgage  risk  in  allowing  income  of  working  wives 
as  effective  income  is  the  possibility  of  its  interruption  by  maternity  leave.  Most 
emplovers  recognize  this  possibility  and  provide  for  maternity  leave,  with  job 
retention,  as  an  inducement  of  employment.  With  strong  motives  for  returning  to 
work,  any  failure  to  do  so  after  maternity  leave  would  probably  be  due  to 
causes  which  would  be  unpredictable  and  would  represent  such  a  very  small 
percentage  of  volume  that  it  could  be  accepted  as  a  calculated  risk."  (Mortgage 
Credit  Analysis  Handbook,  Chapter  1,  Section  4,  Paragraph  l-22b). 

Thus,  if  a  wife's  employment  is  confirmed  and  there  are  "good  possibilities 
for  continued  employment",  all  of  her  income  is  to  be  counted. 

For  the  most  part,  the  evidence  suggests  that  FHA  underwriters  are  actually 
applying  this  nondiscriminatory  policy  in  practice.  For  example,  in  1970,  for  new 
single  family  homes  in  FHA's  section  203(b)  program,  all  of  the  wife's  income 
was  counted  in  91  percent  of  the  cases  where  the  wife  worked.  While  this  record 
is  encouraging,  it  is  incomplete  in  that  it  does  not  include  data  on  loans  rejected 
by  FHA.  To  make  sure  that  FHA's  nondiscriminatory  policy  is  fully  implemented 
by  FHA  underwriters,  data  on  rejected  loans,  including  an  analysis  of  the  reasons 
for  loan  rejections,  is  needed. 

INVALIDITY   OF   DISCOtTNTING   A    WIFE'S    INCOME 

Differential  treatment  of  a  working  wife's  income  is  based  on  the  assumption 
that  the  employment  of  married  women  is  merely  a  temporary  aberration,  and 
that  once  a  woman  becomes  pregnant,  her  employment  will  end  permanently. 

WTiether  or  not  these  assumptions  are  seriously  believed,  they  cannot  be 
justified  from  an  economic  viewpoint.  Such  assumptions  ignore  changing  social 
conditions,  the  rapidly  increasing  employment  of  women  and  the  increased 
availability  of  liberal  maternity  leave  policies.  Worst  of  all.  these  practices 
rest  on  an  insulting  assumption  that  people  are  devoid  of  common  sense  and 
cannot  rationally  plan  their  lives — that  women  will  deliberately  quit  work  or 
refuse  to  return  even  if  this  would  mean  loss  of  their  house  due  to  foreclosure. 

In  underwriting  a  mortgage  loan,  it  is  not  necessary  to  conclude  that  a  working 
wife  will  remain  in  the  labor  force  for  the  life  of  the  loan.  The  question  is 
whether  her  income  is  likely  to  be  stable  during  the  early  years  of  the  mortgage. 
This  is  the  critical  period,  since  experience  indicates  that  if  foreclosure  occurs, 
it  is  likely  to  occur  during  the  first  few  years.  Even  if  foreclosure  should  happen 
after  the  early  yeai-s  of  the  mortgage,  the  risk  to  the  lending  institution  will 
he  substantially  reduced,  since  the  ratio  of  the  remaining  balance  of  the  loan 
to  the  value  of  the  house  will  have  been  reduced. 

There  is  no  economic  evidence  at  all  to  support  those  who  routinely  discount 
all  or  part  of  a  wife's  income  in  underwriting  mortgage  loans.  In  fact  the  major 
studies  on  mortgage  risk  provide  strong  evidence  that,  in  determining  default 
risk,  the  key  factors  are  the  characteristics  of  the  loan  itself,  particularly  the 
loan  to  value  ratio,  rather  than  the  characteristics  of  the  borrower.  The  major 
studies  are  by  George  Furstenberg,  Technical  Studies  of  Mortgage  Default 
Risk :  An  Analysis  of  the  Experience  with  FHA  and  VA  Home  Loans  During 
the  Decade  1957-66.  Center  for  Urban  Development  Research,  Cornell  Univer- 
sity, Ithaca,  New  York.  1971  and  by  Joan  Herzog  and  James  Earley,  Home 
Mortgage  Delinquency  and  Foreclosure,  National  Bureau  of  Economic  Research, 
New  York.  1970. 

The  specific  question  of  mortgage  delinquency  rates  in  two-wage  earner  families 
as  opposed  to  single  wage  earner  families  was  examined  in  a  1964  study  by 
Leon  Kendall  for  the  United  States  Savings  and  Loan  League,  entitled  Anatomy 
of  the  Residential  Mortgage.  "WTiile  the  results  should  be  interpreted  with  caution 
because  of  failure  to  control  for  other  variables,  the  data  suggest  that,  if  any- 
thing, loans  to  families  where  the  Imsband's  income  accounted  for  100%   of 
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family  income  actually  had  a  slightly  higher  likelihood  of  being  delinquent  than 
loansto  families  where  the  husband's  income  was  only  a  portion  of  family  income. 

The  leaders  of  the  banking  and  savings  and  loan  industries  are  beginning  to 
recognize  the  fact  that  the  widespread  discriminatory  treatment  of  women  by 
mortgage  lenders  is  not  based  on  sound  economic  principles.  In  response  to  a 
question  at  last  year's  hearings  before  the  National  Commission  on  Consumer 
Finance,  John  Farry,  then  President  of  the  United  States  Savings  and  Loan 
League,  acknowledged  that  he  could  not  understand  why  many  savings  and  loans 
routinely  discounted  the  income  of  working  wives,  and  he  indicated  that  at  his 
own  association  it  was  normal  practice  to  count  a  wife's  income  fully. 

In  testimonv  last  December  at  hearings  held  by  FDIC,  Rex  Morthland,  Presi- 
dent-Elect  of  the  American  Bankers  Association,  stated  his  belief  that  women 
are  better  credit  risks  than  men.  Todd  Cooke,  who  was  representing  the  mutual 
savings  bank  industry,  said  that  he  would  not  oppose  a  regulation  prohibiting 
lending  discrimination  based  on  sex. 

And,  just  a  couple  of  weeks  ago,  Eugene  Adams,  the  current  President  of  the 
American  Bankers  Association,  cited  the  widespread  sex  discrimination  that 
has  been  shown  to  exist,  particularly  with  regard  to  the  practice  of  discounting 
a  wife's  income,  and  called  upon  bankers  to  reexamine  their  practices. 

This  is  encouraging  evidence  that  leaders  of  the  industry  are  becoming  aware 
that  current  practices  are  irrational  and  unfair.  But  this  is  only  a  beginning. 
The  problem  is  that  the  message  has  not  yet  gotten  through  to  the  local  level- 
to  the  individual  lending  institution  and  the  individual  loan  officer.  It  is  unreal- 
istic to  expect  that  practices  that  are  encrusted  with  age  and  surrounded  by 
myth  will  yield  readily  and  quickly.  Firm  government  policies  and  strong  follow- 
up  are  needed, 

DISCRIMINATION   BECAUSE  OF   MARITAL    STATUS 

When  women  applv  individually  for  a  mortgage  loan,  they  frequently  run  into 
discrimination  because  of  their  marital  status— as  people  who  are  single,  divorced, 
widowed  or  separated.  The  survey  of  the  Federal  Home  Loan  Bank  Board  pre- 
viously noted  revealed  that  64%  of  the  savings  and  loans  admit  using  a  person's 
marital  status  as  a  factor  in  evaluating  the  loan  applications.  Eighteen  peTcent 
actually  indicated  that  a  person's  marital  status,  in  and  of  itself,  could  be 
grounds  for  automatic  disqualification.  The  joint  survey  of  the  D.C.  Advisory 
Commission  and  the  Women's  Legal  Defense  Fund  suggests  that  people  who  are 
legally  separated  may  encounter  the  most  serious  problems. 

There  is  no  clear  evidence  whether  men  who  are  divorced,  widowed  or  sepa- 
rated encounter  the  same  problems  as  women  in  obtaining  mortgage  loans.  But 
as  a  practical  matter  the  impact  of  policies  that  disadvantage  people  because  of 
marital  status  are  felt  disproportionately  by  women  since  a  very  large  percentage 
of  persons  in  these  categories  who  seek  mortgage  loans  are  women.  In  addition 
discrimination  against  women  who  are  single  and  have  no  dependents  is  also  a 
problem.  Many  single  people  now  find  the  purchase  of  condominiums  or  smfill 
homes  to  be  an  attractive  investment,  but  sometimes  find  difiiculty  in  obtaining 

mortgage  loans.  ,       .    .      .  t 

Even  the  FHA,  which  as  we  have  seen  has  a  basically  nondiscriminatory  policy 
with  respect  to  counting  a  wife's  income,  includes  discriminatory  language  in 
its  credit  standards  with  respect  to  marital  status.  Section  2-7 fa)  of  the  FHA 
Mortgage  Credit  Analysis  Handbook  states  : 

"The  mortgagor  who  is  married  and  has  a  family  generally  evidences  more 
stability  than  a  mortgagor  who  is  single  because,  among  other  things,  he  has 
responsibilities  holding  him  to  his  obligations." 

This  language  should  be  stricken  from  the  FHA  standards.  The  kpy  to  judging 
a  person's  credit  worthiness  ought  not  be  an  extraneous  factor  such  as  marital 
status,  but  rather  whether  he  or  she  has  a  favorable  credit  record  and  a  stable 
income  which  is  adequate  to  meet  the  monthly  mortgage  payments. 

There  is  no  legitimate  rationale  for  discrimination  based  on  marital  status.  If 
a  woman  is  single,  widowed,  divorced,  or  separated  and  has  a  job,  and  if  she 
does  not  change  her  marital  status  during  the  early  years  of  the  mortgage,  the 
chance  that  she  would  quit  work  during  that  time  span  is  remote.  If.  on  tbe  other 
hand,  during  the  early  years  of  the  mortgage  she  gets  married  or  is  reconciled 
with  her  husband,  the  likelihood  is  that  the  income  of  her  household  would 
actually  increase.  In  either  event  possibility  of  a  financial  deterioration  is  quite 
remote.  It  is  not  surprising  then  that  the  1970  study  by  Herzog  and  Earley  for 
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the  National  Bureau  of  Eeuiiomic  Research,  entitled  Home  Mortgage  Delinquency 
and  Foreclosure,  found  no  demonstrable  relationship  between  marital  status  and 
mortgage  loan  risk. 

FHLMC   AND   FNMA    SECONDARY   MARKET  PROGRAMS   FOR   CONVENTIONAL   MORTGAGES 

One  area  where  progress  has  been  made  is  in  the  secondary  market  programs 
for  conventional  mortgages  established  by  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC,  commonly  called  Freddy  Mac)  and  the  lecleral  National 
Mortgage  Association  (FNMA,  commonly  called  Fannie  Mae).  These  programs, 
if  implemented  properly,  can  be  an  important  factor  in  reforming  underwriting 
1  iT'*i  (*i^\  pf  ^ 

Under '  authority  provided  in  the  Emergency  Home  Finance  Act  of  1970, 
FHLMC  and  FNMA  last  year  began  buying  and  selling  conventional  mortgages 
to  faciUtate  the  flow  of  credit  for  residential  mortgage  financing.  Basically  the 
two  agencies  perform  parallel  functions,  the  principal  difference  being  that 
FHLMC's  operations  have  been  confined  to  savings  and  loan  associations,  while 
FNMA  does  business  primarily  with  mortgage  bankers  and  commercial  baiuvs 

A  major  obstacle  to  the  establishment  of  a  successful  secondary^  market  tor 
conventional  mortgages  has  traditionally  been  the  wide  diversity  in  mortgage 
instruments,  procedures  and  underwriting  criteria  that  has  existed  m  the  con- 
ventional market.  Recognizing  his  problem,  both  FHLMC  and  FNMA  undertook 
to  establish  credit  and  property  underwriting  criteria  for  use  by  mortgage  lenders 
wishing  to  sell  their  mortgages  to  these  agencies.  _  .     „       . , 

FHLMC,  after  consultation  with  public  interest  groups,  issued  a  set  ot  guide- 
lines which  are,  on  the  whole,  sound  and  nondiscriminatory.  The  guideline 
dealing  with  the  case  of  two  wage  earners  in  a  family  indicates  generally  that 
there  should  be  no  discounting  of  income  as  long  as  it  is  determined  that  both 
will  probably  work  for  several  years  (normally  at  least  20%  of  the  mortgage 
term)."  It  is  also  made  clear  that  in  making  this  determination,  the  possibility 
of  temporary  leave,  such  as  maternity  leave,  is  not  a  basis  for  discounting  any 
portion  of  the  borrower's  income. 

In  contrast,  FNMA  initially  published  credit  guidelines  which  contained  a 
number  of  restrictive  features,  including  a  provision  that  a  wife's  income  should 
generally  be  counted  at  only  50%.  After  a  coalition  of  public  interest  groups 
publicly  challenged  the  guidelines,  FNMA  drafted  a  sharply  revised  set  of 
criteria.  With  respect  to  counting  a  wife's  income,  FNMA  eliminated  the  50% 
rule  and  substituted  the  following  language  relating  to  the  combined  income 
of  husband  and  wife :  "The  key  determination  to  be  made  is  whether  the  circum- 
stances reasonably  indicate  that  the  income,  jointly  or  severally,  will  continue 
in  a  manner  sufficient  to  liquidate  the  debt  under  the  terms  of  the  note  and 
mortgage." 

While  this  language  is  an  improvement,  its  vagueness  leaves  open  the  possi- 
bilitv  of  discriminatory  interpretation.  Fortunately,  at  a  series  of  24  meetings 
monitored  by  public  interest  groups.  FNMA  officials,  for  the  most  part,  gave 
positive  interpretations  to  its  guidelines,  interpretations  which  generally  indi- 
cated that  a  wife's  income  under  normal  circumstances  should  be  fully  counted. 

The  extent  to  which  the  written  guidelines  of  FHLMC  and  the  positive  public 
statements  by  FNMA  officials  will  result  in  reformed  underwriting  practices 
depends  partly  on  whether  FHLMC  and  FNiMA  underwriters  properly  implement 
the  new  policy.  Affirmative  section  by  FHLMC  and  FNMxV  should  encourage 
savings  and  lofin  associations,  commercial  banks  and  mortgage  bankers  to  change 
their  own  underwriting  practices,  because  they  will  know  that  they  can  count 
a  wife's  income  and  will  still  be  able  to  sell  these  mortgages  on  FHLMC  or 
FNMA.  Also,  it  is  hoped  that  if  lenders  reform  their  practices  in  connection 
with  the  loans  sold  to  FHLMC  and  FNMA,  they  may  also  reform  their  practices 
with  respf^ct  to  other  loans  to  avoid  maintaining  two  sets  of  underwriting  criteria. 

The  real  test,  of  course,  of  the  FHLMC  and  RNISIA  programs  is  in  the  loans 
that  are  actually  made  by  mortgage  lenders.  Thus,  it  is  essentinl  that  FHLMC 
and  FNIMA  collect  and  analyze  detailed  data  on  loans  accepted  and  rejected  for 
purchase,  in  order  to  give  a  clear  picture  of  the  characteristics  of  liorrowers 
to  whom  loans  are  being  made,  and  to  determine  whether  the  income  of  working 
wives  is  being  fairly  treated. 

FHLMC  has  made  a  good  start  in  aggregating  such  data,  and  information 
should  soon  be  available  which  will  indicate  how  FHLMC's  guidelines  are  being 
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translated  into  mortgage  loans  made.  Unfortunately,  however,  FXMA  has  not  yet 
committed  itself  to  a  similar  program  of  data  analysis. 

While  we  welcome  the  steps  taken  by  FHLMC  &  FNMA,  they  are  not  a  panacea 
for  dealing  with  sex  discrimination  in  mortgage  financing.  Of  the  many  thousands 
of  savings  and  loan  associations  in  the  United  States,  only  several  hundred  thus 
far  have  actively  participated  in  the  FHLMC  program.  While  a  larger  percentage 
of  mortgage  bankers  do  business  with  FNMA,  a  great  many  commercial  banks 
are  not  involved  in  the  program. 

Even  for  those  lending  institutions  that  do  actively  do  business  with  FHLMC 
or  FNMA,  there  is  no  guarantee  that  these  institutions  will  not  discriminate. 
While  lenders  have  been  given  an  incentive  to  reform  their  practices  in  that  thpy 
know  they  can  make  a  loan  based  on  counting  a  wife's  income  and  FNMA  and 
FHLMC  will  purchase  that  loan,  neither  FNMA  nor  FHLMC  has  stated  clearly 
that  they  wall  refuse  to  purchase  mortgages  from  lenders  who  arbitrarily  dis- 
count a  wife's  income.  FNMA  does  have  a  warranty  against  sex  discrimination  in 
the  setting  of  terms  or  conditions  with  respect  to  mortgages  sold  to  it.  and  this 
conceivably  could  be  used  as  a  basis  for  such  a  refusal.  Ho^  ever,  I  am  not  aware 
of  any  effort  by  FNMA  to  monitor  the  practices  of  its  sellers  in  order  to  enforce 
this  warranty. 

Thus,  while  it  is  clear  that  some  progress  has  been  made,  it  is  also  quite  clear 
that  other  approaches  are  needed  to  deal  with  entrenched  practices  of  sex  dis- 
crimination. 

P.EMEDIAL    ACTION 

There  are  several  key  elements  of  a  program  to  eliminate  sex  discrimination 
by  the  nation's  home  finance  industry.  As  I  indicated  earlier  one  obvious  first 
step  is  for  the  Federal  agencies  whifh  have  the'r  own  mortgage  credit  programs 
(VA,  FHA.  FHLMC,  FNMA)  to  promulgate  and  enforce  underwriting  standards 
that  assure  equal  opportunity  in  the.se  programs.  This  includes  the  redrafting 
of  VA's  criteria,  revisions  in  FNMA's  criteria  to  make  them  less  vague,  and  a 
change  in  FHA's  criteria  with  respect  to  marital  status.  It  also  means  that  all 
agencies  must  monitor  closely  the  actions  of  their  own  underwriters,  must  take 
steps  to  assure  that  mortgage  lenders  are  aware  of  the  equal  opportunity  poli- 
cies, and  must  collect  data  to  demonstrate  how  the  policies  are  being  translated 
into  mortgage  loans  actually  made.  And  it  means  that  each  of  these  agencies 
should  make  it  clear  that  it  will  not  do  business  with  lenders  who  discriminate 
on  the  basis  of  sex  or  marital  status. 

In  addition,  it  would  be  helpful  to  have  a  Federal  law  prohibiting  discrimina- 
tion by  lending  institutions  on  the  basis  of  sex  or  marital  status,  and  providing 
a  cause  of  civil  action  against  lenders  by  citizens  who  have  been  discriminated 
against.  In  the  final  analysis,  however,  the  heart  of  an  effective  program  to  elimi- 
nate mortgage  lending  discrimination  because  of  sex  or  marital  status  must  rest 
vrith  the  enforcement  of  strong  regulations  by  the  agencies  which  supervise  and 
examine  the  nation's  mortgage  lenders. 

Experience  with  the  Fair  Housing  Act  of  1968,  which  prohibits  racial  dis- 
crimination in  mortgage  lending,  graphically  illustrates  the  importance  of  the 
regulatory  process.  Although  Title  VIII  was  enacted  more  than  five  years  ago. 
little  progress  has  been  made  in  promoting  equal  opportunity  in  lending  for 
racial  minorities,  because  the  responsible  Federal  agencies,  the  Federal  Home 
Loan  Bank  Board,  the  FDIC,  the  Comptroller  of  the  Currency,  and  the  Board 
of  Governors  of  the  Federal  Reserve  System,  have  shamefully  neglected  their 
responsibility  to  enforce  the  law.  So  it  cannot  be  assumed  that  a  Federal  law 
making  discrimination  because  of  sex  or  marital  status  illegal  will  automatically 
residt  in  an  end  to  discrimination. 

Actually,  the  agencies  that  regulate  lending  institutions  need  not  wait  for 
legislation,  since  they  have  ample  authority  now  to  take  action  against  sex  dis- 
crimination. The  banking  and  savings  and  loan  industries  are  among  the  most, 
heavily  regulated  and  assisted  industries  in  the  United  Stntes.  There  already 
exists  a  network  of  Federal  examiners  created  to  monitor  closely  the  activities 
of  banks  and  savings  and  loan  associations  on  a  regular  basis  to  mske  sure  that 
they  comply  with  laws  and  regulations  and  that  their  lending  policies  and  other 
activities  are  in  accordance  with  sotind  practice.  Thus  there  is  an  existing  struc- 
ture which  can  be  utilized  to  eliminnte  discriminatory  practices. 

By  promulgating  strong  regulations  and  guidelines  against  discriminatory 
treatment  of  women,  by  requiring  the  keeping  of  appropriate  records,  by  send- 
ing in  teams  of  examiners  to  check  on  compliance,  and  by  demonstrating  a  will- 
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iuguess  to  impose  sanctions  such  as  cease  and  desist  orders,  the  financial  regula- 
tory agencies  could  take  decisive  action  to  root  out  sex  discrimination  in  the 
banking  and  savings  and  loan  industries.  So  far  such  action  has  not  been 
forthcoming. 

One  agency,  the  Federal  Home  Loan  Bank  Board,  has  acknowledged  that  its 
enabling  statutes  provide  authority  to  regulate  in  this  area,  but  it  has  not  acted : 

A  second  agency,  the  FDIC,  which  regulates  state  chartered  banks  which  are 
not  members  of  the  Federal  Reserve  System,  held  hearings  in  Dec.  on  lending 
discrimination  and  specifically  considered  the  need  for  i-egulations  prohibiting 
lending  discrimination  based  on  sex  and  its  authority  to  promulgate  such  regu- 
lations. But  FDIC  has  taken  no  action  in  the  intervening  seven  months  since  its 
hearings  were  held.  The  other  two  agencies,  the  Comptroller  of  the  Currency, 
which  regulates  national  banks,  and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  which  regulates  state  chartered  Federal  Reserve  members,  have 
been  unresponsive  to  pleas  that  they  take  action  against  sex  discrimination. 

The  principal  bases  of  authority  for  appropriate  regulations  by  the  FDIC  were 
discussed  in  detail  in  the  hearings  last  December,  and  I  will  summarize  them 
briefly  now.  The  same  basic  principles  also  apply  to  the  Comptroller  of  the  Cur- 
rency and  the  Federal  Reserve. 

First,  these  agencies  have  a  responsibility  under  the  Housing  Act  of  1949 
which  set  a  national  goal  "of  a  decent  home  and  a  suitable  environment  for  every 
American  family",  and  which  directs  that  "departments  or  agencies  of  the  Fed- 
eral government  having  powers,  functions  or  duties  with  respect  to  housing,  shall 
exercise  their  powers,  functions  or  duties  under  this  or  any  other  law,  consistently 
with  the  national  housing  policy  declared  by  this  Act  and  in  such  a  manner  as 
will  facilitate  sustained  progress  in  attaining  the  national  housing  objective 
hereby  established.  .  .  ." 

Second,  several  provisions  of  law  direct  these  agencies  to  consider  whether 
given  banks  are  meeting  "the  convenience  and  needs  of  the  community,"  A  bank 
w^hich  thwarts  national  housing  goals  by  discriminating  against  women  clearly 
can  not  rank  high  on  its  servicing  of  the  "needs  of  the  community." 

Third,  the  agencies  are  charged  by  law  with  preventing  regulated  banks  from 
engaging  in  unsound  business  practices.  It  can  not  be  considered  sound  busi- 
ness for  a  bank  to  limit  arbitrarily  its  market  and  deny  itself  potentially  profit- 
able loans.  Yet  this  is  precisely  what  a  bank  does  when  it  engages  in  sex  dis- 
crimination. In  March,  1972,  a  bi-partisan  coalition  of  ISO  leading  economists,  in- 
eluding  the  last  five  chairmen  of  the  President's  Council  of  Economic  Advisers, 
called  on  the  banking  agencies  to  prohibit  sex  discrimination,  noting  that  dis- 
crimination for  non-economic  reasons  "results  in  an  economic  cost  not  only  to 
these  discriminated  against  but  also  to  those  who  do  the  discriminating."  Also 
sex  discrimination  is  unsound  because  it  may  damage  the  bank's  reputation. 

Fourtli,  because  practices  of  sex  discrimination  in  mortgage  lending  have  a 
discriminatory  impact  on  minority  families,  a  regulation  against  sex  discrimina- 
ton  is  necessary  for  effective  enforcement  of  the  Fair  Housing  Act  of  1968. 

Finally,  the  agencies  also  have  a  responsibility  stemming  directly  from  the 
Constitution.  While  the  Equal  Rights  Amendment  still  awaits  ratification,  there 
is  no  doubt  that  arbitrary  or  unreasonable  classification  based  on  sex  also  run 
afoul  of  the  equal  protection  clause  of  the  14th  Amendment  and  the  equal  pro- 
tection guarantees  of  the  5th  Amendment.  See  e.g.  Reed  v.  Reed,  404  U.S.  71 
(1971). 

The  banking  agencies  should  follow  the  precedent  of  the  Law  Enforcement 
Assistance  Administration  which  used  the  14th  Amendment  as  a  basic  authority 
for  promulgating  a  regulation  prohibiting  discrimination  on  the  basis  of  race  or 
sex  in  employment  by  its  grantees.  This  w^as  at  a  time  when  discrimination  in 
state  and  local  government  employment  was  not  specifically  prohibited  by  Fed- 
eral statute. 

CONCLUSION 

Madam  Chairman,  if  women  are  to  achieve  true  equality  of  opportunity,  equal 
access  to  credit  is  essential.  And  access  to  mortgage  credit  is  particularly  vital, 
since  for  most  American  families,  the  largest  and  most  important  credit  trans- 
action they  ever  make  is  in  connection  with  the  purchase  of  a  home. 

In  holding  these  hearings,  I  believe  your  committee  is  performing  a  distinct 
public  service.  As  in  many  areas  of  American  life,  discrimination  has  survived 
oiily  because  it  has  not  been  exposed  to  the  light  of  day  and  because  executive 
agencies  of  the  government  have  not  been  true  to  the  dictates  of  law  and  justice. 
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Your  committee  is  ventilating  issues  tliat  have  long  been  buried  in  darkness.  I 
liope  that  follomng  the  hearings,  Congress,  exercising  both  its  legislative  and 
oversight  responsibilities,  v?ill  require  that  Federal  agencies  charged  with  pro- 
tecting the  public  act  at  long  last  to  end  discrimination  in  lending. 

Representative  Griffiths.  Miss  Gates,  may  I  ask  you  to  read  your 
suggested  recommendations  and  then  I  would  like  to  ask  some 
questions. 

STATEMENT  OF  MARGARET  J.  GATES  AND  JANE  R.  CHAPMAN, 
CODIRECTOES,  CENTER  FOR  WOMEN  POLICY  STUDIES 

INIiss  Gates.  Our  preliminary  conclusion  is  that  the  economic  and 
legal  barriers  to  equal  access  to  credit  for  women  are  few  and  of 
limited  application.  The  problem  appears  to  be  one  of  de  facto 
rather  than  de  jure  discrimination  and  the  solution  may  be  more  com- 
plicated than  the  National  Commission  on  Consumer  Finance  pre- 
dicted. Yie  believe  that  action  is  required  in  at  least  three  areas — 
the  Congress,  the  public,  and  the  industry. 

1.  The  Congress  should  hold  hearings  to  determine  whether  Fed- 
eral legislation  is  needed  and,  if  so,  how  it  should  be  enforced.  There 
are  a  few  theories  listed  below  upon  which  a  legal  remedy  could 
be  fashioned  without  specific  Federal  legislation  but  since  none  of 
them  has  been  utilized  we  can  only  speculate  as  to  their  efficacy. 

(a)  Litigation  has  been  contemplated  based  on  the  14th  amend- 
ment equal  protection  clause,  but  such  a  suit  raises  the  threshold 
problem  of  proving  "state  action,"  which  may  be  found  to  be  pres- 
ent in  Government  regulation  of  lending  institutions  but  may  he 
difficult  to  establish  in  the  case  of  other  businesses.  If  that  require- 
ment were  met,  the  outcome  of  the  suit  would  then  depend  on  whether 
the  courts  would  apply  the  "suspect  classification"  test,  an  active 
standard  of  review  similar  to  that  which  can  be  expected  to  be  em- 
ployed under  the  equal  rights  amendment.  It  is  unclear  whether  a 
majority  of  the  Supreme  Court  will  invoke  the  suspect  classifica- 
tion test  while  the  ERA  is  pending  before  the  States.  Other  tests  em- 
ployed by  the  courts  in  equal  protection  cases  would  not  insure  the 
success  of  such  a  suit. 

(5)  Litigation  under  State  statutes  should  be  simpler  than  the 
constitutional  approach  but  to  our  laiowledge  no  such  challenge  has 
reached  the  courts.  The  reason  for  this  may  be  that  most  of  the  leg- 
islation prohibiting  sex  discrimination  by  creditors  is  very  recent. 

(c)  The  Federal  Trade  Commission  could  provide  a  Federal  ad- 
ministrative remedy.  It  is  certainly  arguable  that  it  is  an  unfair  trade 
practice  within  the  meaning  of  section  5  of  the  Federal  Trade  Com- 
mission Act  to  deny  women  equal  access  to  credit.  It  now  appears 
that  the  Commission  has  rulemaking  power  to  prohibit  credit  dis- 
crimination in  commerce,  although  its  authority  under  the  act  does 
not  extend  to  the  regulation  of  banks. 

(d)  The  Federal  agencies  which  regulate  lending  institutions  have 
been  petitioned  over  t.he  past  year  and  a  half  to  employ  their  ride- 
making  power  to  outlaw  sex  discrimination.  The  response  has  been 
to  question  whether  there  is  authority  in  the  regulatory  bodies  to 
address  the  problems  of  sex  discrimination  since  there  has  been  no 
congressional  mandate  of  the  kind  which  exists,  for  example,  as  Steve 


203 

has  said,  in  the  case  of  race  discrimination  in  housing.  Those  are  the 
possible  legal  remedies,  very  briefly. 

2.  In  addition  to  those,  important  education  and  action  are  needed 
in  the  public  sector.  More  women  must  be  convinced  of  the  importance 
of  establishing  a  credit  record  and  maintaining  it  throughout  life 
as  a  necessary  step  tOAvard  becoming  an  independent  economic  entity. 
When  they  realize  this  necessity,  they  should  be  urged  to  bring  pres- 
sure to  bear  upon  lenders  and  businesses  at  the  local  level.  Written 
complaints  to  the  offending  businesses  are  important  because  they 
let  the  creditor  know  the  specific  practices  which  are  offensive  and 
Avhy. 

3.  Segments  of  the  credit  industry  are  already  disposed  to  review 
and  rethink  their  credit  criteria,  revise  their  practices  as  well  as  their 
policies  and  to  use  the  data  within  their  control,  to  develop  credit  cri- 
teria which  are  valid  and  nondiscriminatory  as  applied  to  women. 

In  accomplishing  this,  more  research  should  be  undertaken  utilizing 
the  data  peculiarly  within  the  grasp  of  the  industry — the  data  on  per- 
formances of  past  accounts.  Two  caveats  are  important  here.  First,  sex 
bias  nnist  be  eliminated  from  the  methodology  in  this  sort  of  research 
as  well  as  in  the  credit  scoring  systems.  Second,  the  research  should 
cover  a  large  enough  sample  to  provide  significant  findings. 

The  credit  industry  can  be  expected  to  deny  the  need  for  legislation. 
They  are  correct  in  pointing  out  that  it  is  in  the  interest  of  lenders 
and  mercliants  to  do  business  with  the  most  reliable  borrowers  or  pur- 
chasers without  regard  to  sex.  Dr.  Barbara  Bergmann,  a  noted  scholar 
on  the  economics  of  discrimination,  who  testified  here  earlier,  has 
pointed  out  that:  "*  *  *  discrimination  does  not  by  and  large  serve 
the  economic  ends  of  those  who  do  the  discriminating.  The  financial 
gains  to  those  who  do  the  discriminating  are  low  or  negative." 

Laws  serve  their  purpose  in  the  resolution  of  conflicting  interests. 
In  this  case  the  economic  interests  of  women  and  creditors  are  comple- 
mentary, not  conflicting.  The  parties  perceive  themselves  as  adver- 
saries because  they  differ  as  to  what  is  and  is  not  a  reasonable  way  to 
decide  whether  a  woman  is  creditworthy.  During  the  remainder  of  our 
grant  period  we  will  work,  hopefully  with  the  help  of  the  credit  in- 
dustry, to  develop  the  information  which  is  needed  to  make  this 
determination. 

Eepresentative  Griffiths.  Thank  you  very  much. 

[The  prepared  statement  of  Miss  Chapman  and  Miss  Gates 
follows :] 

Pkepaked  Statement  of  Jane  R,  Chapman  and  Makgaeet  J.  Gates 

My  name  is  Jane  Chapman  and  I  am  Co-Director  of  the  Center  for  Women 
Policy  Studies,  a  nonprofit  corporation  located  in  the  District  of  Columbia  and 
dedicated  to  the  investigation  of  issues  aftecting  women.  I  am  an  economist  and 
Margaret  Gates,  the  other  Co-Director,  is  an  attorney.  We  are  testifying  today 
regarding  the  problems  which  women  have  obtaining  consumer  credit  and  loans, 
the  economic  and  legal  roots  of  these  problems,  and  possible  remedies.  The  in- 
ability to  seaire  credit  has  the  widest  repercussions,  affecting  such  matters  such 
as  quality  and  location  of  housing,  educational  opportunities,  and  the  pursuit 
of  a  business  or  profession. 

Public  consciousness  of  the  problem  has  been  growing  since  May  1972  when 
the  National  Commission  on  Consumer  Finance  held  hearings  which  publicized 
many  incidents  of  discriminatory  treatment  of  female  credit  applicants.  Since 
that  time,  a  number  of  organizations  have  investigated  complaints  from  women 
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claiming  that  they  have  been  uuable  to  receive  credit  solely  because  of  their 
ses.^ 

Our  own  organization  has  received  a  Ford  Foundation  grant  for  the  purpose 
of  investigating  barriers  to  the  availability  of  credit  to  Vvomen  and  the  legal 
and  economic  bases  underlying  these  barriers.  Our  study  covers  mortgages,  in- 
stallment loans,  educational  loans,  credit  cards,  retail  credit,  and  business  loans. 

Some  of  the  types  of  credit  problems  faced  by  women  are  as  follows : 

1.  Single  women  have  more  trouble  obtaining  credit  than  single  men  (partic- 
ularly in  regard  to  mortgage  credit) . 

2.  Creditors  generally  require  a  woman  upon  marriage  to  reapply  for  credit, 
usually  in  the  husband's  name.  Similar  reapplication  is  not  asked  of  men  when 
they  marry. 

3.  Creditors  are  often  unwilling  to  extend  credit  to  married  women  in  their 
own  names. 

4.  Creditors  are  often  unwilling  to  count  the  wife's  income  when  a  married 
couple  applies  for  credit. 

5.  Women  who  are  divorced  or  widowed  have  trouble  re-establishing  credit. 
Women  who  are  separated  have  a  particularly  difScult  time. 

The  practices  which  can  result  in  discriminatory  impact  are  many  and  varied. 
For  example,  the  application  forms  themselves  can  be  discriminatory— as  in 
cases  where  the  name  of  the  applicant  is  asked  for,  followed  by  a  second  blank 
asking  for  name  of  wife,  if  married.  The  applicant  is  obviously  expected  to  be 
male.  Credit  scoring  systems,  which  are  a  technique  for  screening  out  potentially 
bad  credit  risks,  also  can  have  a  negative  impact  on  women.  For  example,  after 
reviewing  their  good  and  bad  accounts,  divorce  is  often  identified  by  lenders  as 
a  high  risk  characteristic.  But  the  overwhelming  number  of  accounts  (or  loans) 
have  always  been  to  men.  So  what  really  seems  to  be  evident  here  is  a  propensity 
for  divorced  men  to  become  delinquent.  Divorced  women  pay  the  penalty,  how- 
ever, because  it  is  they,  typically,  who  have  no  prior  credit  record  and  are 
seeking  new  accounts,  while  divorced  men  frequently  continue  their  old  accounts 
unaffected. 

It  is  clear  that  a  problem  exists ;  the  dimensions  of  it  are  less  clear.  Research 
now  underway  utilizing  data  collected  by  the  Survey  Research  Center  of  the 
University  of  Michigan  should  provide  some  answers.^  Hearings  on  the  bills  now 
pending  before  the  House  Banking  Subcommittee  would  contribute  further  to 
understanding  the  dynamics  of  sex  discrimination  in  lending. 

The  President  of  the  American  Bankers  Association,  Eugene  Adams,  in  a 
recent  speech  said  "I  think  we  have  to  acknowledge  that  banks,  along  with 
the  rest  of  the  credit  industry,  do  in  fact  discriminate  against  women  when  it 
comes  to  granting  credit.  The  question  then  becomes :  is  that  discrimination 
justified?"^  Mr.  Adams  should  be  commended  for  addressing  the  issue  head-on 
and  encouraging  lenders  to  examine  their  assumptions  about  women. 

ECONOMIC   ISSUES 

We  share  his  view  that  it  is  crucial  to  understand  why  women  are  treated 
differently.  We  have  been  taking  a  hard  look  at  a  number  of  economic  factors 
considered  relevant  to  credit  reliability. 

There  are  generally  two  kinds  of  information  which  shed  light  on  the  credit- 
worthiness of  women — they  might  be  classified  as  direct  and  indirect  evidence. 
The  indirect  information  is  that  which  deals  with  the  economic  stability  of 
women — the  labor  force  trends  and  other  information  not  directly  related  to 
their  performance  as  creditors.  Direct  information  deals  with  the  performance 

1  Among  these  organizations  are  the  District  of  Columbia  Commission  on  the  Status 
of  Women,  the  Pennsylvania  Commission  on  the  Status  of  Women,  the  National  Organiza- 
tion for  Women,  the  Women's  Equity  Action  League,  Parents  Without  Partners  the 
American  Civil  Liberties  Union,  Advocates  for  Women,  the  Citizen's  Advisory  Council 
on  the  Status  of  Women,  the  Women's  Legal  Defense  Fund  and  many  others  See 
"Women  and  Credit,  A  Listing  of  Activities  in  the  Public  and  Private  Sectors  Relating  to 
Women  and  Credit,"  Center  for  Women  Policy  Studies,  Washington,  D.C.,  1973  for 
further  information  on  activities  in  this  field. 

2  .lanet  C.  Goulet,  "Availability  of  Credit  To  Women,"  doctoral  dissertation  for  Depart- 
ment of  Economics,  Notre  Dame  University,  in  progress.  The  data  base  for  this  work  is' the 
national  panel  study  data  collected  by  the  Survey  Research  Center,  University  of  Michigan. 
The  panel  consists  of  1,500  families  representing  a  cross  section  of  the  population  living 
m  private  households  in  the  continental  United  States  and  was  collected  in  January- 
February  1970. 

3  Eugene  H.  Adams,  "Women  and  Credit,"  as  reprinted  in  The  American  Banker. 
June  25, 1973. 
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of  women  as  creditors — how  the  women  fortunate  enough  to  have  received  loans 
or  credit  cards  Iiave  met  their  obligations. 

There  are  some  changes  in  the  employment  profile  of  women  which  deserve 
the  attention  of  lenders.  There  has  been  a  significant  change  in  the  employment 
status  of  women  as  a  class,  and  it  has  come  about  during  the  lifetimes  of  the 
people  who  control  credit  policy.  An  influx  of  millions  of  v/omen  into  the  labor 
force  occurred  during  the  lOGO's — with  the  most  rapid  increase  coming  from 
women  who  are  married  and  have  children.*  This  movement  has  not  been  tied 
to  a  major  national  emergency  but  to  economic  and  social  changes  and  thus 
should  not  be  characterized  as  temporary.  It  is  not  yet  dear  how  many  more 
women  will  join  the  work  force  during  the  coming  decade,  but  labor  force  pro- 
jections indicate  that  the  proportion  of  women  who  work  will  certainly  be 
greater  in  1980  than  it  is  now. 

Credit  extenders  often  voice  doubt  over  the  permanence  of  women's  employ- 
ment. But  the  fact  that  most  women  work  from  economic  necessity  makes 
voluntary  job  leaving  an  unlikely  luxury .°  In  fact,  a  study  published  in  1972  found 
that,  in  the  manufacturing  sector,  the  propensity  of  women  to  voluntarily  leave 
their  jobs  has  decreased  considerably  over  the  past  decade.  Historically,  the 
fact  that  a  high  proportion  of  women  were  employed  in  an  industry  meant  that 
that  industi-y  would  have  a  high  quit  rate.  But  by  1965,  this  was  no  longer  true — 
"as  the  relative  proportion  of  women  workers  increased  [in  an  industry]  the 
quit  rate  decreased."  *  Available  statistics  on  labor  turnover  also  indicate  that 
the  net  difference  in  turnover  of  men  and  women  in  the  labor  force  is  much 
smaller  than  the  conventional  wisdom  would  suggest.'' 

The  available  information  on  work-life  expectancy  of  women  is  based  on  1960 
data,  and  therefore  does  not  reflect  the  great  changes  of  the  last  13  years.*  How- 
ever, even  this  data  shows  that  a  married  woman  of  35  years,  in  the  labor  force 
after  the  birth  of  her  last  child,  averages  24  more  years  of  labor  activity.  For 
divorced,  widowed,  or  single  women  the  figures  are  higher,  and  Ivnowledgeable 
economists  have  agreed  that  the  length  of  working  life  for  women  in  various  age 
and  marital  groups  has  lengthened  since  the  original  research  was  done. 

It  would  be  useful  to  know  what  the  current  possibilities  of  employment  are 
for  women  in  various  age  and  marital  groups,  and  it  is  hoped  that  the  Depart- 
ment of  Labor  will  update  the  original  study.  But  not  having  it  is  no  excuse 
for  not  opening  up  credit  to  women.  A  great  deal  is  already  known  about  labor 
force  activity  and  it  is  our  conclusion  that  available  information  is  sufficient  to 
constitute  a  profile  of  the  female  labor  force  and  is  sufiicient  for  purposes  of 
forming  credit  policy. 

Furthermore,  tables  of  working  life  for  women  could  be  misused.  It  is  useful 
to  know,  for  example,  that  "X"  percent  of  30-year-old  women  with  children 
under  the  age  six  are  working  and  that  the  percent  has  been  increasing  steadily 
for  over  a  decade.  But,  after  all,  this  does  not  predict  creditworthines.s. 

Ideally,  credit  should  be  extended  to  an  individual  an  a  result  of  the  assess- 
ment of  his  or  her  qualifications  as  an  individual.  Because  of  the  vast  quantity 
of  credit  applications,  some  lenders  have  concluded  that  systems  are  needed 
for  identifying  potentially  bad  credit  risks,  and  that  these  systems  can  be 
developed  by  looking  at  the  personal  characteristics  of  former  customers  who 
were  delinquent  or  who  defaulted. 

The  extension  or  withholding  of  credit  is  on  the  face  of  it  a  discriminatory 
process — some  people  get  it  and  others  don't.  But  the  decisions  should  be  based 
on  the  most  realistic  criteria  available — criteria  which  have  been  developed  from 
an  assessment  of  bad  accounts,  not  by  eliminating  people  who,  though  qualified 
in  other  respects,  belong  to  a  group  with  labor  force  participation  rates  lower 
than  their  male  counterparts. 

When  utilizing  mathematical  systems  for  identifying  risk  factors,  lenders 
have  not,  as  a  rule,  examined  their  good  and  bad  accounts  in  terms  of  sex.  There 


*  Their  labor  force  participation  rate  is  now  41  percent  compared  with  29  percent  In 
1960.  (1793  Manpower  Report  of  the  Prenident.  Statistical  Appendix.) 

^U.S.  Department  of  Labor,  Underutilization  of  Women  Workers  (Washington,  D.C.  : 
Women's  Bureau,  U.S.  Department  of  Labor),  1971,  p.  1. 

8  Paul  A.  Arml^necht  and  John  F.  Early,  "Quits  In  Manufacturing:  A  Study  of  Their 
Causes,"  Monthly  Laior  Review,  November  1972,  p.  35.  One  of  the  reasons  put  forth  for 
this  change  is  the  lamentable  fact  that  women's  voluntary  job  mobility  is  limited  by  sex 
discrimination  in  hiring. 

''U.S.  Department  of  Labor  (Women's  Bureau),  Facts  Ahout  Women's  Ahiienteeism  and 
Labor  Turnover   (Washington,  D.C:  Government  Printing  Office.   1909),  pp.   2-3  and  5. 

8  Stuart  H.  Garfinkle,  "Work  Life  Expectancy  and  Training  Needs  of  Women,"  Man- 
poicer  Report  No.  12,  May  19G7.  U.S.  Department  of  Labor. 
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is  some  evidence  to  suggest  that  if  they  did  they  would  find  that  women,  as  a 
group,  are  unusually  good  credit  risks.  For  example,  a  study  in  the  mid-1960's 
which  measured  risk  on  installment  credit  found  that  for  both  married  and 
single  women,  the  bad  account  probability  was  substantially  lower  than  for  men 
with  the  same  marital  status.® 

Similar  results  were  reiwrted  by  the  director  of  an  organization  providing 
home  improvement  loans  to  elderly  and  low-income  families.  Many  of  the  loans 
have  gone  to  women  who  are  heads  of  households.  They  as  well  as  the  other 
program  beneficiaries  were  considered  high  risks  and  were  therefore  unable  to 
get  conventional  financing.  The  program  has  a  delinquency  rate  of  only  4  per- 
cent ;  there  have  been  no  foreclosures.  Most  significantly,  of  the  families  headed 
by  women,  the  delinquency  rate  is  estmiated  as  2  percent.  The  program's  direc- 
tor believes  that  female  heads  of  families  "demonstrate  better  fiscal  responsi- 
bility than  other  households."  '^° 

In  conducting  our  study,  we  have  been  identifying  and  interviewing  lenders 
who  have  been  "liV)eral"  in  granting  credit  to  women.  While  few  institutions 
have  made  the  systematic  review  of  their  past  accounts  which  would  be  definitive, 
some  have  concluded,  on  the  basis  of  their  low  overall  delinquency  rates  and 
normal  monitoring  processes,  that  women  have  been  as  creditworthy  as  men. 

The  first  study  to  consider  the  determinants  of  credit  risk — conducted  in  1941 
by  David  Durand — found  that  women  are  better  credit  risks  than  men,  a  fact 
which  the  author  said  "seemed  puzzling  to  a  number  of  credit  executives."  In 
the  area  of  personal  borrower  characteristics  Durand  concluded  "The  classifica- 
tion of  borrowers  by  sex  and  marital  status  indicate  that  women  are  better 
credit  risks  than  men ;  and  the  superiority  appears  to  be  satistically  significant. 
No  significant  difference,  however,  is  evident  between  the  risk  characteristics  of 
married  and  single  persons."  Durand  also  found  that  professional  persons  and 
clerical  employees  appear  to  be  good  risks.  And  clerical  employees  then,  as  now, 
were  overwhelmingly  female."  "  ^ 

Let  us  hope  that  as  a  result  of  research,  local  action,  legislative  efforts,  and 
voluntary  revision  of  credit  practices,  the  puzzlement  will  soon  cease.  While 
our  investigation  of  the  economic  justification  for  sex  discrimination  in  credt 
practices  is  not  yet  complete,  preliminary  results  lead  us  to  believe  that  there 
is  no  justification  for  dealing  with  men  and  women  differently  in  credit  matters. 

LEGAL  ISSUES 

In  its  report,  the  National  Commission  on  Consumer  Finance  recommended 
"that  states  undertake  an  immediate  and  thorough  review  of  the  degree  to 
which  their  laws  inhibit  the  granting  of  credit  to  creditworthy  women  and 
amend  them,  where  necessary,  to  assure  that  credit  is  not  restricted  because 
of  a  person's  sex."  "  It  singled  out  for  investigation  laws  relating  to  alimony, 
support,  dowery  or  curtesy,  and  statutes  fixing  a  graduated  rate  ceiling  on 
consumer  credit  transactions. 

The  Commissions  on  the  Status  of  Women  in  a  few  states  and  the  District 
of  Columbia  have  done  research  to  see  what  inhibitory  effect  their  laws  could 
be  expected  to  have  on  the  extension  of  credit  to  women.  We  at  the  Center 


9  Panl  F.  Smith,  "Measurini?  Risk  on  Installment  Credit,"  Management  Science,  Vol.  II, 
No.  2  (Nov.  1964),  pp.  327-340. 

1"  Thomas  A.  Jones.  Executive  Director,  Neighborhood  Housing:  Services,  Inc.,  private 
communication.  April  IS,  1973.  More  information  on  "high  risk"  borrowers  should  be 
forthcoming  from  a  University  of  Pittsburgh  study,  "Factors  Associated  "With  or  Con- 
tributing to  Risk  in  Mortgage  Lending  Within  Urban  Areas." 

"David  Durand.  Fisk  Eletnents  iti  Consumer  Installment  Financing  (New  York:  Na- 
tional Bureau  of  Economic  Research,  Technical  Edition,  1941),  p.  74. 

12  T\vo  studies  dealing  with  home  mortgage  delinquency  and  foreclosure  are  relevant 
to  an  analysis  of  sex  as  a  determinant  of  risk.  Home  Mortgage  and  Foreclosure  by  John  P. 
Herzog  and  James  S.  Earley  (New  York:  National  Bureau  of  Economic  Research.  1S71) 
found  that  marital  status  is  unrelated  to  delinquency  and  foreclosure  risk.  Of  the  loan 
char.acteristics  found  to  be  related  to  credit  risk,  the  loan  to  value  ratio,  the  presence  of 
junior  financing,  and  loan  purpose  were  clearly  significant. 

The  only  significant  borrower  characteristic  was  occ^lpation.  with  professional  persons, 
executives  and  managers  showing  the  least  delinquent  behavior  and  self-employed  persons 
and  s.alesmen  the  most  delinquent. 

George  von  Furstenberg  in  Techincal  Stnrliea  of  Mortgage  Default  Risk:  An  Analysis 
of  the  Experience  uith  FHA  and  VA  Home  Loans  During  the  Decade  1957-66  (Ithaca,  New 
York:  Center  for  Urban  Development  Research,  1971)  found  that  as  the  loan  to  value 
ratio  rises,  it  becomes  increasingly  important  as  the  predictor  of  default  risk  in  mortgage 
loans.  This  may  indicate  that  the  payment  to  Income  ratio  Is  not  as  important  as  has  been 
thought,  thus  making  it  less  valid  to  arbitrarily  discount  the  working  wives'  income. 

'''National  Commission  on  Consumer  Finance,  Consumer  Credit  in  the  United  States 
(■Washington,  D.C. :  Government  Printing  Ofiice,  December  1972),  p.  153. 
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have  looked  into  the  law  in  12  states  "  and  expect  that  by  the  end  of  our  grant 
period  we  will  have  firm  conclusions  as  to  the  impact  of  state  law  on  this 
problem. 

Significantly,  all  the  legal  barriers  which  have  been  suggested  to  us  pertain 
only  to  the  attempts  of  married  women  who  work  to  obtain  credit  in  their  own 
names.  Because  we  believe  that  it  is  extremely  important  for  all  women  to 
establish  and  maintain  a  credit  history,  we  are  researching  several  areas  of 
the  law  to  determine  whether  these  apparent  obstacles  can  be  overcome.  The 
following  are  our  preliminary  findings. 

1.  In  some  community  property  states  a  married  woman  has  no  control  over 
community  property,  including  her  own  earnings,  so  that  unless  she  has  "sep- 
arate property,"  ^  she  may  not  be  able  to  borrow  money  or  obtain  credit.  Com- 
munity property  is  a  legal  system  which  creates  a  kind  of  partnership  between 
husband  and  wife  in  property  acquired  by  either  of  them  during  marriage.  Un- 
like the  common  law,  it  recognizes  the  contribution  to  the  marriage  of  the  wife 
who  does  not  earn  wages,  and  is  usually  advantageuos  to  the  woman  when  the 
marriage  terminates.  However,  in  its  classic  form  it  has  the  drawback  of  mak- 
ing the  husband  the  sole  manager  of  all  community  property,  including  a  work- 
ing wife's  salary,  so  that  during  the  marriage  the  wife  is  powerless  to  control  her 
half  of  the  property. 

It  seems  clear  that  under  recent  Supreme  Court  decisions  these  laws,  which 
still  exist  in  Louisiana,  New  Mexico  and  Nevada,  violate  the  Due  Process  and 
Equal  Protection  Clauses  of  the  Fourteenth  Amendment  and  are  apt  to  be  in- 
validated by  the  courts.^"  In  the  five  other  comunity  property  states  (Arizona, 
California,  Idaho,  Texas  and  Washington),  working  wives  should  have  no  prob- 
lem obtaining  consumer  credit  based  on  property  rights  since  the  laws  have  been 
modified  to  give  the  married  woman  control  over  at  least  her  own  earnings." 

2.  There  is  no  real  reason  why  a  married  woman  in  the  42  common  law  property 
states  and  the  District  of  Columbia  should  be  denied  credit  or  loans  on  her  own 
account.  Under  the  old  English  system  of  common  law,  women  were  subjected 
upon  marriage  to  certain  legal  disabilities  "  which  resulted  from  a  condition  of 
marriage  known  as  "coverture." "  However,  beginning  in  Mississippi  in  1839, 
these  disabilities  were  revoked  by  the  enactment  of  Married  Women's  Acts  in 
every  state.""  Therefore,  there  is  no  longer  any  legal  impediment  to  the  contrac- 


"  Alabama,  Arizona,  California,  District  of  Columbia,  Idalio,  Louisiana,  Nevada,  New 
Mexico,  New  York,  Pennsylvania,  Texas,  Washln°:ton. 

1°  Separate  property  consists  of  assets  required  before  marriage  or  after  marriage  by 
gift,  bequest,  devise  or  descent. 

loRced  v.  Reed,  404  U.S.  71  (1971).  The  Court  said  that  a  statute  giving  mandatory 
preference  to  males  over  females  without  regard  to  their  individual  qualifications  vio- 
lated the  Equal  Protection  Clause  of  the  Fourteenth  Amendment.  See  also  Frontiero  v. 
Lrtfrr?,  —  U.S. —  (1973). 

"  In  California  and  Idaho  a  wife  may  control  her  own  earnings  so  long  as  they  do  not 
become  commingled  with  community  property,  in  which  case  the  husband  Is  manager.  In 
1968  Texas  took  its  law  a  step  closer  to  equity  by  giving  each  partner  the  power  to  obli- 
gate his  or  her  own  earnings  and  joint  management  of  the  community  property.  In  the 
past  year  Arizona  and  Washington  State  revised  their  codes  in  a  way  which  may  pass 
constitutional  muster.  Spouses  have  joint  control  of  community  property,  which  includes 
the  earnings  of  both.  This  system  is  fairer  to  women  bec.ause  it  does  not  penalize  them  on 
account  of  their  wages  being  generally  lower  than  men's  and  because  it  is  usually  the 
wife  who  performs  the  unpaid  work  in  the  home. 

i«  A  single  woman  could  contract  with  others,  sue  and  be  sued,  manage  and  control  her 
lands  and  personal  property,  reduce  her  choses  in  action  to  possession,  retain  the  pro- 
ceeds for  her  own  use,  and  keep  any  other  earnings  that  might  come  her  way.  When  she 
married,  however,  she  lo.st  all  these  rights  and  gained  instead  the  obligation  of  her 
husband  to  support  her.  Kanowitz,  Women  and  the  Law,  University  of  New  Mexico  Press 
1969,  p.  35. 

IB  "By  marriage,  the  husband  and  wife  are  one  person  in  law :  that  is,  the  very  being  or 
legal  existence  of  the  woman  is  suspended  during  the  marriage,  or  at  least  is  incorpo- 
rated and  consolidated  into  that  of  the  husband  under  whose  wing,  protection  and  cover 
she  performs  everything ;  .  .  .  and  her  condition  during  her  marriage  is  called  her 
coverture."  Blackstone,  Commentria,  p.  433. 

=0  A  typical  statute  reads  :  1.  A  married  woman  has  all  the  rights  in  respect  to  property, 
real  or  personal,  and  the  acquisition,  use,  enjoyment,  and  disposition  thereof,  and  to  make 
contracts  in  respect  thereto  with  any  person,  including  her  husband,  and  to  exercise  all 
powers  and  enjoy  all  rights  in  respect  thereto,  and  in  respect  to  her  contracts,  and  be 
liable  on  such  contracts,  as  if  she  were  unmarried.  2.  All  sums  that  may  be  recovered  in 
actions  or  special  proceeds  by  a  married  woman  to  recover  damages  to  her  person,  estate  or 
character  shall  be  the  separate  property  of  the  wife.  3.  A  judgment  for  or  against  a 
married  woman  may  be  rendered  and  enforced  in  a  court  of  record,  or  not  of  record,  as  if 
she  was  single.  A  married  woman  may  not  confess  a  judgment.  New  York  General  Obliga- 
tion Law,  S3-301. 
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tual  or  proi>ei-ty  control  powers  of  married  women  wliich  would  affect  their  credit 
eligibilty.^ 

3.  State  laws  requiring  that  husbands  support  their  wives  do  not  inhibit  the 
extension  of  credit  to  a  married  woman  upon  her  own  account,  so  long  as  she 
has  sutTicient  income  or  other  assets.  Where  it  is  clear  that  a  woman  has  under- 
taken the  obligation  to  pay,  she  will  lie  held  primarily  liable,  unless  the  items 
purchased  are  found  by  the  court  to  be  "'necessaries,''  in  which  case  the  creditor 
will  be  able  to  collect  from  her  husband.^^ 

The  law  of  necessaries  was  developed  to  permit  the  wife  who  was  financially 
dependent  upon  her  husband  to  buy  what  she  needed  for  herself  and  her  family 
without  tlie  express  consent  of  her  husband.  It  also  operated  to  protect  the 
creditor  from  the  husband's  refusal  to  pay.  Nevertheless,  since  necessaries  were 
defined  by  the  courts  to  cover  anything  from  food  to  fur  coats,  depending  upon 
the  standard  of  living  of  the  family  as  determined  by  the  husband,  creditors 
could  not  be  certain  that  the  court  would  agree  the  purchased  goods  were  neces- 
saries. Further,  in  most  states  the  husband  could  not  be  held  liable  if  he  had 
already  provided  the  nece.ssaries  or  the  money  to  purchase  them." 

As  a  consequence,  creditors  have  obtained  in  23  states  °*  laws  which  are  called 
Family  Expense  Acts.  Generally,  they  make  it  possible  for  the  creditor  to  seek 
payment  from  either  husband  or  wife  for  "family  expenses,"  regardless  of  which 
spouse  made  the  purchase.  In  these  states,  at  least,  it  is  clear  that  the  law  does 
not  prevent  a  creditor  from  collecting  from  a  married  woman  those  debts  which 
she  has  undertaken  to  pay,  as  well  as  family  expenses  which  her  husband  has 
charged. 

Very  few  cases  involving  creditors'  rights  and  support  obligations  laws  have 
been  reported  in  the  past  several  decades.  This  may  be  because  small  claims 
cases  are  not  reported  or  because  creditors  do  not  consider  it  worthwhile  to  liti- 
gate such  cases. 

4.  Although  the  specific  issue  has  not  been  litigated,  it  does  not  appear  that  a 
creditor  who  opens  separate  credit  accounts  for  a  husband  and  wife  will  be  held 
to  have  violated  a  state's  usury  law.  It  has  been  suggested  that  a  violation  of 
law  could  come  about  when  the  total  dollar  amount  owed  to  a  creditor  by  spouses 
with  separate  accounts  exceeds  that  level  at  which  the  rate  of  finance  charge 
decreases.  If  the  husband,  because  of  his  duty  to  support  his  wife,  is  forced  to 
assume  her  indebtedness,  he  will  ultimately  pay  a  higher  finance  charge  than 
he  would  have,  had  all  the  purchases  been  charged  to  one  account.  It  seems 
likely,  however,  that  where  the  vnfe  has  demonstrated  the  ability  and  willingness 
to  maintain  her  own  account,  a  court  would  not  hold  her  husband  liable  for  her 
debts.  In  addition,  there  is  little  chance  that  creditors  would  be  held  to  have 
violated  the  law  so  long  as  the  couple  had  been  fully  informed  that  they  might 
incur  higher  finance  charges.  As  the  National  Commission  on  Consumer  Finance 
said  in  its  report,  "It  seems  reasonable  to  permit  a  husband  and  wife  to  have 
separate  accounts  if  they  wish  and  if  they  are  provided  with  a  full  disclosure  of 
the  possible  added  costs."  ^ 

REMEDIES 

Our  preliminary  conclusion  then  is  that  the  legal  barriers  to  equal  access 
to  credit  for  women  are  few  and  of  limited  application.  The  problem  appears 
to  be  one  of  "de  facto"  rather  than  "de  jure"  discrimination  and  the  solution 
may  be  more  complicated  than  the  National  Commission  on  Consumer  Finance 
predicted.  We  believe  that  action  is  required  in  at  least  three  areas — the  Con- 
gress, the  public  and  the  industry. 

1.  The  Congress  should  hold  hearings  to  determine  whether  federal  legisla- 
tion is  needed  and,  if  so,  how  it  should  be  enforced.-"  There  are  a  few  theories 
listed  below  below  upon  which  a  legal  remedy  could  be  fashioned  without  specific 
federal  legislation  but  since  none  of  them  has  been  utilized  we  can  only  speculate 
as  to  their  efficacy. 


21  Because  vre  are  not  here  discussing  mortgages,  it  is  not  necessary  to  explore  the  effect 
of  dower,  curtesy  and  a  spouse's  forced  share  upon  the  acquisition  of  financing  of  pur- 
chases of  real  property. 

22  Homer  H.  Clark,  Jr.,  Lmc  of  Domestic  Relations,  1968,  pp.  189-190. 
=3 /bid.,  p.  191. 

°*  III  Vernier,  American  Family  Laios,  Sec.  160  (1935). 

23  National  Commission  on  Consumer  Finance,  supra,  p.  135. 

2«  A  number  of  bills  aimed  at  sex  discrimination  in  consumer  credit  have  been  intro- 
duced in  both  the  Senate  and  the  House  of  Representatives.  A  Senate  compromise  bill  was 
approved  in  committee  last  weelc.  Like  most  of  the  other  bills  it  is  an  amendment  to  the 
Truth  in  Lending  Act. 
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(a)  Litigation  has  lyeen  coyitemptated,  based  on  the  Fourteenth  Amendment 
Equal  Protection  Clause,  but  sucli  a  suit  raises  the  threshold  problem  of  proving 
"state  action,"  "  which  may  be  found  to  be  present  in  government  regulation  of 
lending  institutions  but  may  be  difficult  to  establish  in  the  case  of  other  busi- 
nesses. If  that  requirement  were  met,  the  outcome  of  the  suit  would  then  depend 
on  whether  the  courts  would  apply  the  "suspect  classification"  ^  test,  an  active 
standard  of  review  similar  to  that  which  can  be  expected  to  be  employed  under 
the  Equal  Rights  Amendment.  '■"  It  is  unclear  whether  a  majority  of  the  Supreme 
Court  will  invoke  the  su>pect  classification  test  while  the  ERA  is  pending  before 
the  states.^"  Other  tests  employed  by  the  courts  in  equal  protection  cases  would 
not  insure  the  success  of  such  a  suit. 

(b)  Litigation  under  state  statutes  should  be  simpler  than  the  Constitutional 
approach  but  to  our  knowledge  no  such  challenge  has  reached  the  courts.  The 
reason  for  this  may  be  that  most  of  the  legislation  prohibiting  sex  discrimina- 
tion by  creditors  is  very  recent.*^ 

(c)  The  Federal  Trade  Commission  could  provide  a  federal  administrative 
remedy.  It  is  certainly  arguable  that  it  is  an  "unfair  trade  practice"  within  the 
moaning  of  Section  5  of  the  Federal  Trade  Commission  Act  to  deny  women  equal 
access  to  credit."^  It  now  appears  that  the  Commission  has  rulemaking  power  ^ 
to  prohibit  credit  discrimination  in  commerce,  although  its  authority  under  the 
Act  does  not  extend  to  the  regulation  of  banks. 

(d)  The  federal  agencies  which  regulate  lending  institutions  have  'been  peti- 
tioned over  the  past  year  and  a  half  to  employ  their  rulemaking  power  to  outlaw 
sex  discrimination."  The  response  has  been  to  question  whether  there  is  au- 
thority in  the  regulatory  bodies  to  address  the  problems  of  sex  discrimination 
since  there  has  been  no  Congressional  mandate  of  the  kind  which  exists,  for 
example,  as  Steve  has  said,  in  the  case  of  race  discrimination  in  housing. 

2.  Secondly,  important  education  and  action  is  needed  in  the  public  sector. 
More  women  must  be  convinced  of  the  importance  of  establishing  a  credit  record 
and  maintaining  it  throughout  life  as  a  necessary  step  toward  becoming  an 
independent  economic  entity.  When  they  realize  this  necessity,  they  should  be 
urged  to  bring  pressure  to  bear  upon  lenders  and  businesses  at  the  local  level. 


27  The  Fourteenth  Amendment  prohibits  states  from  denying  equal  protection  of  the 
laws.  This  has  been  broadl.y  construed  b.v  the  Supreme  Court  to  include  various  forms  of 
governmental  involvement  in  private  discrimination.  (See  Burton  v.  Wilmington  Parking 
Authority,  356  U.S.  715.  722    (1961).)  Contra  Moose  Lodge. 

=8  "Sex  like  race  and  lineage  is  an  immutable  trait,  a  status  Into  which  the  class  mem- 
bers are  locked  bv  accident  of  birth.  What  differentiates  sex  from  nonsuspect  statutes,  such 
as  intelligence  or  physical  disability,  and  aligns  it  with  suspect  classifications  is  that 
the  characteristic  frequentlv  bears  no  relation  to  the  ablity  to  perform  or  contribute  to 
societT."  Sail'erlm.  v.  Kirbji,  5  Cal.  3d  1.  18.  485  P.  2d  529,  539  (1971). 

2«  Brown.  Emerson.  Falk  and  Freednian,  The  Equal  Rights  Amendment:  A  Constitutional 
Basis  for  Equal  Rishts  for  Women,  SO  Yale  L.J.  871,  905  (1971).  It  should  be  noted  that 
application  of  the  ERA  will  also  be  limited  to  situations  in  which   state  action  can  be 

=oin  Frontiero  v.  Richardson,  —  U.S.  —  (1973)  four  .Tustices  of  the  U.S.  Supreme 
Conrt  employed  this  standard  of  review  in  a  .sex  discrimination  case.  A  fifth  Justice  whose 
coDcurrence'in  the  application  of  the  "suspect  classification"  test  would  have  created  a 
majority  opinion  of  precedential  value,  declined  to  do  so.  He  felt  that  such  active  review 
will  be  the  result  of  the  Equal  Rights  Amendment,  now  before  the  states  for  ratification, 
and  that  for  the  Court  to  apply  this  rule  would  breach  the  Constitutional  principle  of 
the  separation  of  powers.  ,.       ,    ,      i,        . 

31  The  following  12  states  have  passed  legislation  prohibiting  sex  discrimination  In 
mortfjagc  loans:  "Colorado.  Idaho.  Illinois.  Indiana,  Kansas,  Massachusetts,  Maryland, 
New  Hampshire,  New  Jersey,  New  York,  Pennsylvania  and  South  Dakota.  Fewer  states 
have  passed  more  comprehensive  legislation  covering  all  forms  of  sex  credit  discrimination. 
In  1972  and  1973  the  following  9  states  adopted  such  legislation  :  1972,  Alaska  :  1973. 
Colorado,  Connecticut,  Maryland,  Minnesota,  New  Mexico,  New  York,  South  Dakota,  and 
Washington. 

The  following  is  a  list  of  11  states  which  have  had  comprehensive  anti-sex  discrimina- 
tion credit  bills  introduced  in  their  legislatures  in  1973,  Most  of  these  bills  havp  not  yet 
been  acted  on  although  a  few  may  have  been  recently  passed  :  Massachusetts,  INrichican, 
California,   Florida,    Georgia,   New    Jersey,    Ohio,    Oregon,    Texas,    Wisconsin    and    Rhode 

■  ."'2  Sep  criteria  for  the  determination  of  "unfairness  in  Statement  of  Bases  and  Purpose 
of  Trade  Resrulation  Rule  408,"  29  Fed.  Reg.  8324.  8355  (1964). 

-I  See  yational  Petroleum  Refiyter-t  Assoc,  v.  F.T.C.,  —  F.  2d.  —  (D.C.  Cir.  197.d). 

3*  In  February  and  March  1972  the  Center  for  National  Policy  Review  filed  comments 
with  agencies  which  regulate  lendinir  institutions  (Home  Loan  Bank  Board.  Federal 
Rpsprvp  B'>ard.  Federal  Deiiosit  Insurance  Corporation.  Comptroller),  on  behalf  of  over 
30  civil  ritrhts  and  public  interest  groups,  arguing  that  these  agencies  have  authority  under 
the  Constitnlion  and  the  Housing  Act  of  1949  to  promulgate  regulations  prohibiting  sex 
discrimination.  The  Center  for  Public  Interest  Representation  has  also  petitioned  the 
Federal  Reserve  Board. 
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Written  complaints  to  the  offending  businesses  are  important  because  tliey  let 
the  creditor  know  the  specific  practices  which  are  offensive  and  why. 

3.  Segments  of  the  credit  industry  are  already  disposed  to  review  and  re- 
think their  credit  criteria,  revise  their  practices  as  well  as  their  policies  and  to 
use  the  data  within  their  control,  to  develop  credit  critei-ia  which  are  valid  and 
nondiscriminatory  as  applied  to  v/omen. 

In  accomplishing  this,  more  research  should  be  undertaken  utilizing  the  data 
peculiarly  within  the  grasp  of  the  industry — the  data  on  performances  of  past 
accounts.  Two  caveats  are  important  here.  First,  sex  bias  must  be  eliminated 
from  the  methodology  in  this  sort  of  research  as  well  as  in  the  credit  scoring 
systems.  Secondly,  the  research  should  cover  a  large  enough  sample  to  provide 
significant  findings.  (We  do  not  encourage  a  small  retailer  to  look  at  a  few  bad 
accounts  and  draw  conclusion  from  them. ) 

The  credit  industry  can  be  expected  to  deny  the  need  for  legislation.  The.v  are 
correct  in  pointing  out  that  it  is  in  the  interest  of  lenders  and  merchants  to  do 
business  with  the  most  reliable  borrowers  or  puchasers  without  regard  to  sex. 
Dr.  Barbara  Bergmann,  who  testified  here  before,  a  noted  scholar  on  the  eco- 
nomics of  discrimination,  has  pointed  out  that  ".  .  .  discrimination  does  not  by 
and  large  serve  the  economic  ends  of  those  who  do  the  discriminatinGT.  The  fi- 
nancial gains  to  those  who  do  the  discriminating  are  low  or  negative."*® 

Laws  serve  their  purpose  in  the  resolution  of  conflicting  interests.  In  this 
case  the  economic  interests  of  women  and  creditors  are  complementary,  not  con- 
flicting. The  parties  perceive  themselves  as  adversaries  because  the.v  differ  as 
to  what  is  and  is  not  a  reasonable  way  to  decide  whether  a  woman  is  credit- 
worthy. During  the  remainder  of  our  grant  period  we  will  work,  hoi>efully  with 
the  help  of  the  credit  industry,  to  develop  the  information  which  is  needed  to 
make  this  determination. 

Eeprepenfative  Gkiffittis.  I  want  to  thank  all  of  you.  Your  state- 
ments were  really  excellent. 

I  would  like  to  ask  yon,  Mr.  Denenbei'o-,  where  did  you  get  your 
statistics  on  women's  disability  ? 

Mr.  Denexberg.  You  mean  the  rates  for  disability  ? 

Representative  Griffiths.  Yes.  "^^^lere  did  you — from  the  iiisur- 
ance  industry  on  the  two  and  a  half  times  disability  ? 

Mr.  Denenbero.  Yes.  "\Ye  have  been  workino-  to  gather  disability 
statistics  from  the  industry.  Tliere  is  a  lot  of  litigation  fjoinG:  on  right 
now.  We  are  also  trying-  to  eliminate  tliis  proldem.  They  have  a  lot 
of  statistics. 

Of  coiiree,  I  should  say  insurance  companies  cannot  make  the  rates 
on  Xational  Public  Health  statistics.  Tlie  insurance  com):)anies  make 
rates  on  the  insured  population  and  that  experience  may  be  different. 
But  we  think  that  it  is  pretty  clear  that  many  companies  are  justified 
in  charging  women  more  for  disability'  coverage.  It  is  clear  that  even 
without  pregnancy,  the  losses  are  much  greater  for  women. 

Representative  Griffiths.  But  where  did  you  find  that  out? 

Mr.  Denenberg.  We  just  asked  the  companies  for  their  experiences. 
They  came  in  and  produced  them. 

Representative  Griffiths.  I  will  have  to  tell  you,  I  wouldn't  ask  the 
companies.  I  would  run  a  separate  survey  because  I  don't  believe  them. 
A  suiwey  was  run  in  Michigan  some  years  ago  on  the  number  of  days 
off  that  women  in  the  civil  ser^dce  took  and  they  discovered  that 
women  under  30  probably  took  one  day  more  a  year  than  men.  but 
once  they  had  passed  30  years  of  age,  women  no  longer  were  disabled 
at  all.  But  with  men,  you  had  those  long  periods  where  they  had  heart 
attacks 

Mr.  Denenberg.  I  am  not  feeling  well  myself  right  now. 


35  Barbara    Bergmann.    "The   Economics    of    Women's    Liberation,"    proceedings    of   the 
Amer.  Psychological  Assoc,  Sept.  1971.  p.  8. 
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Representative  Griffiths.  ;Muc1i  more  disability  for  men.  So  I  per- 
sonally feel  that  any  statement  that  says  a  woman  is  experiencing 
two  aiid  a  half  times  the  disalnlity  of  a  man  is  highly  prejudicial 
statement  Avithout  facts  to  back  it  up  at  all. 

]\Ir.  Dexexberg.  Let  me  assure  you  I  will  be  the  last  to  rush  to  the 
defense  of  the  industry. 

Representative  Griffiths.  I  knovv^  you  will. 

Mr.  Denex'berg.  And  also  let  me  assure  you  I  will  be  the  last  to  be- 
lieve the  insurance  industry  if  I  have  any  suspicions,  but  I  do  think 
it  is  clear  that  their  statistics  are  valid.  I  mean  they  are  audited  and 
they  are  examined  and  v/e  can  have  some  degree  of  reliance  on  their 
statistics.  As  I  said,  first  of  all  you  have  to  remember  tliat  it  is  not 
how  many  disabilities  there  are.  It  is  the  number  of  disabilities  plus 
the  duration  of  each  and  secondly  it  is  that  insured  population  and, 
of  course,  you  have  to  remember  that  you  can  get  a  study  that  shows 
almost  anj'thing  in  the  disability  field.  In  other  words,  you  have,  you 
know,  208  million  people  out  there  and  joii  can  survey  them  in  different 
ways  and  it  is  actually  conceivable  and  it  is  a  fact  that  different  in- 
surance companies  are  going  to  come  up  with  a  different  experience. 

I  think  one  of  the  things  we  really  have  to  do  is  to  decide  hoAv 
committed  we  are  to  equality  of  rates  because  in  the  present  system 
I  doubt  that  you  are  going  to  get  complete  and  perfect  equality  as  long 
as  there  are  these  actual  differences. 

I  will  say  this.  When  they  pass  your  National  Health  Insurance 
bill  that  will  eliminate  all  the  problems  as  far  as  maternity  cover- 
age  

Representative  Griffiths.  Yes.  "\Mien  that  happens.  It  will  be  very 
great,  but  I  pei-sonally — if  the  insurance  companies  can  really  prove 
anything  like  that,  I  would  advise  them  to  fire  every  salesman  they 
have  because  they  are  selecting  the  wrong  people.  They  ought^  to  open 
up  the  field  and"^  let  other  people  in  because  I  think  there  is  some- 
thing seriously  wrong  with  that. 

"Would  you  care  to  comment,  Mrs.  Shack  ? 

]Mrs.  Shack.  Well.  I  pointed  to  a  study  that  was  done  and  it  was 
reported  in  the  Society  of  Actuaries'  publication  in  1971  of  1?>  large 
insurance  companies  contributing  experiences. 

Now,  it  is  true  that  they  used — the  table  begins  with  a  3-month 
elimination  period  but  with  the  3-month  elimination  period  there  was 
almost  no  difference  between  the  men  and  the  women  that  were  col- 
lecting disability  benefits.  Their  own  studies  contributed  to  that  ex- 
perience. So  something  is  fishy  and  it  is  difficult — we  don't  have 
access  to  that  information  to  examine  it. 

Mr.  Dexexberg.  I  might  just  go  back  to  say  again  I  don't  want  to 
sound  like  I  am  defending  the  industry  but  it  is  true  that  the  male 
pays  substantially  more.  You  take  the  age  23,  a  male  for  automobile 
insurance  will  be'  paying  $858  while  a  female  will  be  paying  $411. 

Representative  GRiFFrrHS.  May  I  ask  you  if  she  is  divorced  what 
will  she  be  paying  ? 

Mr.  Dexexberg.  Well,  actually  divorce  docs  not  effect  the  rate 
structure.  There  is  no  rating  structure  for  di\'orce.  In  fact,  a  single 
woman  gets  a  loAver  rate  past  30  if  she  is  a  single  woman  living  alone. 
However,  there  may  be  underwriting  prejudice  against  women.  In 
other  words,  the  company  will  sit  there  and  thoy 
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Representative  Griffiths.  They  won't  sell  her  a  policy. 

]Mr.  Dexexberg.  They  may  not.  The  underwriting:  can  be  a  A^ery 
irrational  policy,  as  I  sa^',  especially  on  automobile  insurance  where 
the  underwriter  is  goino-  to  figure  out  vrhat  Ivind  of  witness  that  person 
is  going  to  make.  It  can  cost  you  when  you  have  a  nickname  or  you  are 
of  a  minority  group.  We  reviewed  the  manuals  of  one  company  and 
found  it  would  not  insure  80  percent  of  the  population.  The  best  you 
can  do  with  that  is  go  through  the  underwriting  manuals  and  make 
them  take  the  stuff  out.  So  it  may  be  that  some  underwriter  will  as- 
sume that  divorced  women  will  not  make  a  good  witness.  The  answer 
to  that  is  pass  no-fault  and  cliange  ou.r  automobile  insurance  system 
to  a  system  that  does  not  depend  on  lawsuits  and  that  will  eliminate 
a  lot  of  the  problem.  I  hope  Congress  will  do  that  quickly. 

Representative  Griffiths.  I  hope  so,  too. 

May  I  ask  you,  point  out  to  you,  I  talked  with  one  of  those  women 
who  is  a  director  of  the  top  five  insurance  companies  one  night  and  I 
asked  her  if  she  were  aware  that  her  company  in  a  case  such  as  this 
would  not  sell  insurance. 

A  couple  bought  a  house  in  ray  district.  They  made  about  an  equal 
sum,  Avhich  entitled  them  to  buy  the  house,  and  the  man  all  at  once 
thought,  well,  you  know,  if  I  died,  my  wife  wouldn't  be  able  to  pay  for 
this  house,  so  I  will  buv  an  insurance  policy  that  ro\'ers  it.  and  that 
company  sold  him  the  policy.  So  the  wife  said,  well,  what  would  you 
do  if  I  died?  So  I  will  buy  a  policy.  They  wouldn't  sell  her  the  policy. 

Now,  you  know,  this  in  my  opinion  is  the  height  of  idiocy  because 
any  insurance  company  should  have  known  from  their  own  statistics 
that  that  woman  was  going  to  outlive  that  man  by  years.  They  were 
really  going  to  be  collecting  two  premiums  on  the  same  contingency : 
his  death. 

jMr.  Denenberg.  I  would  agi^ee  that  is  idiocy  and  I  really  don't  think 
any  woman  would  have  trouble  getting  life  insurance.  The  market  on 
life  insurance  is  very  good  and  unless  there  are  some  miusual  circum- 
stances, most  people 

Representative  Griffiths.  Oh,  yes. 

Mr.  Dexexberg  [continuing].  Have  to  fight  off  salesmen. 

Representative  Griffiths.  They  wouldn't  sell  it  to  her.  The  husband 
bought  a.  policy  that  would  pay  for  the  house  completely. 

Mr.  Denexberg.  Was  she  in  good  physical  health  ? 

Representative  Griffiths.  She  is  a  nurse.  Perfect  health. 

]Mr.  Dexenberg.  There  are  1,800  life  insurance  companies  in  the 
business  and  they  are  ven^  hungiw  for  the  business. 

Representative  Griffiths.  She  went  out  someplace  else  but  this 
was  one  of  the  big  five  that  Avoulcln't  sell  it  to  her.  Absolutely  incredi- 
lile.  Part  of  this  is  iust  poor  business  judgment  on  the  part  of  the 
insurance  companies  in  my  opinion. 

Mrs.  Shack.  I  had  a  similar  experience. 

Mr.  Dexex-berg.  I  agree.  I  think  they  have  been  ^.-ery  slow  to  react 
to  modern  times.  They  rarely  come  up  v/ith  ideas  of  tlieir  own.  They 
have  to  be  pushed  and  prodded.  I  am  confident  the  work  of  this  com- 
mittee Avill  probably  push  them  in  the  right  direction. 

Representative  Griffiths.  I  hope  so. 

You  mention  in  your  statement  the  public  policy  is  now  protecting 
blacks.  Of  course,  that  public  policy  was  really  created  by  law  in 
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the  beginning  and  that  is  really  what  we  seek  to  do  for  women.  We 
need  laws  that  help  create  the  public  policy. 

Now,  one  of  the  things  that  has  impressed  me  is  that  in  each  day 
of  the  hearings,  there  has  been  somebody  who  has  pointecl  out  that 
what  you  have  to  have  in  some  of  these  places  are  women  in  policy- 
making positions,  because  they  are  presenting  a  different  view  than 
the  men  who  have  heretofore  been  running  it.  You  not  only  have  to 
have  women  in  those  positions — they  have  to  have  been  women  who 
have  been  subjected  to  some  of  these  discriminations,  or  their  friends 
or  their  family  have  been  subjected,  and  they  know  about  them.  You 
can-t  wait  mitil  she  gets  to  be  a  director  of  the  biggest  insurance 
company  in  the  world  to  find  out  tliat  that  insurance  company  is  not 
selling  policies  to  women.  She  has  got  to  know  something  about  it 
before  she  starts. 

Mr.  Denexberg.  We  certainly  agree.  All  of  our  experience  in  the 
past  has  indicated  if  vou  want  the  reform  of  the  system,  whether  you 
are  talking  about  Blue  Shield-Blue  Cross,  health  delivery  insurance, 
you  have  to  restructure  the  boards.  They  are  basically  not  representa- 
tive of  the  communities  and  this  is  why  they  come  up  with  some  of 
these  unresponsive  policies,  I  think. 

Representative  Griffiths.  Mr.  Rohde,  when  a  husband's  income  is 
insufficient  by  itself  to  cover  a  mortgage,  liow  often  is  tlie  wife  asked 
about  her  childl^earing  ability  or  her  birth  control  practice? 

Mr.  RoiiDE.  Well,  quite  often,  although  most  of  the  specific  type 
of  problems  where,  for  example,  women  have  been  asked  to  submit 
affidavits  stating  what  their  birth  control  plans  have  been,  have  been 
in  connection  with  VA  loans.  And  there  have  l3een  numerous  reports 
from  a  number  of  cities  about  cases  where  lenders  said  that  the  only 
way  a  woman  could  get  her  income  counted  was  if  she  submitted  an 
affidavit  stating  she  was  on  birth  control  and  stating  she  would  con- 
tinue to  be  on  birth  control  and  not  have  children. 

I  think  in  the  conventional  mortgage  market,  a  lot  of  lenders  just 
assume  if  she  is  at  childbearing  age  she  is  just  going  to  get  pregnant 
and  will  quit  work,  so  they  may  not  even  bother  to  ask  her  about 
it.  It  is  just  an  assumption  that  that  is  her  function  in  life,  is  to  have 
babies  and  not  to  work,  and  that  she  coulchi't  do  both. 

Now,  VA  did  in  February  issue  a  statement  saying  they  did  not  con- 
done the  practice  of  asking  for  birth  control  affidavits,  but  as  I  in- 
dicated from  that  quote  I  gave  from  the  VA  loan  official  in  Cleveland, 
which  was  a  quote  that  was  made  on  June  18,  some  months  after  this 
VA  February  bulletin,  there  is  no  indication  that  even  that  bulletin 
has  been  translated  into  changed  policy  at  the  field  stations. 

Representative  Griffiths.  What  does  VA  do  for  the  women  vet- 
eran? Are  their  policies  any  different  for  the  woman  veteran  and  the 
wife  ? 

Mr.  RoiiDE.  I  tliink  there  is  discrimination  in  both  cases.  As  a  mat- 
ter of  fact,  I  know  of  one  very  specific  case  in  Florida.  A  woman 
by  the  name  of  Cherie  ISIaxine  Johnson,  wlio  was  a  veteran — her 
husband  was  also  a  veteran — the^^  applied  for  a  VA  loan.  This  was 
I  think  in  the  fall  of  1971.  And  even  though  slie  had  one  child  who 
was  8  years  old — Mrs.  Johnson  had  worked  continuously  for  13  years 
with  only  2  months'  maternity  leave  when  she  gave  birth  to  that  one 
child — and  yet  the  mortgage  lender  refused  to  count  lier  income  be- 
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cause  she  wouldn't  sign  one  of  those  birth  control  affidavits  promising 
to  stay  on  birth  control.  So  she  didn't  get  the  loan. 

This  is  a  case  where  she  and  her  hnsband  were  both  veterans.  So 
it  does3i"t  seem  to  be  any  different. 

Representative.  Griffiths.  I  think  yon  have  been  far  too  good  to 
the  FHA  because  I  have  heard  all  kinds  of  horror  stories  about  what 
the  FPIA  does.  I  was  on  one  of  those  talk  shows  wdth  somebody  in 
radio  in  Philadelphia  one  day,  and  finally  a  real  estate  salesman  could 
stand  it  no  longer  because  I  mentioned  that  it  was  a  little  difficult  to 
get  credit  if  you  are  a  woman.  He  came  on  and  said  any  woman  in 
Philadelphia  could  get  credit  to  buy  a  home,  and  I  said.  Well,  is  this 
true  for  a  j^oung  married  woman?  Do  you  count  all  of  her  salary? 
Well,  no,  they  didn't ;  not  all  of  her  salar}^  And  I  said.  Well,  are  there 
any  other  requirements?  Is  tliei'e  anything  else  that  she  has  to  say  or 
do.  Well,  all  she  has  to  do  is  provide  in  writing  her  method  of  birth 
control  signed  by  her  doctor. 

It  was  incredible.  These  were  FHA  and  conventional  mortgages. 

Now,  of  course,  you  must  be  aware  that  a  subcommittee  of  the 
Banking  and  Currency  Committee  has  put  into  H.R.  8879  a  require- 
ment that  the  FHA  not  discriminate  on  the  basis  of  sex.  It  is  now 
before  the  full  committee.  So  I  hope  that  at  least  in  FPIA  there  will 
be  some  improvement.  ]\Iiss  Chapm.an,  do  you  know  of  any  definitive 
studies  that  have  examined  sex  as  a  variable  in  credit  worthiness  ? 

Miss  Chapman.  We  have  identified  several  studies  that  have  exam- 
ined sex.  I  would  not  consider  they  are  definitive  but  they  are  valid 
to  the  extent  that  they  can  be  used. 

Rei^resentative  Griffiths.  What  evidence  is  there  that  women  are 
better,  worse,  or  the  same  credit  risks  as  men  ? 

Miss  CiiAFMA^T.  Well,  I  would  mention  that  the  three  studies  to 
which  I  am  referring  found  that  women  were  in  fact  better  credit 
risks  than  men,  and  the  author  of  one  of  these  studies  mentioned  that 
wlien  he  presented  his  findings  to  credit  executives,  they  found  this 
to  be  quite  a  puzzling  fnct. 

Representative  Griffiths.  Quite  puzzling.  They  haven't  really  been 
trying  to  give  any  credit  to  vromen.  But  as  long  as  there  are  no  studies 
which  show  that  women  are  not  as  good  risks,  then  on  what  in  the 
world  are  the  credit  companies  basing  their  refusal  to  give  women 
credit  ? 

]\Iis^  Chafmax.  We  can  only  conclude  that  it  is  based  on  outmoded 
views  of  women's  roles. 

Representative  Griffiths.  Now,  you  referred  to  the  community 
property  States.  According  to  some  statistics  that  are  available  for  the 
Small  Business  Administration,  only  1  percent  of  their  loans  are 
made  to  women.  I  know  of  several  instances  where  women  were  de- 
nied SBA  loans  for  no  apparently  justifiable  reason.  The  only  explana- 
tion seems  to  be  discrimination. 

There  is,  liowever,  a  case  in  Louisiana  where  the  husband  defaulted 
on  an  SBA  loan  and  to  insure  payments,  his  wife's  salary  was  garn- 
ished. So  that  it  seems  that  the  reliability  of  a  wife's  earnings  is  flexi- 
ble depending  on  the  convenience  of  the  lending  institution.  Wouldn't 
that  be  right? 

Miss  Chapman.  Yes.  It  would  appear  that  way. 


215 

Representcative  Griffiths.  Even  to  the  SBA.  They  didn't  mind  the 
fact  that  they  could  pick  up  her  earnings  to  pay  the  bilL 

Do  any  of  you  have  any  other  evidence  of  sex  discrimination? 

Miss  Gates.  I  would  like  to  make  a  comment  on  your  last  remark. 
In  all  fairness  I  thinlv  it  is  well  to  remember  that  Louisiana  is  a  com- 
munit}'^  property  State  and  one  of  the  three  remaining  community 
property  States  in  which  a  woman  cannot  even  control  her  own  earn- 
ings. Her  own  earnings  and  wages  become  a  part  of  the  community 
property  which  her  husband  alone  may  control. 

I  think  that  in  the  situation  you  just  described  what  may  have 
happened,  since  there  was  no  other  community  property,  the  SBA  went 
against  the  M'oman.  I  think  that  women  should  give  serious  attention 
to  the  change  of  property  laws  in  these  three  States.  I  believe  they 
are  patently  unconstitutional  under  Reed  vs.  Reed,  and  other  recent 
Supreme  Court  decisions.  There  is  a  perfect  analogy  between  this 
kind  of  law  and  the  Idaho  law  which  the  Supreme  Court  ruled 
unconstitutional. 

Representative  Griffiths.  But  they  have  tried  case  after  case  in 
Louisiana.  Louisiana  has  the  worst  cases  that  have  ever  come  before 
the  Supreme  Court.  In  one  of  those  cases  a  wife  seeking  separate  main- 
tenance was  told  she  didn't  have  a  right  to  the  accounting  of  the  prop- 
ert3^  Three  years  later  the  wife  who  had  been  divorced  for  5  years  and 
who  inherited  her  parents'  property,  had  the  IRS  reach  in  and  take  the 
Avhole  thing  because  her  husband  hadn't  filed  an  income  tax  return. 
So  Louisiana  has  some  of  the  worst  of  all  cases. 

Have  any  of  you  any  evidence  of  discrimination  on  the  part  of  SBA  ? 

Miss  Chapman.  The  SBA  by  and  large  has  not  collected  its  data 
broken  down  by  sex,  so  this  presents  a  great  barrier. 

Representative  Grh^fiths.  This  is  really  true  of  all  these  agencies 
and  all  lending  institutions,  isn't  it  ? 

Miss  Chapman.  It  is. 

Representative  Griffiths.  And  how  about  insurance  companies? 
Theirs  would  be  broken  down  by  sex,  wouldn't  they  ? 

]Mr.  Dexenberg.  Yes,  tliey  are. 

Representative  Griffiths.  Yes,  they  would  be  l^roken  down  by  sex 
but  all  the  lending  agencies  should  be  required  to  keep  it  by  sex.  It 
would  be  extremely  helpful. 

Miss  Chapman.  It  would  be  helpful  if  all  Federal  agencies  collected 
it  by  sex. 

Representative  Griffiths.  Yes. 

In  considering  legislation  should  Congress  specify  that  the  Federal 
Reserve  Board  issue  standard  regulations  to  enforce  legislation  ban- 
ninir  discrimination  on  the  basis  of  sex  or  marital  status  or  would  it 
be  better  for  each  Federal  regulatory  agency  to  write  its  own  regula- 
tions ? 

Miss  Gates.  "Well,  our  field  of  expertise  is  not  legislation  but  this 
question  was  considered  during  the  past  week  in  some  circles  be- 
cause of  tlie  Senate  compromise  bill  which  was  recently  approved  in 
committee. 

It  seems  to  me  that  there  would  be  a  great  deal  of  confusion  if  rules 
were  issued  by  a  number  of  agencies  having  to  do  with  similar  sets  of 
circumstances.  I  think  that  the  question  of  marital  status,  because  of 
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its  interrelationsliip  with  State  laws,  presents  sufficient  difficulties  that 
it  would  be  simpler  to  have  one  agency  making  regulations — although 
I  bet  you  are  straining  at  the  leash,  Mr.  Eohde,  to  say  that  the  Fed  has 
certainly  not  met  its  obligations  to  promulgate  regulations  under  the 
Fair  Housing  Act. 

Mr.  RoHDE.  If  I  could  comment  on  that,  yes.  The  Fed  has  been  the 
least  responsive  I  think  of  all  the  agencies  mider  the  Fair  Housing  Act 
in  promiilgating  regulations  to  enforce  the  civil  rights  laws  prohibit- 
ing discrimination  against  racial  minorities,  so  I  am  a  little  concerned 
about  that. 

Also  if  I  can  m.ake  a  distinction  between  consumer  credit  and  mort- 
gage credit,  I  think  it  would  be  a  lot  more  logical  for  an  agency  such 
as  the  Federal  Home  Loan  Bank  Board  which  is  an  agency  which  has 
specific  expertise  in  mortgage  financing,  to  be  the  agency  charged  with 
promulgating  standard  regulations  for  mortgage  lending  because  that 
is  what  their  expertise  is. 

Now,  the  Home  Loan  Bank  Board  does  not  get  involved  verv  much 
in  consumer  credit  because  the  only  thing  savings  and  loans  do" by  and 
large  is  make  consumer  loans.  There  you  might  need  some  other  agency 
that  might  be  more  appropriate. 

I  am  still  concerned  about  the  Fed  because  of  their  lack  of  respon- 
siveness. 

Representative  Griffiths.  Well,  the  Fed  apparently  is  respon- 
sible only  to  God.  I  have  always  been  surprised  that  they  don't  stock- 
pile their  own  nuclear  weapons. 

Because  of  the  importance  of  gaining  a  college  education,  women's 
access  to  student  loans  is  a  crucial  issue.  Have  you  foimd  evidence  of 
discrimination  against  women  in  obtaining  student  loans?  JNIrs.  Shack, 
has  anybody  written  you  ? 

Mrs.  Shack.  We  had  an  interesting  situation  in  New  York  which  is 
kind  of  a  twist  on  it.  In  New  York  a  woman  who  followed  her  husband 
with  a  New  York  loan  through  an  educational  institution  out  of  the 
State  found  that  she  was  considered  a  resident  of  New  York  State  even 
though  they  were  living  out  of  the  State  for  many  years.  It  is  not  a 
direct  answer  to  your  question.  By  folloAving  him  "to  Louisiana,  or 
wherever  it  was,  she  had  lost  her  right  to  vote  in  New  York.  She  had 
relinquished  her  residency.  Her  residency  was  the  residency  of  her  hus- 
band. But  I  really  haven't  had  other  direct  experience  with  that. 

Representative  Griffiths.  Yes,  Miss  Chapman. 

Miss  CiiAPMAN.  We  have  uncovered  some  evidence  of  discrimina- 
tion. Again  it  has  been  difficult,  because  the  statistics  are  only  occasion- 
ally kept  by  sex.  But  in  the  guaranteed  student  loan  program  in  1967, 
for  example,  when  you  look  at  the  data  by  State  there  is  great  disparity 
in  some  of  the  States  in  the  numbers  of  loans  that  go  to  women.  In 
Utah,  I  think  almost  80  percent  of  the  loans  went  to  men  and  only  21 
percent  to  women. 

Representative  Griffiths.  Do  you  think  that  any  of  the  civil  rights 
laws  or  the  Constitution  could  be  read  to  keep  tax  exempt  foundations 
from  making  grants  to  groups  and  institutions  which  discriminate 
against  women  ? 

Mr.  RoHDE.  I  don't  think  I  am  really  competent  to  comment  on  that 
question. 
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Representative  Griffiths.  Well,  would  you  all  think  about  it? 

Miss  Gates.  I  would  like  to  think  about  it.  I  have  the  initial  reaction 
that  they  don't. 

Representative  Griffiths.  Well,  do  you  think  there  should  be  such 
a  law  ? 

Miss  Gates.  I  definitely  think  there  should  be  such  a  law. 

Representative  Griffiths.  Nice  tax-exempt  money. 

Mr.  RoiiDE.  I  would  agree  with  that,  too. 

Representative  Griffiths.  The  Federal  Trade  Commission  has  ad- 
ministrative enforcement  responsibilities  for  more  than  a  million 
creditors  under  the  Truth  in  Lending  Act.  If  the  Tiiith  in  Lending  Act 
were  amended  to  pix)hibit  credit  discrimination  by  sex,  do  you  think 
this  would  pose  a  potential  problem  of  enforcement  ? 

Mr.  Rohde.  I  am  not  sure  what  you  mean  by — there  is  always  a 
problem  of  enforcement. 

Representative  Griffiths.  Well,  do  you  think  it  would  be  an  insur- 
mountable problem  or  do  you  think 

Mr.  Rohde.  No. 

Representative  Griffiths  [continuing].  This  would  be  one  quick 
way  to  announce  that  from  here  on  credit  is  going  to  be  available  to 
everybody. 

Mr.  Rohde.  I  think  obviously  that  would  be  very  helpful  and  par- 
ticularly in  the  area  of  mortgage  credit  I  think  there  is  a  ti^mendous 
opportunity  to  do  something  about  it  if  you  can  get  the  agencies  which 
supervise  the  institutions  to  use  their  examination  process  in  the  en- 
forcement process  and  I  think  that  would  be  implicit  in  that  law. 

Representative  Griffiths.  Yfould  the  combination  of  review  by  the 
FTC,  bad  publicity,  and  the  threat  of  civil  action  be  sufficient  to  keep 
in  line  those  creditors  within  the  jurisdiction  of  the  FTC  ? 

Miss  Gates.  I  think  that  it  is  going  to  be  very  hard  to  tell,  how  hard 
lit  will  be  to  keep  these  people  in  line.  I  think  that  the  barrage  of 
remedies  you  mentioned  would  be  most  welcome,  but  I  also  think,  as 
we  pointed  out  in  our  prepared  statement,  that  there  has  to  be  some 
change  coming  from  within  the  credit  industry  because  the  enforce- 
ment problem  is  just  insurmountable. 

Representative  Griffiths.  I  think  that  is  right. 

I  would  like  to  thank  all  of  you  and  I  would  like  particularly  to 
thank  you,  Mr.  Denenberg,  and  to  wish  you  success  on  your  endeavor 
to  create  insurance  that  really  is  fair  to  women,  and  I  urge  you  again 
to  question  the  insurance  companies'  statistics. 

Thanks  to  all  of  you. 

Miss  Gates.  Thank  you. 

Representative  Griffiths.  This  committee  will  recess  until  10 
o'clock  Tuesday  morning,  July  24. 

[Whereupon,  at  11 :30  a.m.,  the  committee  recessed,  to  reconvene  at 
10  a.m.,  Tuesday,  July  24, 1973.] 

[The  following  letters  were  subsequently  supplied  for  the  record :] 

Congress  of  the  United  States, 

Joint  Economic  Committee, 
Washington,  D.C.,  August  1, 1973. 
Hon.  Herbert  S.  Denenberg, 

Commissioner  of  Insurance,  State  of  Pennsylvania,  Finance  Building,  EanisVurg, 
Pa. 
Dear  Mr.  Denenberg,  TJie  Committee  would  appreciate  your  response  to  the 
following  questions  to  be  placed  in  the  record  of  the  July  12,  1973,  hearing  on 
economic  problems  of  women : 
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1.  Many  insurance  companies  require  extra  premiums,  called  loadings,  for 
group  coverage  for  health  and  disability  insurance  if  50%  or  more  of  the  group 
are  niax'ried  females.  What  justification  is  there  for  this?  If  this  is  based  on 
actuarial  statistics,  do  you  think  it  is  fair  for  insurance  companies  to  treat  all 
women  differently  from  all  men  because  of  these  statistics?  In  a  sense,  aren't 
actuarial  statistics  like  group  stereotypes,  which  may  or  may  not  fit  the 
individual  ? 

2.  Last  year  the  Equal  Employment  Opportunity  Commission  issued  regula- 
tions prohibiting  sex  discrimination  in  the  provision  of  fringe  benefits  to  em- 
ployees. It  I'equired  that  maternity  leave  of  reasonable  length  be  provided  and 
that  maternity  benefits  he  available  as  a  part  of  total  health  benefits.  What 
impact  has  this  regulation  had  on  group  policies?  Given  the  EEOC's  poor  perform- 
ance thus  far  in  employment  discrimination  cases,  what  prospect  is  there  that  the 
regulation  on  fringe  benefits  will  be  an  effective  tool  for  women? 

3.  The  McCarrau-Ferguson  Act  of  1945  specifically  exempted  insurance  com- 
panies from  federal  regulation  and  left  regulation  entirely  in  state  hands.  Would 
you  suggest  that  Congress  consider  amending  tlie  McCarran-P^erguson  Act?  If  not, 
what  effort  can  be  made  at  the  national  level  to  correct  sex  discrimination  in 
insurance? 

4.  In  your  book  you  suggest  that  one  should  shop  around  for  insurance.  Women 
are  not  generally  approached  by  insurance  agents  and  therefore  have  to  make 
more  of  an  effort  to  become  familiar  with  different  insurance  policies.  In  light  of 
the  fact  that  testimony  before  Senator  Hart's  Subcommittee  last  year  revealed 
that  voluntary  applicants  for  insurance  are  viewed  suspiciously,  what  kind  of 
advice  would  you  give  to  women  who  have  no  access  to  group  insurance  and  do 
not  have  agents  call  upon  them? 

5.  When  a  husband  and  wife  try  to  buy  life  insurance  based  on  their  combined 
incomes,  sometimes  the  insurance  company  will  discount  all  or  part  of  the  wife's 
income.  How  common  is  this  practice?  Is  this  practice  based  on  the  idea  that 
if  the  wife  has  a  child  and  stops  working,  the  couple  won't  be  able  to  pay  the 
insurance  premiums?  Do  you  know  of  any  evidence  showing  that  married  couples 
tend  to  stop  paying  their  premiums  when  the  wife  bears  children? 

6.  When  a  married  couple  buys  insurance,  how  often  is  it  in  the  name  of  the 
husband  alone?  In  the  name  of  the  wife  alone?  In  both  names?  When  an  insur- 
ance policy  is  in  the  names  of  both  husband  and  wife  and  they  become  divorced, 
who  keeps  the  policy  ? 

7.  Approximately  how  many  employment-related  group  health  insurance  poli- 
cies cover  maternity?  Of  these,  how  m.any  provide  materaity  coverage  for  either 
female  employees  or  wives  of  male  employees,  biit  not  both?  What  is  the  approxi- 
mate percentage  difference  in  cost  between  health  insurance  coverage  that  in- 
cludes care  for  pregnancy  and  childbirth  and  that  which  does  not? 

We  would  appreciate  a  reply  to  these  questions  at  your  earliest  convenience 
so  that  the  hearing  record  can  be  printed.  Thank  you. 
Sincerely, 

Martha  W.  Griffiths, 

Meniher  of  Covf/re^s. 

Commonwealth  of  Pennsylvania, 

Insurance  Department. 
Earrishurg,  September  6, 1973. 
Hon.  Martha  Griffiths. 
Lonf/ivorth  House  Office  Building, 
Washington,  B.C. 

Dear  Congresswoman  Griffiths  :  In  addition  to  my  testimony  prepared  for 
the  Joint  Economic  Committee  hearings  on  economic  discrimination  against 
women,  the  following  responses  to  your  questions  of  August  1, 1973,  may  be  placed 
in  the  I'ecord : 

1.  Group  health  and  disability  insurance  rates  are  affected  by  the  "female  con- 
tent" of  the  group  being  rated,  as  well  as  by  the  mix  of  insurance  benefits  offered. 
Once  the  female  content  is  used  to  determine  the  group  rate,  however,  the  pre- 
miums paid  by  group  members  are  the  same  regardless  of  sex.  Thus  if  a  woman 
does  cost  more  to  insure,  her  costs  are  spread  across  the  premiums  of  both  men 
and  women  in  the  group.  These  loadings  can  have  a  negative  effect  on  women's 
employment  opportunities  where  employers  pay  all  or  a  large  part  of  the  pre- 
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mirims  on  their  employees.  Higher  rates  for  heavily  female  groups  may  lead 
employers  to  keep  the  female  proportion  of  the  work  force  as  low  as  possible. 

Sucii  group  stereotypes,  if  accurate,  are  not  unreasonable  if  company  or  inter- 
company experience  data  show  that  women  issureds  in  group  plans  do  utilize 
health  and  disability  benefits  more  than  men.  At  present,  there  is  little  rav,-  data 
to  prove  or  disprove  the  validity  of  such  loadings.  Some  national  data  on  the 
entire  population — rather  than  the  insured  population — do  tend  to  call  into  ques- 
tion substantial  sex-based  loadings.  The  Pennsylvania  Insurance  Department  is 
pressing  companies  to  provide  more  raw  data  so  that  an  analysis  can  be  made. 

A  strong  national  health  insurance  system  would  eliminate  any  differential 
impact  on  one  sex  or  the  other  regardless  of  differential  health  care  utilization. 

2.  Three  sections  of  the  Equal  Employment  Opportunity  Commission  Guide- 
lines on  Discrimination  Because  of  Sex  (29  CFR  1604.1-1004.10,  INIarch  31.  1972) 
have  an  impact  on  insurance  practices.  These  are  sections  1G04.4  (marital  status), 
Section  1C04.0  (fringe  benefits),  and  1604.10  (pregnancy  and  childbirth).  These 
sections  prohibit  discrimination  by  employers  covered  under  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended  by  the  Equal  Employment  Opportunity  Act 
of  1972,  in  providing  group  medical,  hospital,  accident,  life  and  disability  pro- 
grams. Nevertheless,  numerous  complaints  of  continued  discrimination  have 
reached  my  oflSce. 

To  widen  the  impact  of  these  guidelines,  the  Pennsylvania  Insurance  Depart- 
ment is  notifying  all  insurance  companies  writing  group  insurance  in  the  Com- 
monwealth of  Pennsylvania  about  these  guidelines  and  the  contract  limitations, 
restrictions,  and  riders  which  we  consider  unlawful.  Companies  are  being  asked 
to  educate  their  agents  and  underwriting  personnel  who  review  group  contracts 
about  the  guidelines.  We  hope  that  through  this  notice,  insurance  companies  will 
persuade  employers  to  bring  their  group  insurance  into  line  with  federal  sex 
discrimination  guidelines.  Other  state  insurance  departments  can  take  similar 
steps. 

Women  themselves  must  become  aware  of  these  guidelines  and,  through  unions 
and  Vv'omen's  organizations,  demand  that  employers  provide  nondiscriminatory 
fringe  benefits.  Women's  professional  insurance  groups  should  take  a  stand  on 
this  issue  as  well. 

3.  Three  things  would  contribute  substantially  toward  eliminating  sex  dis- 
crimination in  insurance.  One  is  ratification  of  the  Equal  Rights  Amendment, 
thereby  assuring  women  that  such  inequality  of  treatment  goes  against  the 
United'  States  Constitution.  Second  is  passage  of  a  good  national  health  insurance 
bill,  since  women  are  hardest  bit  by  discrimination  in  rates,  coverage,  and  avail- 
ability in  health  insurance.  Third  is  reform  of  the  Social  Security  laws  to  remove 
all  sex  discrimination,  since  these  have  an  impact  on  private  insurance  plans  at 
sevei'al  points  including  retirement  plans  and  disability  insurance. 

4.  Women  should  not  be  afraid  to  shop  around  for  insurance,  despite  the  fact 
that  agents  do  not  call  on  them  as  frequently  as  on  men.  If  male  agents  are  sus- 
picious, women  should  seek  out  female  agents  to  assist  them  with  their  insurance 
needs.  These  women  know  and  respect  the  size  and  value  of  the  female  insurance 
market. 

5.  Frequently  the  wife's  income  is  listed  under  "other  income"  in  a  life  insur- 
ance application  and  is  evaluated  by  the  home  office.  In  addition  to  cliildbearing, 
companies  could  be  afraid  of  divorce  as  a  factor  which  would  reduce  the  likeli- 
hood of  premiums  based  on  the  joint  income  being  met.  I  don't  have  any  data  on 
lapse  rates  in  these  cases,  but  the  Pennsylvania  Insurance  Department  has  not 
found  this  to  be  a  major  complaint  among  women. 

6.  Within  a  family,  agents  report,  the  husband  usually  owns  policies  on  his 
life  and  may  or  may  not  own  a  policy  on  his  wife.  Joint  ownership  is  very  common. 
Women  may,  but  generally  do  not,  own  policies  on  their  husbands.  Divorce  settle- 
ments determine  which  person  gets  the  insurance  policies.  When  policies  have 
been  owned  by  the  husband,  and  he  keeps  them,  the  beneficiary  can  be  changed, 
unless  the  settlement  determines  otherwise. 

Women,  particularly  those  with  their  own  incomes,  should  consider  buying 
and  paying  the  pi-emiums  on  the  life  insurance  on  their  husbands. 

7.  It  is  diflBcult  to  assess  how  many  of  the  80,000  group  hospitalization  plans 
cover  maternity  expenses  and  for  whom.  One  industry  study  sheds  some  light 
on  what  is  happening  with  new  group  medical  care  policies.  Of  3,610  cases  over  a 
three  month  period,  53  percent  did  not  include  maternity  coverage  at  all ;  0.8 
percent  covered  the  employee  only,  44.6  percent  covered  employees  and  depend- 
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ents,  and  1.6  percent  covered  dependents  only.  These  data  covered  groups  of  all 
sizes;  the  lai-ger  group  programs  (100  or  more  employees)  were  more  likely  to 
include  maternity  coverage  for  employees  and  dependents  or  just  dependents  than 
were  smaller  groups.  ("New  Group  Health  Insurance  Policies  Issued  in  1972, 
Complete  Tables,"  Health  Insurance  Institute,  New  York  mimeo,  n.d.  table  4  as 
corrected. ) 

Maternity  coverage  by  number  of  employees  apparently  decreased  between 
1967  and  1972  in  groups  of  25  to  499  employees.  In  1967,  73  percent  of  employees 
had  some  maternity  coverage  for  themselves  or  spouses,  while  in  1972  this  de- 
clined to  63  percent.  The  biggest  drop  was  in  coverage  for  spouses  only :  in  1967, 
12  percent  of  the  employees  in  groups  with  materity  benefits  had  this  protection 
for  spouses  only ;  in  1972  spouses-only  coverage  was  available  to  4  percent  of  these 
employees.  ("New  Group  Health  Insurance,  Part  II,  The  Five  Year  Trend,  1967- 
1972,"  Health  Insurance  Institute,  New  York  mimeo,  n.d.,  p.  11. )  These  data  may 
indicate  that  employers  are  dropping  maternity  coverage  from  spouses  rather 
than  extending  such  coverage  to  female  employees  in  compliance  with  federal  sex 
discrimination  guidelines. 

The  cost  difference  for  adding  maternity  benefits  to  a  medical  care  insurance 
plan  is  affected  by  many  factors.  Nonprofit  plans,  such  as  Blue  Cross  and  Blue 
Shield,  generally  include  materiay  benefits  on  all  Family  Plan  contracts,  and 
exclude  these  benefits  from  individual  contracts.  In  Pennsylvania,  the  extra 
premium  cost  for  a  single  woman  to  have  maternity  benefits  through  nongroup 
Blue  Cross  coverage  would  be  two  and  one  half  times  the  single  individual  rate. 
This  is  because  single  individuals  must  enroll  in  the  Family  Plan  to  be  eligible 
for  such  benefits. 

One  Pennsylvania  Blue  Cross  association  has  quoted  a  $0.25  per  individual 
contract  per  month  rate  increase  to  add  maternity  benefits  to  individuals  with 
group  coverage.  As  this  shows,  adding  maternity  coverage  on  a  group  basis 
is  much  less  expensive.  In  New  Jersey,  both  Blue  Cross  and  Blue  Shield 
simply  extended  materaity  benefits  to  single  subscribers  as  part  of  an  administra- 
tive liberalization  of  benefits  which  accompanied  a  general  Blue  Cross  rate 
increase. 

It  is  difficult  to  generalize  about  the  percentage  cost  difference  of  adding  ma- 
ternity benefits  to  a  medical  care  insurance  program  sold  by  a  commercial 
company.  Some  companies  will  agree  to  add  a  specific  flat  maternity  benefit  to  a 
group  contract  for  an  additional  ten  percent  of  the  total  cost,  subject  to  revision 
after  a  year's  experience.  A  precise  calculation  would  be  based  on  individual 
company  underwriting  practices,  the  age  and  sex  mix  of  the  specific  group  and  its 
covered  dependents,  and  the  nature  and  size  of  the  pregnancy-related  coverage. 

I  hope  these  responses  will  further  clarify  insurance  practices  affecting  women. 
If  I  can  provide  additional  information,  please  call  me  at  any  time. 
Sincerely, 

HE35BEET   S.   DeNENBEBG. 
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TUESDAY,   JULY   24,    1973 

Congress  of  the  United  States, 

Joint  Econo.mic  Committee, 

Washington,  D.C. 
The  cominittee  met,  pursuant  to  recess,  at  10  a.m.,  in  room  S-407, 
the  Capitol  Building,  Hon.   Martha  W.    Griffiths   (member  of   the 
committee)  presiding-. 

Present:  Representative  GrifRths  and  Senator  Percy. 
Also    present:   John    R.    Stark,    executive    director;    Loughlin    F. 
McHugh,  senior  economist;  f^ucy  A.  Falcone  and  Sharon  S.  Gahn, 
professional  staft  members;   ^fichael  J.    Runde,   administrative   as- 
sistant; and  Walter  B.  f^aessig,  minority  counsel. 

Opening  Statement  of  Representative  Griffiths 

Representative  Griffiths.  This  mormng  the  Johit  Economic  Com- 
mittee will  look  into  the  treatment  of  women  under  Federal  mcome, 
estate,  and  gift  tax  laws.  There  is  growing  concern  that  the  tax  laws 
create  undesirable  incentives,  as  well  as  inequities  which  are  particu- 
larly unfair  to  women. 

If  a  woman  who  earns  $2,000  a  year  marries  a  man  who  earns 
$3,000,  together  they  will  pay  $184  "more  in  Federal  income  tax  for 
1973  than  if  thev  had  remained  single.  This  amount  represents  almost 
60  percent  of  their  total  tax  liabihty.  And  the  "marriage  penalty" 
mcreases  as  income  rises.  If  a  woman  who  earns  $14,000  marries  a 
man  with  the  same  income,  next  January  the}-  will  owe  an  extra  $984 
in  Federal  income  tax  for  the  privilege  of  beuig  husband  and  wife;  if 
one  of  them  has  a  child  from  a  previous  maiTiage,  then-  "marriage 
penalty"  will  rise  to  well  over  $1,000.  And  of  course,  a  dishicentive 
to  marriage  is  also  an  incentive  for  divorce. 

The  structure  of  the  Federal  income  tax  also  encourages  married 
women  not  to  work  outside  the  home.  Since  noncash  income  is  not 
taxed,  the  Internal  Revenue  Code  in  effect  exempts  mcome  earned 
as  a  homemaker  v.hile  taxing  income  earned  in  almost  every  other 
job.  In  addition,  because  a  husband's  and  Vvife's  earnings  are  taxed 
as  a  unit  ratlier  than  as  two  separate  incomes,  a  wife's  first  dollar  of 
earnmgs  is  taxed  at  her  husband's  highest  rate.  And  her  earnings 
win  cause  the  family  to  lose  all  or  part  of  the  benefits  of  inconie  split- 
ting. As  a  result,  a"\\ife's  earnings  that  less  than  double  the  family's 
gross  income  may  almost  triple  the  family's  mcome  tax. 

Perhaps  most  discouraging  is  the  fact  that  although  businessmen 
may  deduct  all  "ordhiary  and  necessary"  business  expenses,  a  work- 
ing wife  often  may  not  tleduct  the  most  ordinary  and  necessary 
business  expense  she  incurs — that  of  hiring  her  replacement  at  home. 
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In  order  to  deduct  the  cost  of  household  services,  a  wife  must  have  a 
child  under  15  (or  a  dependent  or  spouse  who  is  incapable  of  self-care), 
and  many  marricLl  women  in  the  labor  focre  do  not.  wShe  must  also 
work  full  time — apparently  legislators  think  that  a  part-time  worker, 
even  if  she  has  3'oun2;  children,  needs  no  replacement  at  home.  In 
addition,  to  gain  maximum  value  from  the  deduction  she  must  have 
earnings  which,  when  combined  with  her  husband's,  do  not  exceed 
$18,000  a  year.  On  the  other  hand,  she  must  have  a  high  enough 
mcome  and  high  enough  expenses  to  make  it  profitable  to  itemize 
deductions;  yet  of  married  couples  who  filed  joint  tax  returns  for 
tax  year  1970,  40  percent  of  those  with  adjusted  gross  incomes  less 
tlian  $15,000  did  not  itemize  deductions.  The  structure  of  the  present 
deduction  reflects  the  value  tliat  legislators  place  on  work  done  in 
the  home.  It  is  realh'  nothing. 

To  state  these  problems  in  another  way,  the  Federal  income  tax 
imposes  an  inequitably  heavy  burden  on  families  mth  two  earners. 
A  two-earner  family  where  each  spouse  earns  $10,000  pays  the  same 
tax  as  a  shigle-earner  family  where  the  husband  earns  $20,000,  but 
the  two-earner  family  has  less  taxpa3dng  ability  because  of  the  extra 
expenses  associated  with  the  wife's  employment  and  because  it  lacks 
the  value  of  the  nonemployed  wife's  untaxed  labor  in  the  home.  The 
two-earner  family  is  also  at  a  tax  disadvantage  with  respect  to  two 
single  persons  who  have  the  same  total  income.  The  disproportion- 
ately heavy  social  security  tax  imposed  on  the  two-earner  family 
compounds  the  inequity. 

The  treatment  of  women  under  estate  and  gift  tax  law  also  raises 
questions  of  fairness.  Estate  and  gift  taxes  are  imposed  on  transfers 
made  for  less  than  "adequate  and  full  consideration,"  and  a  wife's 
domestic  services  do  not  qualify  as  "consideration."  It  is  also  in- 
teresting that  if  a  man  gives  a  gift  to  his  wife  or  leaves  his  estate  to 
his  ^^^dow,  the  marital  deduction  exempts  only  half  of  the  gift  or 
estate  from  tax;  but  if  he  gives  a  gift  or  leaves  his  estate  to  charity, 
all  of  it  is  tax  exempt. 

In  closing,  I  would  like  to  mention  that  many  people  are  under  the 
impression  that  women  control  most  of  the  wealth  in  this  country. 
However,  of  persons  who  died  in  1969  leaving  estates  worth  $60,000 
or  more,  three  out  of  five  were  men,  and  the  total  \'alue  of  the  estates 
left  by  men  was  almost  double  that  of  the  estates  left  by  women.  In 
1972  oidy  67  percent  of  American  women,  compared  to  92  percent  of 
American  men,  had  mone_\'  income  from  any  source.  Among  those  with 
income,  the  median  income  for  men  was  $7,450,  but  for  women  onl}^ 
$2,600.  Female-headed  families  comprise  only  9  percent  of  families 
with  incomes  above  the  poverty  level,  but  43  percent  of  those  \viih  in- 
comes below.  In  other  words,  when  we  talk  about  improving  the  tax 
treatment  of  women,  we  are  not  talking  about  making  the  rich  richer, 
but  about  treating  the  less-rich  equitablA". 

Our  witnesses  this  morning  arc  Bahette  Barton,  Grace  Blumberg, 
and  Joseph  Pechman. 

Mrs.  Barton  is  a  professor  at  the  University  of  California  School  of 
].,aw,  Berkeley,  where  she  has  taught  Federal  taxes  and  estate  plan- 
ning for  1 1  years.  She  is  a  member  of  the  California  State  Bar  Com- 
inittee  on  Taxation,  and  she  is  chairman  of  the  American  Bar  Asso- 
ciation Connnittee  on  Tax  and  Estate  Planning— Pre-Death. 
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Mrs.  Blumberg  is  a  teaching  fellow  at  Harvard  Law  School  and  a 
candidate  for  a  Master  of  Laws  degree  in  taxation.  She  conducts  a 
seminar  in  women's  legal  problems  and  has  done  considerable  research 
on  the  tax  treatment  of  women. 

Mr.  Pechman  needs  no  introduction  to  this  committee.  He  is  direc- 
tor of  economic  studies  at  The  Brookings  Institution,  and  he  is  author 
of  the  book,  "Federal  Tax  Policy." 

It  gives  me  great  pleasure  to  welcome  you  here  this  morning.  Thank 
vou  for  the  excellent  prepared  statements  which  you  have  submitted, 
and  the}^  ^^^ll  appear  in  the  record.  I  hope  that  you  can  confine  your 
remarks  in  summary  to  about  10  minutes. 

And  because  Mrs.  Blumberg  says  she  wants  to,  I  am  going  to  let  her 
start  fu'st. 

STATEMENT  OF  GRACE  GANZ  BLUMBERG.  TEACHING  FELLOW. 
HARVARD  LAW  SCHOOL 

Mrs.  Blumberg.  I  am  happy  to  have  an  opportunity  to  appear  be- 
fore this  committee  to  offer  my  views  on  the  disparate  impact  of  Fed- 
eral income  taxation  on  married  women  and  workmg  couples.  I  am 
even  more  pleased  that  the  committee  is  conducting  this  timely  recon- 
siilcration  of  our  national  approach  to  famih"  income  taxation,  and 
think  it  noteworthy  that  similar  reevaluations  have  recently  impelled 
several  other  countries  to  significantly  alter  their  tax  systems. 

Under  current  law  Federal  income  taxation  of  the  two-earner 
familv  presents  three  notable  problems.  The  first  is  the  so-called 
marriage  penalty;  that  is,  that  marriage  may  substantially  increase 
the  total  tax  bill  of  two  wage  earners.  The  increase  is  largely  a  result 
of  the  1969  Tax  Reform  Act  rate  reduction  for  single  persons.  Even 
earlier,  however,  two  married  earners  were  likely  to  pav  greater  taxes 
than  a  similarly  situated  unmarried  couple  because  marriage  causes  the 
loss  of  one  optional  standard  deduction  and  may  diminish  or  eliminate 
eligibihtv  for  child  care  deductions. 

The  second  problem  is  one  of  fiscal  equity.  The  code  does  not 
adequately  dift'erentititc  between  the  family  composed  of  two  wage 
earners  aiid  the  family  in  which  one  spouse  earns  and  the  other 
contributes  housekeeping  services.  The  third  difficulty  is  work  dis- 
incentive. Our  system  has  a  strong  tendency  to  discourage  prospective 
secondary  familV  earners  from  seeking  gainful  employment. 

I  would  like  to  focus  primarily  on  the  second  and  third  problems. 
The  first,  the  "marriage  penalty,"  has  already  received  a  good  deal 
of  attention.  I  do  not  find  it  objectionable  in  itself,  at  least  not  to 
the  extent  that  the  tax  increase  bears  some  relationship  to  the  esti- 
mated economies  of  marriage,  and  our  system  of  exernptions  and 
deductions  reflects  the  new  expenses  marriage  may  occasion.  In  any 
case,  my  proposed  solution  to  the  other  two  problems  would  eliminate 
this  so-called  marriage  penalty. 

The  second  problem,  the  ineqvntable  treatment  of  dual  earner 
families,  arises  from  the  failure  of  tax  law  to  adequately  take  mto 
account  two  related  concepts.  They  are:  The  house\\ife's  miputed 
service  income  and  the  costs  of  earning  mcome. 

The  economic  value  of  service  that  one  provides  for  oneself  or 
one's  family  is  income  as  we  generally  understand  that  term.  The 
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plumber  who  takes  a  few  da^-s  off  from  work  to  fix  the  leakinp;  pipes 
in  his  o\\'ii  home  receives  imputed  wages  measurable  either  in  terms 
of  his  usual  wages  or  the  increase  in  value  of  his  home.  When  a  mar- 
ried woman  staj^s  home  she  also  receives  imputed  wages  measurable 
m  terms  of  the  wage  scale  for  domestic  labor  or  the  extent  to  which 
her  services  tend  to  conserve  and  augment  the  wage  earner's  income. 
Her  ser^dces  may  include  those  of  housekeeper,  cook,  nurse,  seamstress, 
blunderer,  decorator,  and  gardener.  She  is  also  able  to  effect  more 
economies  of  purchasing  and  preparation  than  the  working  vdie. 
For  arguably  sound  reasons,  the  housewife's  imputed  wages  are  not 
included  in  the  family's  taxable  income.  To  the  extent  that  the  value 
of  these  lost  services'^  or  the  cost  of  replacing  them  is  not  deductible 
from  the  income  of  the  two-earner  famil}',  there  is  an  inequitable 
distribution  of  the  tax  burden  between  one-  and  two-earner  families. 

Closely  related  is  the  problem  of  the  cost  of  earning  income.  For 
wage  earners  there  are  certain  unavoidable  expenses  most  of  which 
are^not  deductible,  for  example,  commuting,  lunches,  and  suitable 
clothing.  The  family  with  two  wage  earners  must  make  double 
expenditure  for  these  items.  To  the  extent  that  they  are  not  permitted 
to  deduct  the  second  set  of  expenses,  the  tax  burden  is  further  in- 
equitably distributed  between  one-  and  two-earner  families. 

The  third  problem,  that  of  work  disincentive  for  the  secondary 
family  earner,  is  based  in  part  on  our  failure  to  adequately  account 
for  the  two-earner  family's  loss  of  imputed  housewife  income  and  the 
second  set  of  employment-related  expenses.  But  it  is,  perhaps  more 
fundamentally,  a  result  of  what  is  effectively  a  system  of  mandatory 
aggregation  of  spousal  income. 

One  of  the  most  fundamental  steps  a  government  must  take  in 
constructing  a  system  of  progressive  personal  income  taxation  is  the 
choice  of  the  basic  economic  unit:  Whether  it  is  to  be  the  individual, 
the  spousal  unit,  the  nuclear  family,  or  the  household.  ]Most  nations 
have  chosen  to  aggregate  spousal  income.  But  this  approach  has  been 
losing  ground  lately.  Sweden  has  abandoned  it  for  individual  treatment 
of  earned  income.  England,  Norway,  Israel,  Argentina,  Venezuela, 
and  Greece  now  allow  married  taxpayers  the  option  of  individual 
treatment  of  earned  income.  Canada  has  rejected  the  Carter  Comrnis- 
sion  suggestion  that  it  replace  its  present  system  of  individual  taxation 
with  a  family  plan.  This  movement  away  from  spousal  aggregation 
has  largely  been  based  on  a  growing  concern  for  the  rights  of  married 
women. 

Aggregation  of  spousal  income,  as  opposed  to  individual  taxation 
of  each  spouse's  income,  is  based  on  the  indisputable  economic  unity 
of  the  family.  Since  resources  are  generall^^  pooled  by  spouses,  it  is 
often  suggested  that  their  ability  to  pay  taxes  is  best  measured  in 
terms  of  family  rather  than  individual  income.  Aggregation  creates, 
however,  a  strong  work  disincentive  for  potential  or  actual  secondary 
family  earners.  The  secondary  earner's  first  dollar  of  taxable  income  is 
effectively  taxed  at  the  primary  earner's  highest  or  "marginal"  rate. 
Assume  that  a  husband  earns  $12,000  taxable  income.  At  1972  rates, 
he  is  taxed  14  percent  of  his  first  $1,000  of  taxable  income,  15  percent 
of  the  second  $1,000,  16  percent  of  the  third  $1,000,  and  so  forth. 
His  final  or  twelfth  thousand  is  taxed  at  22  percent.  Any  dollar  that  he 
earns  in  excess  of  $12,000  will  be  taxed  at  25  percent,  his  marginal  rate. 
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If  his  wife  decides  to  work,  her  very  first  dollar  will  be  taxed  at  her 
husband's  marginal  rate.  As  the  husband's  income  increases,  so  will 
his  marginal  rate  and  the  ^\^fe's  work  disincentive.  Filing  separate 
returns  is  not  an  economically  practical  solution.  While  the  wife's 
effective  rate  would  be  lower,  the  famih'  would  pay  a  larger  total 
tax  unless  both  spouses  have  equivalent  individual  incomes,  in  which 
case  filing  separate  returns  would  yield  no  benefit  or  loss. 

Nations  that  have  chosen  this  SA^stem  generally  recognize  the 
distinctive  effect  on  secondary  earners  and  attempt  to  mitigate  it 
by  incentive  provisions  such  as  earned  income  exemptions  for  all 
earners,  additional  exemptions  for  working  wives,  fvirther  exemptions 
for  working  wives  with  young  children,  and  dependent  care  deduc- 
tions. As  I  indicated  a  few  moments  ago,  there  is  growing  feeling 
that  such  measures,  although  apjH'opriate  devices  to  reflect  the  tax- 
])ayer's  cost  of  earning  income,  do  not  adequately  mitigate  the  dis- 
incentive effect  of  aggregation.  In  any  event,  we  have  only  one  such 
provision.  Section  214  i)rovides  a  dependent  care  deduction  to  a 
rather  narrow  class  of  two-earner  families. 

Do  aggregation  and  unfavorable  taxation  of  two-earner  families 
really  jiresent  a  women's  rights  problem?  Spousal  aggregation  and 
insensitiv^e  treatment  of  the  two-earner  family  do  not,  as  an  abstract 
matter,  indicate  the  existence  of  a  serious  women's  rights  problem. 
It  can  be  argued  that  it  is  the  family  rather  than  wife  who  pays  the 
aggregate  bill,  and  that  any  resultant  work  disincentive  is  as  likely 
to  affect  either  spouse's  decision  about  the  desirability  of  seeking 
gainful  employment.  It  is  suggested,  however,  that  these  aspects  of 
Federal  income  taxation  are,  as  a  functional  matter,  i)rimarily  sig- 
nificant to  wives  who  are  engaged  in  or  considering  gainful  employ- 
ment and  that  they  constitute  a  substantial  work  deterrent  both  in 
economic  and  normative  terms. 

The  problem  of  work  disincentive  must  be  evaluated  in  its  current 
social  context.  American  wives  are  predominantly  ''secondary" 
family  earners.  Workmg  wives  earn  less  than  their  employed  husbands. 
The  American  wife's  working  career  is  likely  to  be  broken  by  child- 
bearing  and  rearing.  Unless  jn-ompted  by  economic  necessity,  her 
return  to  work  is  generally  considered  discretionary.  Even  when  she 
is  earning  a  substantial  salary-,  however,  it  is  unlikely  that  either 
she  or  her  husband  will  view  his  emploj^ment  as  discretionary.  Any 
aspect  of  spousal  taxation  that  works  to  deter  one  partner  from  seeking 
gainful  emi)loyment  should,  therefore,  be  understood  to  deter  the 
wife. 

It  seems  to  me  that  there  are  three  possible  solutions  to  the  prob- 
lems I  have  described.  The  first  is  to  retain  aggregation  and  to  mitigate 
its  deterrent  and  fiscall}'  inequitable  effects  by  further  liberalizing 
section  214  and  enacting  a  substantial  earned  income  allowance  for 
secondary  family  earners.  wSuch  an  allowance  would  be  designed  to 
reflect  all  the  em])loyment  related  exjienses  of  the  secondar}'  earner 
(aside  from  child  care)  as  well  as  the  family's  loss  of  imputed  house- 
wife income.  This  solution  wouhl  be  quite  expensive.  Mr.  Fechman 
estimates  that  a  "relatively  small  deduction — ^say,  10  percent  of 
earned  income  with  a  limit  of  jierhaps  $2,000 — would  cost  more  than 
SI  billion  a  year." 
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A  second  approach  is  to  allow  niarried  ])ersons  the  option  of  filing  as 
though  they  were  immarried.  This  solution  would,  of  course,  create  a 
revenue  loss  since  married  couples  would  only  exercise  this  option  if  it 
would  result  in  a  lower  tax  bill.  This  result  ma^',  however,  be  constitu- 
tional Ij'-  compelled  m  common-law  States.  I  have  treated  the  constitu- 
tional problem  in  my  prepared  statement. 

And  then  there  is  a  third  possibility,  the  one  which  I  recommend. 
Tax  each  spouse  individually  on  his  or  her  own  earnmgs.  The  Treasury 
estimates  that  the  tax  revenues  would  increase  b}'-  approximately  $5 
billion.  A  ])ortion  of  this  savings  would  serve  to  reduce  the  rate  sched- 
ule, a  single  schedule  applicable  to  all  persons  without  regard  to  marital 
status.  Thus,  the  tax  bill  of  single  persons  and  two-earner  families 
would  decline.  An  increased  burden  would  be  borne  by  one-earner 
families.  Assuming  that  the  entire  $5  billion  were  retained  by  the  Gov- 
ernment, the  Treasury  estimates  that  the  greatest  percentage  in- 
crease would  be  12-percent  for  one-earner  families  in  the  $20,000  to 
$50,000  range.  A  complete  or  ])artial  distribution  of  the  increased 
revenue  as  a  rate  reduction  would,  of  course,  reduce  tliis  maximum  12- 
percent  increase. 

Under  a  system  of  individual  taxation,  a  one-earner  couple  will  be 
taxed  more  heavily  than  a  working  couple  with  the  same  total  gross 
earnings.  Such  a  result  seems  entirely  appropriate  in  view  of  the 
working  couple's  loss  of  imputed  housewife  income  and  the  added 
employment  expenses  of  the  familv's  second  earner. 

It  is  true,  of  course,  that  the  sinuses  will  only  pay  as  much  tax  as 
two  unrelated  individuals  earning  the  same  total  income,  and  that 
the  latter  do  not  enjoy  the  economies  of  marriage.  There  is  admittedly 
a  certain  amount  of  fiscal  inequity  here,  but  I  suggest  that  the  econ- 
omies of  marriage  theory  is  at  least  parth"  ]:>remised  on  the  imputed 
housekeeping  income  enjoyed  b^'  the  one-earner  family,  and  should  to 
that  degree  be  discounted  when  comparing  a  working  couple  ^^ith  two 
single  persons.  Additionally,  this  relatively  minor  fiscal  inequity  is  not 
likely  to  give  rise  to  the  sort  of  single  taxiiayer  disaffection  that  has 
resulted  from  the  present  dual  rate  system.  Single  persons  are  not.  likely 
to  complain  if  they  are  treated  the  same  way  as  married  individuals. 

S]:>ousal  aggregation  is  neither  necessary  nor  effective  as  a  solution 
to  the  ])roblem  of  unearned  income  shifting.  Those  who  might  shift 
income  ])roducing  jn'operty  to  their  spouses  under  a  system  of  in- 
dividual taxation  are  jiresently  shifting  such  jiroj^erty  to  their  children. 
This  ]3roblem  can  more  effectively  be  controlled  by  narrow  anti- 
evasionary  regulations.  One  ])ossibility  is  to  treat  the  income  from 
i:)roperty  transferred  among  certain  family  members  as  taxable  to  the 
transferor.  Another  is  to  require  the  aggregation  of  ail  unearned 
spousal  or  family  income. 

Nor  is  income  sphtting  constitutionally  compelled  by  the  ])roperty 
laws  of  communit}'  i)roi)erty  states.  Poe  v.  Seaborn  was  not  constitu- 
tionally based;  it  was  decided  as  a  matter  of  statutory  interpretation. 
Congress  couUl  have  responded  by  specifically  requiring  that  all  income 
be  taxed  to  the  earner. 

It  should  be  noted  that  the  Treasury's  calculations  include  an 
optional  standard  deduction  for  each  working  spouse.  Nov\',  the  two- 
earner  couple  must  share  one  maximum  optional  standard  deduction. 
Wliile  the  extra  optional  standard  deduction  should  not  be  understood 
as  a   true  earned  income  allowance,   a  separate  optional  standard 
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deduction  would  tend  to  operate  as  suoli  for  niiddle-inconie  persons 
who  do  not  itemize. 

Against  this  background  of  individual  taxation  and  an  optional 
standard  deduction  for  each  earner,  the  need  for  a  special  secondary 
earner's  income  allowance  becomes  less  compelling.  To  the  extent  that 
it  is  felt  necessar}^,  however,  its  estimated  cost  of  $1  billion  can  be 
charged  against  the  $5  billion  revenue  increase.  It  might  be  considered 
desirable  to  use  some  of  the  remainder  to  give  sole  family  earners  a 
special  exemption  for  their  unemployed  spouses,  to  increase  the  dollar 
amount  of  dependency  exemptions  and  to  further  liberalize  seclioTi  214. 

With  respect  to  the  dependent  care  deduction,  I  have  previously 
treated  the  subject  extensively  in  an  article  appended  to  my  prepared 
statement.  I  will  briefly  summarize  my  conclusions  here.  Child  care 
expenses  should  be  treated  apart  from  a  general  secondary  earner's 
income  allowance.  Unlike  many  of  the  costs  of  earning  income  arid  the 
costs  of  replacing  lost  housewife  services,  child  care  expenses  are  readily 
identifiable  and  should  be  reflected  by  a  more  refined  mechanism  than 
an  earned  income  allowance.  Deduction  for  child  care  shoidd  not, 
however,  include  expenditure  for  certain  kinds  of  housekeeping 
services.  Working  couples  may  replace  lost  imputed  housewife  income 
in  a  variety  of  ways,  and  it  seems  improper  to  reflect  this  cost  only  for 
those  wealthy  enough  and  inclined  to  hire  a  maid.  This  cost  should  be 
reflected  for  all  working  couples  in  a  secondar}-  earned  income  allow- 
ance or  credit. 

The  section  214  $18,000-$27,600  phaseout  income  limitation  makes 
little  sense.  Insofar  as  child  care  expenditure  rei)resents  an  unevenly 
distributed,  significant,  and  nondiscretionary  cost  of  earning  income, 
it  should  be  deductible  without  regard  to  the  size  of  the  earner's 
income.  If  any  limitation  is  retained,  it  should  refer  to  the  income  of 
the  secondary  earner  rather  than  the  couple.  And,  ideally,  the  deduc- 
tion should  serve  to  reduce  only  the  secondary  earner's  taxable  income. 
This  would  be  administratively  simple  under  a  system  of  indivitlual 
taxation.  Finally,  the  deduction  should  be  a  section  62(a)  deduction 
rather  than  an  itemized  deduction  which  is  unavailable  if  the  tax])ayer 
takes  the  optional  standard  deduction  or  the  low-income  allowance. 
Itemized  deductions  are  granted  largely  for  expenditures  which  are 
])ersonal  and  discretionary.  The  optional  standard  deduction  and  low- 
income  allowances  should,  therefore,  be  understood  as  a  com])ensatory 
measure  for  taxjiayers  who  either  cannot  afford  or  choose  not  to  make 
such  expenditures.  As  such,  their  election  should  not  serve  as  a  bar  to 
deduction  of  expenses  which  are  necessar}-  to  taxpayer's  gainful  em- 
l^loyment. 

In  summary,  I  have  indicated  a  variety  of  i)ossible  solutions  to  the 
problems  of  inequitable  tax  treatment  of  the  two-earner  family  and 
work  disincentive  for  the  secondar3'  famil}^  earner.  Congress  could 
enact  an  earned  income  allowance  for  secondary  family  earners,  could 
allow  married  persons  the  oj^tion  of  being  taxed  as  though  they  were 
single,  or  could  return  to  a  sj-stem  of  individual  taxation.  I  favor  this 
last  i)ossibility  because  it  seems  most  in  harmony  with  the  goal  of 
maintaining  a  married  woman's  individual  identity  and  providing  her 
with  a  neutral  tax  context  in  which  to  nud^e  a  decision  al)out  gainful 
employment.  It  also  seems  to  be  as  capable  of  providing  fiscal  equity 
as  any  other  S3'stem,  and  its  enactment  would  involve  a  revenue  gain 
rather  than  a  loss. 
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Thank  you. 

[The  pre]iared  statcMnent  of  Mrs.  Bhimberg  and  the  appended  article 
entitled  ''Household  and  Dependent  Care  Services:  Section  214" 
follow:] 

Prkpared  Statement  of  Grace  Ganz  Blumberg 

Features  of  Federal  Income  Tax  Law  Which  Have  a  Disparate  Impact 
ON  Women  and  Working  Couples 

I  am  happy  to  have  an  opportunity  to  appear  before  this  Committee  to  offer 
my  views  on  the  disparate  impact  of  federal  income  taxation  on  married  women 
and  working  couples.  I  am  even  more  pleased  that  the  Committee  is  conducting 
this  timely  reconsideration  of  our  national  ajjproach  to  family  income  taxation, 
and  think  it  noteworthy  that  similar  reevaluations  have  recently  impelled  several 
other  countries  to  significantly  alter  their  tax  sj^stems.' 

The  issues  of  family  taxation  that  we  shall  consider  present  problems  for  which 
there  is  no  single  clearly  correct  solution.  There  are  strong  competing  considera- 
tions and  one's  ultimate  choice  tends,  I  think,  to  be  influenced  b.y  often  unarticu- 
lated  feelings  about  what  is  normal  or  desirable  in  the  way  of  family  arrangements, 
the  extent  to  which  a  married  woman  does  or  should  retain  her  individual  identity, 
and  whether  it  is  important  that  a  married  woman  Vje  aflforded  a  neutral  tax  con- 
text in  which  to  make  a  decision  about  seeking  gainful  employment.  Thus,  for 
example,  in  his  testimony  last  year  before  the  House  Ways  and  Means  Committee, 
Assistant  Secretary'  of  the  Treasury  Edwin  Cohen  sought  to  minimize  the  signific- 
ance of  the  "marriage  penalty"  paid  by  an  estimated  18  million  working  couples 
in  1971  ^  l)y  explaining  that  it  arises  "from  what  seem  to  be  atypical  living  condi- 
tions" ^  and  concluded  his  explanation  of  the  administrative  desirability  of  spousal 
income  aggregation  with  this  revealing  remark: 

Beyond  that,  I  happen  to  feel,  Mr.  Chairman,  that  the  husband  and  the 
wife  represent  a  partnership,  and  that  they  have  common  interest,  and  the 
wife  is  I  think  in.  our  basic  American  tradition  devoted  to  her  husband's  success 
and  efforts,  and  that  we  really  ought  not  to  try  to  distinguish  V^etween  the 
income  of  one  and  the  income  of  the  other  .    .    .  ■•  (emphasis  added). 

While  I  do  not  share  Mr.  Cohen's  sentiments,  I  appreciate  his  candor  and 
wfiuld  like  to  frankly  acknowledge  that  my  statement  is  premised  upon  the  belief 
that  a  system  of  jiersonal  income  taxation  should  maximize  the  independence  and 
individuality  of  the  married  woman  to  the  extent  that  it  is  possible  to  do  so  with- 
out grossh-  violating  principles  of  fiscal  equity. 

I  would  hope  that  all  the  participants  in  this  hearing  will  acknowledge  their 
views  on  these  often  personal  and  emotionally  charged  matters,  and  will  recognize 
the  extent  to  which  such  feelings  often  color  jjurportedly  dispassionate  and  in- 
formed expert  opinions. 

Under  current  law  federal  income  taxation  of  the  two  earner  family  presents 
three  notable  i)roblems.  The  first  is  the  so-called  marriage  penalty,  i.e.,  that 
marriage  may  substantially  increase  the  total  tax  bill  of  two  wage  earners.  The 
differential  is  largely  a  result  of  the  1969  Tax  Reform  Act  rate  reduction  for  single 
persons.  Even  earlier,  hf)wever,  two  married  earners  were  likely  to  pay  greater 
taxes  than  a  similarly  situated  unmarried  couijle  because  marriage  causes  the  loss 
of  one  optional  standard  deduction  and  may  diminish  or  eliminate  eligibility  for 
child  care  deductions.  (See  Appendix  for  a  detailed  examination  of  the  1972  tax 
cost  of  marriage.)  The  second  problem  is  one  of  fiscal  equity.  The  Code  inade- 
quatelv  differentiates  between  the  family  composed  of  two  wage  earners  and  the 
family  in  \\  hich  one  S])ouse  earns  and  the  other  contributes  housekeeping  services. 
The  third  difficulty  is  work  disincentive.  Our  system  has  a  strong  tendency  to 
discourage  prospective  secondary  family  earners  from  seeking  gainful  employment. 

I  would  like  to  focus  primarily  on  the  second  and  third  problems.  The  first,  the 
"marriage  penalty,"  has  already  received  a  good  deal  of  attention.  Like  Dr. 
Pechman,5  I  am  not  particularly  concerned  about  it.   It  may  seem  somewhat 

1  Sco  my  discussion  below  in  the  section  entitlpd  "Choice  of  the  Basic  Economic  Unit."  See  generally, 
The  Incnvif.  Fortune  and  Estate  Tax  Treatment  of  llonsetiold  Units,  \'olume  L^'^a  of  Cahiers  de  droit  fiscal 
international  (Iiilcrnalional  Fiscal  Assn.,  I!i72):  Ginsburg  (ed.),  The  Status  of  Women,  20  Amer.  J.  of  Comp. 
Law  fSi  (l',t72):  Hlunil^prg,  Sexism  in  the  Code:  A  Comparative  Study  of  Income  Taxation  of  Working  Wives 
and  Mothers,  21  Buffalo  L.  Rev.  4!l  (1971). 

-  Statement  of  Hon.  Edward  I.  Koch,  Tax  Treatment  of  Single  Persons  and  Married  Persons  Where  Both 
Spouses  Are  Working,  96,  HeariuRs  before  the  House  Ways  and  .Means  Committee,  April  10  and  May  1,  1972. 

3  Statement  of  Hon.  Edwin  S.  ('oiien,  id.  at  78. 

«  Id.  at  85. 

*  The  Ecnnomics  of  Federal  Suhsidy  Programs  110,  Hearings  Ijcfore  the  Joint  Economic  Committee,  92d 
Congress,  1st  Session,  Jan.  13,  14  and  17,  1972. 
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peculiar,  and  Avill  in  time,  I  imagine,  give  rise  to  a  certain  number  of  informal 
marriages,  necessitating  a  law  to  tax  such  relationships  as  regular  marriages.^ 
I  do  not,  however,  find  it  objectionable  -per  se,  at  least  not  to  the  extent  that  the 
tax  differential  bears  some  relationship  io  the  estimated  economics  of  marriage 
and  our  system  of  exemptions  and  deductions  reflects  the  new  expenses  marriage 
may  occasion.'  In  any  case,  my  jjroposed  solution  to  the  oth(>r  two  problems  would 
eliminate  this  so-called  marriage  j.^enalty.  With  respect  to  the  proper  taxation  of 
the  two  earner  couple  vis-a-vis  the  one  earner  couple  and  the  problem  of  work 
disincentive  for  secondary  family  earners,  I  think  it  would  be  helpful  to  consider 
the  situation  of  a  young  professionally  trained  woman  who  is  considering  whether 
to  return  to  work  after  a  three;  year  hiatus  f*n'  child  rearing. 

Mrs.  X  lives  in  the  suburbs  with  her  husband,  a  young  executive  earning  $ir),000 
a  year,  and  their  three  year  old  child.  Mrs.  X  was  employed  as  an  industrial 
biologist  before  the  birth  of  her  child.  She  feels  that  she  would  now  like  to  return 
to  work.  She  is  offered  two  jolxs:  an  industrial  job  at  -SI.'), 000  that  promiS(>s  long 
hours  and  considerable  pressure,  and  a  college  teaching  job  with  flexible  hours 
at  $10,000.  Since  both  Mr.  and  Mrs.  X  feel  that  Mrs.  X  should  bear  primary 
responsibility  for  home  duties,  Mrs.  X  considers  only  the  teaching  job.  She  in- 
quires locally  and  discovers  that  she  can  place  her  child  in  adequate  full  time  day 
care  for  $2,400  a  year.  She  finds,  however,  that  she  is  ineligible  for  the  child  care 
deduction  because  the  family's  prospective  joint  income  of  $25,000  would  put 
them  several  thousand  dollars  beyond  the  section  214  phase  out  limit  for  a  $2,400 
expenditure.  She  calculates  that  it  will  cost  her  $1,000  a  year  for  a  suitable  work 
wardrobe,  $.)00  for  modest  restaurant  lunches,  and  $(500  for  commuting.  (She 
and  her  husband  consider  the  possibility  of  moving  into  a  city  apartment  to  cut 
down  on  commuting  expenses  but  reject  it  on  the  ground  that  they  would  lose 
their  deductions  for  n:iortgage  interest  and  local  property  taxes.)  She  also  estimates 
an  increase  in  dr3'  cleaning  bills  and  food  costs.  She  will  have  to  buy  more  con- 
venience foods  and  expects  the  family  will  eat  out  more  often.  She  conservatively 
allows  $500  for  such  added  expenses. 

Mrs.  X  totals  her  estimates  and  finds  that  famJlj-  expenses  will  increase  ai)proxi- 
mately  S5,000  if  she  returns  to  work.  Yet  her  employment  will  not  provide  the 
famil}^  with  any  new  deductions  or  exemptions.  Her  very  first  dollar  of  income  will 
effectively  Ije  taxed  at  her  husband's  marginal  rate.^  His  taxable  income  is  $8,000 
so  her  first  dollar  will  be  taxed  at  22%.  Her  emplovment  will  therefore  increase 
the  family's  federal  income  tax  bill  from  $1,380  to  $3,820  (1972  rates);  her  share 
of  the  bill  is  thus  $2,440.  Assuming  state  and  local  income  taxes  averaging  5%, 
her  cost  is  $500. ^  Social  security  tax  amounts  to  another  $468  (1972).  Mr.  and 
Mrs.  X  calculate  that  Mrs.  X's  gross  income  will  yield  a  net  of  $1,592. 

Mrs.  X  still  feels  she  would  like  to  return  to  work.  The  ccjUege  believes  that  she 
is  the  best  qualified  applicant  and  persistently  pressures  her  to  accept  the  job. 
Mr.  X,  on  the  other  hand,  does  not  think  it  is  worthwhile.  He  points  out  that  it 
might  possibly  l)e  better  for  their  child  if  she  sta3^s  home  and  that  he  is  enjoying 
her  house\\ifely  acti^■ities.  For  $1,600,  he  says,  he  would  rather  have  her  gourmet 
cooking,  careful  housekeeping  and  constant  availability.  Mr.  X,  generally  a  nice 
fellow,  has  lately  embarrassed  Mrs.  X  by  explaining  to  their  friends  how  Mrs.  X, 
a  highly  trained  biologist  with  ostensibly  good  earning  potential,  really  cannot 
make  any  meaningful  contribution  to  their  family  income.  Mr.  X  does  not  under- 
stand wh,y  his  wife  was  offended;  he  assures  her  that  it  was  not  a  personal  criticism. 

The  two  possible  outcomes  of  Mrs.  X's  dilemma  illustrate  the  problems  imder 
consideration.  Either  our  tax  system  will  deter  Mrs.  X  from  seeking  gainful 
employment,'"  or  she  will  accept  the  job,  and  she  and  her  husband  will  shoulder 
a  disproportionate  share  of  the  tax  burden  because  their  tax  bill  will  be  the  same 
as  that  of  a  couple  in  which  the  husband  earns  $25,000  and  the  m  ife  stays  home, 
even  though  this  latter  couple  only  has  one  set  of  employment  related  expenses 
and  is  enriched  by  the  Avoman's  full  time  provision  of  houseA\ife  services. 

Are  these  j^roblems  unavoidable?  Can  they  be  solved  without  doing  injustice  to 
another  class  of  taxpayers  or  causing  further  net  erosion  of  the  tax  base?  I  think 
they  can  and  suggest  that  a  re-examination  of  l)asic  concepts  in  the  field  of  family 
income  taxation  will  yield  appropriate  answers. 

'  This  is  what  happened  in  Sweden.  Wallin,  The  Status  of  Women  in  Sweden,  20  Amer.  Join-,  of  Conii).  Law 
622.  628  (1972). 
'  It  is  questionable,  however,  whether  either  of  these  two  conditions  presently  exists. 

8  For  an  explanation  of  this  term,  see  discussion  below  in  the  section  entitled  "Aggregation". 

9  To  the  extent  that  the  family  itemizes  deductions,  this  $500  would  be  deductible.  For  the  sake  of  simplic- 
ity I  have  not  taken  this  into  account. 

Ill  do  not  mean  to  suggest  that  taxation  alone  will  deter  Mrs.  X.  Beyond  taxation  there  is  the  actual 
cost  of  her  expenses.  Exclusion  of  actual  costs  from  Mrs.  X's  taxable  income  would,  however,  result  in  a 
tax  savings  of  $1,310. 
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IMPUTED    HOUSEWIFE    INCOME    AND    THE    COST   OF    EARNING    INCOME 

Tho  economic  value  of  service  that  one  provides  for  oneself  or  one's  family  is 
income  as  we  generally  understand  that  term.ii  The  plumber  who  takes  a  few 
days  off  from  work  to  fix  his  own  leaking  pipes  receives  imputed  wages  measurable 
eith(T  in  terms  of  his  usual  wages  or  the  increase  in  value  of  his  hfmie.  When  a 
married  woman  stavs  home  she  also  receives  imputed  wages  measurable  in  terms 
of  the  wage  scale  for  domestic  labor  or  the  extent  to  which  her  services  tend  to 
conser\'e  and  augment  the  wage  earner's  income.  Her  services  may  include  those 
of  housekeeper,  cook,  nurse,  seamstress,  launderer,  decorator  and  gardener.  She 
is  also  able  to  effect  more  economies  of  purchasing  and  preparation  than  the  work- 
ing wife.  For  arguably  sound  administrative  reasons,  the  housewife's  imputed 
waac^s  are  not  included  in  the  family's  taxable  income.  To  the  extent  that  the  value 
of  these  lost  services  or  the  cost  "of  replacing  them  is  not  deductible  from  the 
inccjme  of  the  two  earner  family,  there  is  an  inequitable  distribution  of  the  tax 
burdcii  between  one  and  two  earner  families. 

Clo.sely  related  is  the  problem  f)f  the  cost  of  earning  income.  For  wage  earners 
there  are  certain  unavoidable  expenses  most  of  which  are  not  deductible,  for 
examp^f"-  commuting,  lunches  and  suitable  clothing.  (The  last  two  expenses  are, 
of  course,  employment  related  only  to  the  extent  that  they  exceed  the  amount 
the  wage  earner  would  sjoend  if  he  did  not  work.  The  difference  may,  however,  be 
considerable.)  Tho  family  with  two  wage  earners  must  make  double  expenditure 
for  th(>se  items.  To  the  extent  that  they  are  not  permitted  to  deduct  the  second 
set  of  expenses,  the  tax  burden  is  inequitably  distributed  between  one  and  two 
earner  families. 

CHOICE  OF  THE  BASIC  ECONOMIC  UNIT;  AGGREGATION  AND  INCOME  SPLITTING 

The  most  fundamental  step  in  constructing  a  system  of  progressive  personal 
income  taxation  is  the  choice  of  the  basic  economic  unit:  whether  it  is  to  be  the 
individual,  the  spousal  unit,  the  nuclear  family  or  the  household.  Western  nations 
have  generally  confined  themselves  to  the  first  three  possibilities  with  a  pre- 
ponderance of  nations  ojiting  ff)r  aggregation  of  spousal  income.  Aggregation 
has,  however,  been  losing  ground  lately.  Sweden  has  abandoned  it  for  individual 
treatment  of  earned  income.  England,  Norway,  Israel,  Argentina,  Venezuela  and 
Greece  now  allow  married  taxpayers  the  option  of  individual  treatment  of  earned 
income. 1^  Canada  has  rejected  the  Carter  Commission  suggestion  that  it  replace 
its  present  system  of  individual  taxation  with  a  family  plan.'^  This  movement 
away  from  spousal  aggregation  has  largelj^  been  based  on  a  growing  concern  for 
the  rights  of  married  women.''' 

AGGUKG.VTION 

Aggregation  of  spousal  income,  as  opposed  to  individual  taxation  of  each  spouse's 
income,  is  leased  on  the  indisputable  economic  unity  of  the  family.  Since  resources 
are  generally  pooled  by  spouses,  it  is  often  suggested  that  their  ability  to  pay 
taxes  is  best  measured  in  terms  of  family  rather  than  individual  income. '^  Aggre- 
gation creates,  however,  a  strong  work  disincentive  for  potential  or  actual  second- 
ary family  earners.  The  secondary  earner's  first  dollar  of  taxable  income  is  effec- 
tively taxed  at  the  primary  earner's  highest  or  "marginal"  rate.  Assume  that  a 
husband  earns  -$12,000  taxable  income.  At  1972  rates,  he  is  taxed  14%  of  his  first 
thousand  dollars  of  taxable  income,  1.")%  of  the  second  thousand,  16%  of  the 
third  thousand,  etc.  His  final  or  twelfth  thousand  is  taxed  at  22%.  Any  dollar 
that  he  earns  in.  excess  of  $12,000  will  be  taxed  at  25%,  his  marginal  rate.  If  his 
wife  decides  to  work,  her  very  first  dollar  will  be  taxed  at  her  husband's  marginal 
rate.  As  the  husband's  income  increases,  so  will  his  marginal  rate  and  the  wife's 
work  disincentive.  Filing  separate  returns  is  not  an  economically  practical  solution. 
While  the  wife's  effectix'e  rate  would  be  lower,  the  family  would  pay  a  larger  total 
tax  unless  both  spouses  have  equivalent  individual  incomes,  in  which  ca.se  filing 
separate  returns  would  yield  no  Ijenefit  or  loss. 

Nations  that  have  chosen  this  system  generally  recognize  the  disincentive  effect 
on  secondary  earners  and  attempt  to  mitigate  it  by  incentive  provisions  such  as 
earned  income  exemptions  for  all  earners,  additional  exemptions  for  working 

"  Soo  giMwially,  Vickrey,  Agenda  for  Progressive  Taxation  18-50  (1947). 
'-  Sop  souvcos  cited  in  note  1. 

13  While  Paper  on  Tax  Reform,  CCII  Can.  Tax  Rep.,  No.  1220  (1069). 
'<  Sec  sources  cited  in  note  1. 

"  vSee.  e.p.,  J.  Pechman,  Frdnnl  Tax  Policy  87  (rev.  ed.  1971);  Oldman  and  Temple,  Comparative  Analysis 
of  the  Taxation  of  Married  Persons,  12  Stan.  L.  Rev.  585  (.1960). 
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wives,  further  exemptions  for  working  wives  with  young  children,  and  dependent 
care  deductions. i^  As  indicated  above,  there  is  growing  feeUng  that  such  measures, 
although  appropriate  devices  to  reflect  the  taxpayer's  cost  of  earning  income,  do 
not  adequately  mitigate  the  disincentive  effect  oif  aggregation.  In  any  event,  we 
have  only  one  such  provision.  Section  214  provides  a  dependent  care  deduction  to 
a  rather  narrow  class  of  two  earner  families. 

INCOMK    SPLITTING 

Income  splitting  is  the  feature  that  turns  marriage  into  a  tax  advantage  for  the 
one  earner  family.  Spousal  income  is  aggregated,  then  halved.  Tax  i.s  computed  on 
the  half  figure  (at  a  lower  rate  than  it  would  have  been  on  the  whole  amount  due 
to  the  progressive  nature  of  the  tables)  and  then  the  tax  is  doubled.  Under  the 
present  schedules  the  advantage  generally  disappears  when  both  spouses  work, 
^larriage  becomes  a  tax  liability  rather  than  an  advantage. 

DO   AGGREGATION   AND   UNFAVORABLE   TAXATION   OF  TWO   EARNER   FAMILIES   REALLY 
PRESENT    A    women's    RIGHTS    PROBLEM? 

Spousal  aggregation  and  insensitive  treatment  of  the  two  earner  famil}'-  do  not, 
as  an  abstract  matter,  indicate  the  existence  of  a  serious  women's  rights  problem. 
It  can  be  argued  that  it  is  the  family  rather  than  wife  who  pays  the  aggregate 
bill,  and  that  any  resultant  w(jrk  disincentive  is  as  likely  to  affect  either  .spouse's 
decision  about  the  desirability  of  seeking  gainful  employment.  It  is  suggested, 
however,  that  these  aspects  of  federal  income  taxation  are,  as  a  functional  matter, 
primarily  significant  to  wives  who  are  engaged  in  or  considering  gainful  emjjloy- 
ment  and  that  they  constitute  a  substantial  work  deterrent  both  in  economic  and 
normative  terms. 

The  problem  of  work  disincentive  must  be  evaluated  in  its  current  social  context. 
American  women  are  predominantly  "secondary"  family  earners.  Women  workers 
generally  earn  substantially  less  than  their  male  counterparts.^'  Working  wives 
earn  less  than  their  employed  husbands.'^  The  American  wife's  working  career  is 
likely  to  be  broken  by  childbearing  and  rearing. '»  Unless  prompted  by  economic 
necessity,  her  return  to  work  is  generally  considered  discretionary.  Even  when  she 
is  earning  a  substantial  salary,  however,  it  is  unlikely  that  either  she  or  her 
husband  will  view  his  employment  as  discretionary.  Any  asi:)ect  of  spousal  taxation 
that  works  to  deter  one  partner  from  seeking  gainful  employment  should,  there 
fore,  be  understood  to  deter  the  wife. 

The  argument  that  unfavorable  taxation  of  working  wives  is  likely  to  create  a 
work  disincentive  is  not  equivalent  to  the  assertion  that  taxation  does,  in  fact, 
deter  wives  from  seeking  gainful  emi:)loyment.  Commentators  sometimes  conclude 
that  taxation  of  working  wives,  while  inequitable,  does  not  deter  them  from 
working.^"  Reference  to  the  increased  proportion  of  married  women  in  the  labor 
force  would  seem  to  support  their  position.^!  The  statistics  do  not  show,  however, 
what  the  rate  of  increase  might  have  been  in  a  more  neutral  tax  context. 

Commentators  gather  further  support  from  British  and  American  research 
which  indicate  that  factors  other  than  money  play  the  most  important  role  in 
work  motivation. 22  Studies  involving  the  work  motivation  of  male  professionals 
and  executives  -^  are  frequently  cited.  Such  research  should  probably  not  be  used 
to  measure  the  effect  of  tax  disincentive  on  wives. 

Firstly,  male  executives  are  likely  to  work  for  different  reasons  or,  more  pre- 
cisely, to  feel  comfortable  articulating  certain  non-monetary  motivations.  A 
male  executive  or  professional  says  that  he  likes  the  power,  prestige  or  sense  of 
identitv  that  he  obtains  from  work.2<  While  the  .same  factors  may  motivate  a 


16  See  sources  cited  in  note  1  and  Oldman  and  Temple,  supra  note  15. 
1'  1969  Handbook  on  Women  Workers  133-34  (Women's  Bureau  Bulletin  No.  294). 
I'/d.  at  34-36. 
1'  Id.  at  17-19. 

2"  E.p.,  R.  Goode.  The  Induidual  Income  Tax  83-81  (1964).  But  .see  contra  H^ite  Paper  on  Tax  Reform, 
supra  note  13:  The  Income,  Fortune  and  Estate  Tax  Treatment  of  Household  Units,  supra  note  1. 

21  R.  Goode,  supra  note  20. 

22  C.  Hall,  Effects  of  Taxation:  Executive  Compensation  and  Retirement  Plans  (1951):  C.  Long,  The  Labor 
Force  Under  Changing  Income  and  Employment  (1958):  T.  Sanders.  The  Effects  of  Taxation  on  Executives 
(1951);  Break,  Income  Taxes  and  Incentive  to  Work:  An  Empirical  Study,  47  Am.  Econ.  Rev.  530  (1957). 

2'  Hall:  Sanders:  Break,  supra  note  22. 

24  George  Break  in  his  article.  Income  Tax  and  Incentives  to  Work:  An  Empirical  Study,  supra  note  22, 
studied  male  self-employed  Englisli  solicitors  and  accountants  to  determine  wliether  a  high  marginal  tax 
rate  influenced  their  decision  to  assume  additional  work.  The  author  determined  that  tlie  most  important 
incentive  factors  were;  attractiveness  of  the  work  itself;  ambition  to  maki'  a  professional  reputation;  and 
rejection  of  the  concept  of  idleness. 
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wife  to  work,  she  generally  does  not  feel  comfortable  expressing  them.  A  desire 
for  power  and  prestige  is  unfeminine.  She  is  supposed  to  find  her  identity  at  home 
and  she  is  expected  to  enjoy  stajdng  at  home.  She  says,  therefore,  that  she  works 
primarily  to  supplement  family  income.  If  she  is  not  substantially  adding  to 
family  income,  she  ought  not,  by  her  own  articulate  criterion,  be  working.  Any 
wife  contemplating  work  or  actually  working  will  compare  her  disposable  income 
(after  taxation  without  exemptions  at  her  husband's  marginal  rate)  with  the 
additional  expenses  incurred  because  of  her  dailj-  departure  from  the  home.  If 
the  difference  is  not  great  (and  under  our  present  s^-stem  of  taxation  and  prevalent 
pattern  of  wage  discrimination,  it  is  not  likeh'  to  be),  the  wife  may  well  stop 
working  regardless  of  the  unarticulated  non-monetary  benefits  that  she  and  her 
family  derive  from  her  work. 

Secondly,  the  male  executive  is  the  primary  family  earner.  He  and  his  family 
expect  him  to  be  employed.  Even  if  he  can  choose  earh'  retirement  and  continued 
employment,  he  is  likely  to  opt  for  a  continuation  of  hislifepattern.^'  Unlike  the 
wife,  he  has  no  reentry  problem.  Between  his  first  job  and  his  final  retirement,  it  is 
unlikely  that  a  male  will  ever  consider  the  possibility  of  not  working.  His  wife's 
initial  employment  is  likely,  hovvever,  to  have  been  terminated  by  marriage  or 
childbearing.  Her  reentry  into  the  labor  market  is  generally  the  result  of  a  con- 
sidered and  often  discretionary  choice. 

Thirdly,  the  studies  involved  general  tax  increases.  The  larger  resultant  tax 
burden  did  not  imply  any  societal  judgments  regarding  the  desirabilit}'  of  the 
taxpa.ver's  gainful  employment.  But  the  disincentive  provisions  not  only  reflect 
national  polic}-;  they  also  express  it  normatively.  The  married  woman  who  is 
instructed  to  claim  "0"  exemptions,  informed  that  her  child  care  expenses  are 
disallowed  and  taxed  at  her  husband's  marginal  rate  is  effectively  told  that  her 
proper  place  is  the  home. 

While  exact  measurement  would  be  difficult,  if  not  im-possible,^^  it  seems 
reasonable  to  assume  that  the  economic  and  normative  deterrent  does  discourage 
some  women  from  entering  the  labor  market,  others  from  moving  from  part  time 
into  full  time  work  and  still  others  from  upgrading  their  qualifications  or  skills  in 
order  to  obtain  larger  salaries. 

With  respect  to  women  who,  nev'ertheless,  work  as  they  would  under  a  more 
neutral  system  of  taxation,  unfavorable  tax  treatment  tends  to  devalue  their  work, 
both  in  their  eyes  and  those  of  their  familj-.  Since  our  society  tends  to  measure 
work  productivity  in  terms  of  disposable  income,  the  wife's  work  productivity, 
regardless  of  its  gross  valuation,  i.e.,  her  gross  income,  is  not  likelj^  to  appear  sig- 
nificant. It  is  suggested  that  the  way  in  which  a  working  wife  and  her  family 
perceive  her  efforts  to  be  economically  productive  presents  as  significant  a  women's 
rights  issue  as  does  the  jDroblem  of  total  deterrence. 

RECOMMENDATIONS 

It  seems  to  me  that  there  are  three  possible  solutions  to  the  problems  I  have 
described.  The  first  is  to  retain  aggregation  and  to  mitigate  its  deterrent  and 
fiscally  inequitable  effects  by  further  liberalizing  section  214  (see  discussion  below) 
and  enacting  a  substantial  earned  income  allowance  for  secondary  fam.ily  earners. 
Such  an  allowance  would  be  designed  to  reflect  all  the  employment  related  ex- 
penses of  the  secondary  earner  (aside  from  child  care)  as  well  as  the  family's 
loss  of  imputed  housewife  income.  This  solution  would  be  quite  expensive.  Dr. 
Pechman  estimates  that  a  "relativel.y  small  deduction — say,  10  ])ercent  of  earned 
ncome  with  a  limit  of  perhaps  $2,000 — would  cost  more  than  $1  billion  a  year."  " 

A  second  approach  is  to  allow  married  persons  the  option  of  filing  as  though 
they  were  unmarried.  This  solution  would,  of  course,  create  a  revenue  loss  since 
married  couples  would  only  exercise  this  option  if  it  would  result  in  a  lower  tax 
bill.  This  result  may,  however,  be  constitutionally  com]:)elled  in  common  law  states. 
Hoeper  v.  Tax  Commission  of  Wisconsiti,  284  U.S.  206  (1931),  held  violative  f)f 
due  process  a  Wisconsin  joint  income  tax  to  the  extent  that  it  resulted  in  a  so-called 
marriage  penalty.  As  is  generally  the  case  in  common  law  states,  Wisconsin  law 
provided  that  neither  spouse  had  anjr  property  rights  in  the  other's  earnings. 
Under  such  circumstances,  the  Court  held,  one  spouse's  tax  could  not  be  computed 
by  reference  to  the  other's  income. 

25  Hall,  supra  note  22. 

29  It  might  1)6  useful  to  suivey  volunteer  workers,  particularly  those  with  professional  training,  to  deter- 
mine their  reasons  for  seeking  or  accepting  unpaid  work. 
2"  Supra  note  15  at  95. 
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While  the  viability  of  Hoeper  has  been  questioned  by  some  commentators  -* 
and  lower  courts, 2"  the  Supreme  Court  cited  it  ai)provingly  as  recently  as  1971.3" 
Hoeper  could  possibly  be  distinguished  on  the  grounds  that  the  federal  government, 
unlike  a  state  government,  cannot  be  bound  b}'  local  definitions  of  {)ro])erty  rights, 
or  that  Hoeper  is  only  applicable  when  spouses  are  not  offered  the  oj^tion  (however 
meaningless)  of  filing  separate  married  taxpayer's  returns.  The  Court's  language 
does  mt,   however,   suggast  such   narrow  and   technical   distinctions: 

We  have  no  doubt  that,  because  of  the  fundamental  conceptions  which 
underlie  our  system,  any  attempt  by  a  state  to  measure  the  tax  on  one  j^cr- 
son's  property  or  income  by  reference  to  the  proi)ert3^  or  income  of  another 
is  contrary  to  due  process  of  law.  .  .  . 

It  is  suggested  that  a  difference  of  treatment  of  married  as  compared  with 

single  persons  in  the  amount  of  tax  imposed  may  be  due  to  the  greater  and 

different  privileges  enjoyed  by  the  former,  and,  if  so,  the  discrimination  would 

have  a  reasonable  basis,  and  constitute  permissible  classification.  This  view 

overlooks  several  important  considerations.   .   .   .   It  can  hardly  be  claimed 

that  a  mere  difference  in  social  relations  so  alters  the  taxable  status  of  one 

receiving  income  as  to  justify  a  different  measure  for  the  tax.  (284  U.S.  21.o, 

217) 

If  optional  individual  taxation  is  constitutionally  required  in  common  law 

states,  it  is  possible  to  conclude  that  optional  income  splitting  is  likewise  required 

in  community  property  states,  i.e.  that  Congress  cannot  require  that  income  be 

taxed  solelj-  to  the  earner  if  both  spouses  have  community  rights  in  that  income. 

I   do  not,   however,   find  this  conclusion  inescapable.   There  is  a  considerately 

greater  nexus  between  the  earner  and  his  wages  than  between  an  individual  and 

his  spouse's  earnings.    This  intimate  relationship  between  the  earner  and  his 

income  should,   I   think,    be  sufficient  to   constitutional!}'  sujjport  compulsory 

individual  taxation  of  married  earners  in  community  property  states. 

This  brings  us  to  the  third  possibility,  the  one  which  I  recommend.  Tax  each 
spouse  individually  on  his  or  her  own  earnings.  The  Treasury  estimates  that  tax 
revenues  would  increase  by  approximateh-  $5  Ijillion.^'  A  portion  of  this  savings 
would  serve  to  reduce  the  rate  schedule,  a  single  schedule  apjilicable  to  all  persons 
without  regard  to  marital  status.  Thus  the  tax  bill  of  single  persons  and  two 
earner  families  would  decline.  An  increased  burden  would  be  borne  by  one  earner 
families.  Assuming  that  the  entire  $0  billion  were  retained  by  the  government, 
the  Treasury  estimates  that  the  greatest  percentage  increase  would  be  12%  for 
families  in  the  $20,000  to  $50,000  range.  (This  group  does  not  include  all  couples  at 
this  income  level  but  only  one  earner  families,  and  those  relatively  uncommon 
two  earner  families  in  which  individual  spousal  earnings  are  so  grossij'  dispropor- 
tional  that  aggregation  and  income  splitting  yield  a  lower  tax  bill.)  A  complete 
or  partial  distribution  of  the  increased  revenue  as  a  rate  reduction  would,  of 
course,  reduce  this  maximum   12%  increase. 

I  am  not  disturbed  that  a  one  earner  couple  will  be  taxed  more  heavily  than  a 
working  couple  with  the  same  total  gross  earnings.  Such  a  result  seems  entirely 
appropriate  in  view  of  the  working  couple's  loss  of  imputed  housewife  income 
and  the  added  employment  expenses  of  the  family's  second  earner. 

It  is  true,  of  coursej  that  the  spouses  will  only  pay  as  much  tax  as  two  unrelated 
individuals  earning  the  same  total  income,  and  that  the  latter  do  not  enjoy  the 
economies  of  marriage.  There  is  admittedly  a  certain  amount  of  fiscal  inequity 
here  but  I  suggest  that  the  economies  of  marriage  theory  is  at  least  partly  premised 
on  the  imputed  housekeeping  income  enjoyed  by  the  one  earner  family,  and 
should  to  that  degree  be  discounted  when  comparing  a  working  couple  with  two 
single  persons.  Additionally,  this  relatively  minor  fiscal  inequity  is  not  likely  to 
give  rise  to  the  sort  of  single  taxpayer  disaffection  that  has  resulted  from  the 
present  dual  rate  system.  Single  persons  are  not  likely  to  complain  if  they  are 
treated  the  same  waj^  as  married  individuals. 

Spousal  aggregation  is  neither  necessary  nor  effective  as  a  solution  to  the  prob- 
lem of  unearned  income  shifting.  Those  who  might  shift  income  producing  prop- 
erty to  their  spouses  under  a  system  of  individual  taxation  are  presently  shifting 
such  property  "to  their  children.  This  problem  can  more  effectively  be  controlled 
by  narrow  ariti-evasionary  regulations.  One  possibility  is  to  treat  the  income  from 
property  transferred  among  certain  family  members  as  taxable  to  the  transferor. 
Another  is  to  require  the  aggregation  of  all  unearned  spousal  or  family  income. 

-*  See.  e.g.,  Groves,  Federal  Tax  Treatment  of  the  Family  (1963),  61-62;  and  Magill,  Taxable  Income  (rev.  ed. 
1945),  332-33. 

29  See,  e.g.,  Balles'er  v.  Descartes,  181  F.  2d  823,  829  (1950). 

30  U.S.  V.  Mitchell,  403  U.S.  190,  197  (1971). 

31  Supra  note  2  at  95. 
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Nor  is  income  splitting  constitutionally  compelled  by  the  propert.y  laws  of 
communitv  property  states.  I  suggested  earlier  that  Hoeper  would  not  require 
such  a  result.  Poe  v.  Seaborn,  282  U.S.  101,  109  (1930),  was  not  constitutionally 
based;  it  was  decided  as  a  matter  of  statutory  interpretation.  Congress  could  have 
responded  by  specifically  requiring  that  all  income  be  taxed  to  the  earner. 

It  should  be  noted  that  the  Treasury's  calculations  include  an  optional  standard 
deduction  for  each  working  spouse. ^^  While  the  optional  standard  deduction  should 
not  be  understood  as  a  true  earned  income  allowance, ^^  a  separate  optional  stand- 
ard deduction  would  tend  to  operate  as  such  for  middle  income  persons  who  do 
not  itemize. 

Against  this  background  of  individual  taxation  and  an  optional  standard 
deduction  for  each  earner,  the  need  for  a  special  secondary  earner's  income 
allowance  becomes  less  compelling.  To  the  extent  that  it  is  felt  necessary,  however, 
its  estimated  cost  of  $1  billion  can  be  charged  against  the  $5  billion  revenue 
increase.  It  might  be  considered  desirable  to  use  some  of  the  remainder  to  give 
sole  family  earners  a  special  exemption  for  their  unemployed  spouses,  to  increase 
the  dollar  amount  of  dependency  exemptions  and  to  further  liberalize  section  214. 

With  respect  to  the  dependent  care  deduction,  I  have  previously  treated  the 
subject  extensively  in  an  article  appended  to  this  statement.  I  will  briefly  sum- 
marize my  conclusions  here.  Child  care  expenses  should  be  treated  apart  from  a 
general  secondary  earner's  income  allowance.  Unlike  many  of  the  costs  of  earning 
income  and  the  costs  of  replacing  lost  housewife  services,  child  care  expenses  are 
readily  identifiable  and  should  be  reflected  by  a  more  refined  mechanism  than  an 
earned  income  allowance.  Deduction  for  child  care  should  not,  however,  include 
expenditure  for  certain  kinds  of  housekeeping  services.  Working  couples  may 
replace  lost  imputed  housewife  income  in  a  variety  of  ways,  and  it  seems  improjjer 
to  reflect  this  cost  only  for  those  wealthy  enough  and  inclined  to  hire  a  maid. 
This  cost  should  be  reflected  for  all  working  couples  in  a  secondary  earned  income 
allowance  or  credit. 

The  section  214  $18,000-$27,600  phase  out  income  limitation  makes  httle  sense. 
Insofar  as  child  care  expenditure  represents  an  unevenly  distributed,  significant, 
and  nondiscretionary  cost  of  earning  income,  it  should  be  deductible  without 
regard  to  the  size  of  the  earner's  income.  If  any  limitation  is  retained,  it  should 
refer  to  the  income  of  the  secondary  earner  rather  than  the  couple.  And,  ideally, 
the  deduction  should  serve  to  reduce  only  the  secondary  earner's  taxable  income. 
This  would  be  administratively  simple  under  a  system  of  individual  taxation. 
Finally,  the  deduction  should  be  a  section  62(a)  deduction  rather  than  an  itemized 
deduction  which  is  unavailable  if  the  taxpayer  takes  the  optional  standard 
deduction  or  the  low  income  allowance.  Itemized  deductions  are  granted  largely 
for  expenditures  which  are  personal  and  discretionary.  The  optional  standard 
deduction  and  low  income  allowances  should,  therefore,  be  understood  as  a  com- 
pensatory measure  for  taxpayers  who  either  cannot  afford  or  choose  not  to  make 
such  expenditures.  As  such,  their  election  should  not  serve  as  a  bar  to  deduction 
of  expenses  which  are  necessary  to  taxpayer's  gainful  employment. 

In  summary,  I  have  indicated  a  variety  of  possible  solutions  to  the  problems 
of  inequital)le  tax  treatment  of  the  two  earner  family  and  work  disincentive  for 
the  secondary  family  earner.  Congress  could  enact  an  earned  income  allowance 
for  secondary  family  earners,  could  allow  married  ])ersons  the  option  of  being 
taxed  as  though  they  were  single,  or  could  return  to  a  system  of  individual  taxation. 
I  favor  this  last  possibility  because  it  seems  most  in  harmf)ny  with  the  goal  of 
maintaining  a  married  woman's  individual  identity  and  providing  her  with  a 
neutral  tax  context  in  which  to  make  a  decision  about  gainful  employment.  It 
also  seems  to  be  as  capable  of  providing  fiscal  equity  as  any  other  system  and  its 
enactment  would  involve  a  revenue  gain  rather  than  a  loss. 

APPENDIX 

Materials  prepared  by  Professor  Carlyn  McCaffrey,  New  York  University 
Law  School,  for  the  American  Association  of  Law  Schools  Symposium  on  the 
Law  School  Curriculum  and  the  Legal  Rights  of  Women,  October  20-21,  1972. 

Table  I  shows  the  1972  tax  cost  of  marriage  to  two  taxpayers  who  used  the 
standard  deduction  and  have  either  no  dependents  or  one  dependent.  At  all 
combinations  of  income  shown,  these  taxpayers  incur  some  tax  cost  by  marital 
relationship.  The  cost  reaches  a  maximum  dollar  amount  of  $2,28.5  when  each 
spouse  has  an  adjusted  gross  income  of  $20,000,  and  a  maximum  percentage 

32  Td. 

33  Blumberg,  supra  note  1,  at  59-62. 
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differential  of  49.3  percent  when  each  spouse  has  an  adjusted  gross  income  of 
54,000.  The  differential  reflects  the  loss  of  one  low  income  allowance  or  one  maxi- 
mum standard  deduction  and  the  use  of  a  joint  return  rather  than  the  use  of  the 
single  person's  tax  schedule  or  a  combination  of  single  and  head  of  household  rates. 

Table  II  shows  the  tax  cost  of  marriage  to  a  couple  who  itemize  deductions.  The 
deductions  are  assumed  to  represent  20  percent  of  adjusted  gross  incomes  at  income 
levels  below  $16,000,  18  percent  between  $20,000  and  $28,000  and  10  percent  at 
$32,000  and  above.  For  an  unmarried  couple,  the  deductions  are  allocated  to  each 
spouse  in  proportion  to  income.  If  the  couple  has  a  child,  the  child  is  assumed  to 
be  the  dependent  of  the  spouse  with  the  higher  income  and  that  spou.se  takes 
an  additional  $2,400  deduction  for  child  care  at  permissible  income  levels.  Under 
these  circumstances  some  savings  from  marriage  still  occur.  The  maximum  dollar 
cost  of  marriage  for  income  levels  appearing  on  the  chart  is  $1,000  when  each 
spouse  has  adjusted  gross  income  of  $20,000. 

Table  III  shows  the  tax  cost  of  marriage  at  various  income  combinations  be- 
tween $6,000  and  $30,000.  No  dependents  are  present;  the  standard  deduction  is 
used.  The  differential  is  a  function  of  the  marital  loss  of  a  standard  deduction  and 
the  payment  of  higher  rates.  At  all  levels,  marriage  produces  a  tax  loss  even  when 
the  adjusted  gross  incomes  of  the  couple  are  $24,000  apart.  Choosing  itemization 
rather  than  the  standard  deduction  would,  in  man,v  cases,  reduce  this  differential. 

Table  IV  adds  the  existence  of  a  child  to  the  couple  depicted  in  Table  III.  The 
couple  still  uses  the  standard  deduction  in  all  cases  where  the  amount  of  the 
standard  deduction  exceeds  the  deductible  portion  of  a  $4,800  child  care  expense. 
It  is  presumed  that  the  couple  wiU  seek  to  minimize  their  combined  tax  liability. 
Accordingly,  the  child  is  not  necessarily  claimed  as  a  dependent  by  the  higher 
income  spouse.  The  choice  depends  on  the  availabiUty  of  the  child  caVe  deduction 
at  a  particular  income  level  and  the  relative  advantage  of  head  of  household  rates 
against  a  full  or  partial  child  care  deduction.  Again  in  this  table,  marriage  will 
always  produce  a  tax  loss. 
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Household  and  Dependent  Care  Services:  Section  214 

(By  Grace  Ganz  Blumberg*) 

I.  background 

Deductibility  of  child  care  expenses  incurred  for  the  purpose  of  enabling  a 
taxpayer  to  pursue  gainful  employment  was  initially  considered  in  the  context 
of  two  Code  provisions: 

"*  *  *  [t]here  shall  be  allowed  as  a  deduction  all  the  ordinary-  and  necessary 
expenses  paid  or  incurred  during  the  taxable  year  in  carrying  on  any  trade  or 
business  .  .  .  [and]  • 

"*  *  *  [ejxcept  as  otherwise  expressly  provided  in  this  chapter,  no  deduction 
shall  be  allowed  for  personal,  living,  or  family  expenses."  ^ 

Unless  specifically  allowed  by  the  Code,  the  Commissioner  and  the  courts 
have  consistently  disallowed  deduction  for  expenses  which  although  requisite 
to  taxpayer's  gainful  employment  can  be  ultimately  traced  to  taxpayer's  personal 
circumstances  rather  than  his  efforts  to  gain  income."  Thus  child  care  expenses 
were,  before  the  initial  1954  dependent  care  provision,  entirely  disallowed,''  and 
the  courts  have  subsequently  resisted  efforts  to  judicially  broaden  that  provision.* 

Failure  to  allow  deduction  for  necessarily  incurred  dependent  care  expenses  was 
objectionable  on  both  tax  policj-  and  social  grounds.  An  income  tax,  particularlj-  a 
progressive  income  tax,  is  intended  to  tax  each  person  according  t(j  his  ability  to 
l^ay.  Incf)me  is  generally  understood  to  be  net,  as  opposed  to  gross,  income.^  Yet 
when  expenses  necessary  to  the  production  of  income  are  declared  non  deductible, 
the  taxj^ayer  is  effectively  taxed  on  his  gross  income.  The  correlation  between  his 
ability  to  pay  and  his  tax  bill  diminishes  ^  or  maj'  even  disappear.* 

Alternatively,  this  inequity  can  be  understood  to  arise  from  the  problem  of 
untaxed  imputed  income.  Imputed  service  income  is  enjoyed  by  the  family  in  which 
one  spouse  is  gainfully  employed  and  the  other  stays  at  home  to  perform  household 
services.  Housewifely  services  include  more  than  child  care.  Also  of  value  are 
house  cleaning  and  decorating,  sewing,  laundering,  gardening  and  the  possibility 
of  nuire  economical  food  purchase  and  preparation.  Adding  the  value  of  such 
household  services  to  the  net  taxable  income  of  the  one  earner  familj'  would,  even 
in  the  absence  of  any  deduction  provision  for  the  two  earner  family,  tend  to  tax 
each  family  according  to  its  ability  to  i^ay.  Our  tax  sj-stem  does  not,  however,  tax 
the  value  of  these  services  probabl,y  l)ecause  their  value  would  be  difficult  to 
ascertain  in  any  particular  instance  and  would  vary  considerably  from  household 
to  household. 

Whether  the  resultant  tax  inequity  is  understood  to  arise  from  taxation  of  gross 
as  opposed  to  net  income,  or  from  failure  to  tax  imputed  service  income  is  not  a 
determinative  issue.  ^  Insofar  as  the  value  of  household  services  is  not  taken  into 
account  in  computing  the  taxable  income  of  one  earner  families,  the  loss  of  such 
valuable  services  by  the  two  earner  family  should  be  reflected  bj^  allowing  the  two 
earner  family  to  deduct  expenses  incurred  to  replace  the  lost  services. 
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1  Internal  Revenue  Code  of  1954,  §  162(a). 

2  Id.  §  282. 

3  E.g.,  International  Artists,  Ltd.  v.  Commissioner,  .55  T.C.  94,  104  (1970);  Commissioner  v.  Moran,  236 
F.  2d  .59.1,  597  (8th  Cir.  19.56);  Wendell  v.  Commissioner,  12  T.C.  161,  162  (1949);  Seese  v.  Commissioner.  7 
T.C.  925,  927  (1946);  O'Connor  v.  Commissioner,  6  T.  C.  323  (1946);  Hubbart  v.  Commissioner,  4  T.C. 
121,  124  (1944);  Smith  v.  Commissioner,  40  B.T.A.  1038  (1939),  aff' d  mem.,  113  F.  2d  114  (2d  Cir.  1940). 

For  the  purposes  of  this  paper  it  is  not  necessary  to  consider  at  length  the  logic  or  wisdom  of  this  approach. 
The  subject  is  more  amply  treated  in  Blumberg,  Sexism  in  the  Code:  k  Comparative  Study  of  Income  Taxa- 
tion of  Working  Wives  and  Mothers,  21  Buffalo  L.  Rev.  49.  63  (1971);  Feld,  Deductibility  of  Expanses  for 
Child  Care  and  Household  Services:  New  Section  2H,  27  Tax  Law  Review  415  (1972);  Iljorth,  A  Tax  Sub- 
sidy for  Child  Care:  Sec.  210  of  the  Revenue  Act  of  1971,  5G  Taxes  133,  138  (1972). 

••  E.g.,  O'Connor  v.  Commissioner  and  Smith  v.  Commissioner,  supra. 

«  E.g.,  M.  P.  Nammack,  .56  T.C.  1379  (1971),  aff'd  per  curiam.  4.59  F.  2d  1045  (2d  Cir.  1972);  Moritz  v.  Com- 
missioner, .55  T.C.  113  (1970).  on  appeal  to  the  10th  Cir.,  Civil  No.  71-127. 

»  Seligman,  Income  Tax,  7  Encyclopedia  of  the  Social  Sciences  628  (1932).  See  generally  R.  Magill,  Taxable 
Income  347-68  (rev.  ed.  1945). 

"  Compare,  for  example,  one  family  with  two  young  children  in  which  the  husband  earns  $30,000  and  the 
wife  stays  at  home  to  care  for  the  cliildren  with  a  family  of  four  in  whicli  both  parents  work  and  each  earns 
•'515,000.  The  latter  family  necessarily  incurs  annual  child  care  expenses  of  several  thousand  dollars.  Yet 
both  familii^s  face  the  same  tax  bill  even  though  one  clearly  has  more  net  income. 

'  This  might  occur  if,  for  example,  a  businessman  were  not  allowed  to  deduct  the  cost  of  goods  sold  from 
his  gross  receipts.  This  is  not.  of  course,  the  case.  SuUenger  v.  Commissioner,  11  T.C.  1076  (1948). 

^  The  Board  of  Tax  Appeals  in  Smith  v.  Commissioner,  supra,  and  North,  supra  at  144,  suggest  that  the 
distinction  is  determinative.  For  criticism  of  the  Board's  discussion,  see  Blumberg,  supra  note  3  at  (>4-65. 

The  distinction  is,  however,  material  in  choosing  the  tax  mechanism  which  would  best  remedy  the  in- 
eijuity.  See  text  infra  at  notes  100-102. 
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That  the  two  earner  family  is  inequitably  taxed  does  not,  as  an  abstract  matter, 
indicate  the  existence  of  a  serious  women's  rights  problem.  It  can  be  argued  that 
it  is  the  family  rather  than  the  working  wife  that  bears  the  inequitable  burden, 
and  that  anv  resultant  work  disincentive  is  as  likely  to  negatively  affect  either 
spouse's  decision  about  the  desirability  of  seeking  gainful  employment.  It  is 
suggested,  however,  that  the  issue  of  dependent  care  deduction  is,  as  a  functional 
matter,  primarily  significant  to  mothers  who  are  engaged  in  or  considering  gainful 
employment.  Non  deductilnlity  of  dependent  care  expenditure  constitutes  a  sub- 
stantial work  deterrent  both  in  economic  and  normative  terms. i" 

The  problem  of  work  disincentive  must  be  evaluated  in  its  current  social  con- 
text. American  women  are  predominantly  "secondary"  family  earners.  Women 
workers  generally  earn  substantially  less  than  their  male  counterparts."  Workmg 
wives  earn  less  "than  their  employed  husbands.''^  The  American  wife's  working 
career  is  likely  to  be  broken  by  child-bearing  and  rearing.'^  Unless  prompted  by 
economic  necessity,  her  return  to  work  is  generally  considered  discretionary.  Even 
Avhen  she  is  earning  a  substantial  salary,  her  husband  is  unlikely  to  view  his 
employment  as  discretionary.  Any  aspect  of  sjjousal  taxation  that  works  to  deter 
one  partner  from  seeking  gainful  employment  should,  therefore,  be  understood  to 
deter  the  wife. 

The  argument  that  unfavorable  taxation  of  working  wives  is  likely  to  create  a 
work  disincentive  is  not  equivalent  to  the  assertion  that  taxation  does,  in  fact, 
deter  wives  from  seeking  gainful  employment.  Commentators  often  conclude  that 
taxation  of  working  wives,  while  inequitable,  does  not  deter  them  from  working. !■• 
Reference  to  the  increased  proportion  of  married  women  in  the  labor  force  would 
seem  to  support  their  position. i^  The  statistics  do  not  show,  however,  what  the 
rate  of  increase  might  have  been  in  a  more  neutral  tax  context. 

Commentators  gather  further  support  from  British  and  American  research 
which  indicates  that  factors  other  than  money  play  the  most  important  role  in 
work  motivation. '«  Studies  involving  the  work  motivation  of  male  professionals 
and  executives  "  are  frequently  cited.  Such  research  should  probal)ly  not  be  used 
to  measure  the  effect  of  tax  disincentive  on  wives. 

Firstly,  male  executives  are  likely  to  work  for  different  reasons  or,  more  pre- 
cisely, to  feel  comfortable  articulating  certain  nonmonetary  motivations.  A  male 
executive  or  professional  savs  that  he  likes  the  power,  prestice  or  sense  of  identity 
that  he  obtains  from  work.'**  While  the  same  factors  may  motivate  a  wife  to  work 
she  generally  does  not  feel  comfortable  expressing  them.  A  desire  for  power  and 
prestige  is  linfeminine.  She  is  supposed  to  find  her  identity  at  home  and  she  is 
expected  to  enjoy  staying  at  home.  She  says,  therefore,  that  she  works  primarily 
to  supplement  family  "income.  If  she  is  not  substantially  adding  to  family  income, 
she  ought  not,  l)y  her  own  articulated  criterion,  be  working.  Any  wife  contem- 
plating work  or  "actually  working  will  compare  her  disposable  income^  (after 
taxation  without  exemjjtions  at  her  husband's  marginal  rate)  with  the  additional 
expenses  incurred  because  of  her  daily  departure  from  the  home.  If  the  difference 
is  not  great  (and  under  our  present  system  of  taxation  and  prevalent  pattern  of 
wage  discriminati(jn,  it  is  not  likely  to'be),  the  Avife  may  well  stop  working  regard- 
less of  the  unarticuiated  non-monetary  benefits  that  she  and  her  family  derive 
from  her  work. 


i»  In  combination,  of  course,  with  ioint  taxation  of  spousal  income  wliich  effectively  results  in  taxation 
of  a  wife's  income  at  her  husband's  marginal  rate,  and  with  the  fact  that  the  working  couple  must    share 
one  optional  standard  or  low  income  deduction. 

n  1969  Handbook  on  Women  Workers  133-34  (Women's  Bureau  Bulletin  No.  294). 

12  Id.  at  34-36. 

H  Eg'.  R.  Goode,  The  Individual  Income  Tax,  80-81  (1964):  Contra,  White  Paper  on  Tax  Reform,  CCH 
Can.  Tax  Rep.,  No.  1220  (1969)  at  §  2.9. 

15  R.  (ioode.  .?upra  note  14  at  80-81.  „,,,v    ^    t  tm,^ 

16  C  Hall  Effects  of  Taxation:  Executive  Compensation  and  Retirement  Plans  (1951):  C.  Long,  i  .le 
Labor  Force  Under  Changing  Income  and  Employment  (1958);  T.  Sanders,  The  Effects  of  Taxation  on 
Executives  (1951)-  Break,  Income  Taxes  and  Incentive  to  Work:  An  Empirical  Study,  47  Am.  Econ.  Kev. 
530  (1957). 

17  Hall;  Sanders;  Break,  supra  note  16.  ^      ,  ,    ic 
IS  George  Break  in  his  article.  Income  Tax  and  Incentives  to  Work:  .\n  Empirical  .study,  supra  note  16, 

studied  male  self-emploved  English  solicitors  and  accountants  to  determine  whetlicr  a  high  marginal  tax 
rate  influenced  tlieir  decision  to  assume  additional  work.  The  author  determined  that  tin"  most  important 
incentive  factors  were;  attractiveness  of  the  work  itself:  ambition  to  make  a  professional  reputation:  and 
rejection  of  the  concept  of  idleness.  He  concluded  "that  contrary  to  the  frequently  repented  injunctions  ol 
so  many  financial  commentators,  solicitude  for  the  state  of  work  incentives  does  not  under  current  coiuli- 
tions  justify  significant  reductions  in  the  role  of  progressive  income  taxation.  Indeed,  it  would  >iPPear  liiaU 
in  the  United  States  at  least,  income  tax  rates  could  be  raised  considerably,  especially  in  the  middle  ana 
upper-middle  income  ranges,  without  lowering  unduly  the  aggregate  supply  of  labor."  Break,  supra  note 
16,  at  549. 
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Secondly,  the  male  executive  is  the  primary  lamilj'  earner.  He  and  his  family 
expect  him  to  be  employed.  Even  if  he  can  choose  between  early  retirement  and 
continued  employment,  he  is  likely  to  opt  for  a  continuation  of  his  life  pattern. ^^ 
Unlike  the  wife,  he  has  no  reentry  problem.  Between  his  first  job  and  his  final 
retirement,  it  is  unlikely  that  a  male  will  ever  consider  the  possibility  of  not 
working.  His  wife's  initial  employment  is  likely,  however,  to  have  been  terminated 
l)y  marriage  or  child-bearing.  Her  reentry  into  the  labor  market  is  generally  the 
result  of  a  considered  and  often  discretionary  choice. 

Thirdly,  the  studies  involved  general  tax  increases.  The  larger  resultant  tax 
burden  did  not  implv  any  societal  judgments  regarding  the  desirability  of  the 
taxpayer's  gainful  employment.  But  the  disincentive  provisions  not  only  reflect 
national  policv;  they  also  express  it  normatively.  The  married  woman  who  is 
instructed  to  claim  "0"  exemptions,  informed  that  child  care  expenses  are  dis- 
allowed and  taxed  at  her  husband's  marginal  rate  is  effectively  told  that  her 
proper  place  is  the  home. 

While  exact  measurement  would  be  difficult,  if  not  impossible,2o  it  seems 
reasonable  to  assume  that  the  economic  and  normative  deterrent  does  discourage 
some  women  from  entering  the  labor  market,  others  from  moving  from  part  time 
into  full  time  work  and  still  others  from  upgrading  their  qualifications  or  skills 
in  order  to  obtain  larger  salaries. 

With  respect  to  women  who,  nevertheless,  work  as  they  would  under  a  more 
neutral  system  of  taxation,  unfavorable  tax  treatment  tends  to  devalue  their 
work,  l>oth  in  their  eyes  and  those  of  their  family.  Since  our  societj^  tends  to 
measure  work  productivity  in  terms  of  disposable  income,  the  wife's  work  ])ro- 
ductivity,  regardless  of  its  gross  valuation,  i.e.  her  gross  income,  is  not  likely  to 
appear  significant.-'  It  is  suggested  that  the  way  in  which  a  working  wife  and  her 
family  perceive  her  efforts  to  be  economically  productive  presents  as  significant 
a  women's  rights  issue  as  does  the  problem  of  total  deterrence. 

Thus  far  we  have  considered  the  positive  arguments  for  dependent  care  deduc- 
tion :  that  the  expense  is  necessary  to  the  production  of  income,  that  a  deduction 
would  tend  to  at  least  partially  compensate  the  two  earner  family  for  loss  of  im- 
puted service  income,  and  that  it  would  tend  to  afford  mothers  a  neutral  tax  con- 
text in  which  to  make  a  decision  about  the  desirability  of  continuing  or  commenc- 
ing gainful  employment.  Various  arguments,  both  social  and  economic,  have  been 
made  against  the  deduction.  It  has,  not  suprisingly,  been  suggested  that  absent 
pres.sing  financial  need  a  mother's  place  is  in  the  home  caring  for  her  children. 22 
In  light  of  our  chronic  national  unemployment  rate  some  commentators  view  with 
alarm  the  prr)spect  of  a  large  class  of  new  labor  force  entrants  on  the  theory  that 
they  would  displace  presently  employed  male  workers. ^^ 

If  such  arguments  are  to  be  treated  as  legitimate  determinative  factors,  i.e.,  if 
negative  social  and  economic  policy  considerations  are  to  take  precedence  over 
countervailing  principle  of  tax  policy,  then  disallowance  or  limitation  of  such  de- 
ductions should  be  understood  as  a  disincentive  feature.  Although  these  social  and 

1'  See  Hall,  mpra  note  16. 

2"  It  Tniijht  be  useful  to  survey  volunteer  workers,  particularly  those  with  professional  training,  to  deter- 
mine their  reasons  for  seekine  or  aceeotinc  unpaid  work. 

-'  Witness  the  frequency  with  which  middle  or  upper  income  husbands  of  working  wives  observe  that  in 
spite  of  the  wife's  seemingly  substantial  salary.  Iipr  contribution  to  family  income  is  minimal  or  even  negative 
because  of  necessary  added  expenses  and  unfavorable  taxation.  Explicit  or  implicit  is  the  suggestion  that 
the  wife  works  for  her  enjoyment  or  to  preserve  her  mental  health.  (As,  indeed,  would  her  middle  or  upper 
income  husband  were  he  in  her  tax  position.  See  nole  18  supra.)  This  situation  may  underlie  the  tendency 
of  some  commentators  to  question  whether  a  working  wife's  efforts  should  be  understood  to  be  directed 
primarily  towards  income  production.  E.g..  Feld,  supra  note  3  at  426,  asks  whetlier  child  care  expenses 
should  be  deduetilile  at  all  since  "[t]he  gratification  obtained  by  the  working  mother  in  her  job  differs  from 
the  psychic  returns  of  other  taxpayers  in  that  it  includes  the  nddilional  satisfaction  of  having  someone  else 
take  care  of  the  children.",  i.e.  that  the  expense  may  be  as  likely  to  serve  a  personal  as  an  income  producing 
function.  This  approach  seems  objectionable  on  two  grounds.  First,  it  focuses  on  the  result  of  the  present 
system,  i.e.  that  a  working  wife's  efforts  often  do  not  substantially  increase  net  family  income,  and  then 
utilizes  that  result  to  justify  the  present  system.  Staled  otherwise,  if  she  works  and  is  not  really  bringing 
home  much,  she  must  he  working  for  personal  gratification  and  her  necessary  expenses  should  be  disallowed 
on  the  ground  tliat  they  are  really  incurred  for  personal  gratification  rather  than  income  production.  Sec- 
ondly, while  women,  like  men,  do  work  for  personal  gratification  as  well  as  income  production,  it  is  sug- 
gested that  the  personal  gratification  arises  primanly  from  the  work  performed  rather  than  from  freedom 
from  child  care.  It  seems  unrealistic  and  ungenerous  to  suggest,  as  Feld  implicitly  does,  that  a  .significant 
number  of  women  undertake  full  time  emnloyment  primarily  to  get  away  from  their  children. 

"  D.  T.  Smith,  discussing  the  original  1954  version  of  section  214,  Federal  Tax  Reform  111-12  (1961).  See 
note  .56  infra. 

-'  E.g.,  Brenner,  An  Tnquirv  into  the  Possibility  of  Lowering  the  Tax  Rates  bv  Increasing  the  Tax  Base 
through  Elimination  of  Income  Splitting,  in  1  COMPENDIUM  OF  PAPERS  ON  BROADENING  THE 
TAX  BASE.  Submitted  to  the  Comm.  on  Wavs  and  Means  (195!t)  at  487.  The  fear  of  displacing  ma'e  workers 
does  not  necessarily  rpflect  the  l)elief  that  male  workers  are  bv  virtue  of  their  sex  entitled  to  more  considera- 
tion than  female  workers.  Rather  it  tacitly  assumes  that  male  workers  are  more  likely  than  female  workers 
to  lie  the  primary  or  sole  source  of  support  for  a  household. 
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economic  policy  arguments  will  be  discussed,  threshold  inquiry  should  be  made 
into  the  propriety  of  effectuating  national  policy  through  work  disincentives  di- 
rected at  one  class  of  citizens.  If  the  right  to  work  is  understood  as  a  fundamental 
individual  right,  every  individual  should  be  afforded  a  neutral  context  in  which  to 
make  a  decision  about  work.  Consider  the  comments  of  Oldman  and  Temjjle: 

"Several  irrational  factors  have  influenced  the  development  of  various  tax 
systems.  .  . 

"Those  who  oppose  taxation  of  the  married  couple  as  a  unit  often  assert  that 
the  system  is  based  upon  unjust  and  outmoded  concepts  of  the  legal  incapacity  of 
the  married  woman.  Certainly  such  concepts  should  not  serve  as  a  basis  for  de- 
signing tax  law.  P>om  a  more  understandable  view,  a  country  may  feel  that  it  is 
socially  desirable  for  wives  to  tend  house  and  children  and  thus  to  strengthen  the 
home  or  family  as  a  social  unit.  Even  so,  this  behavior  should  be  a  matter  of  per- 
sonal choice  and  not  the  result  of  compulsion  by  taxation.  There  may  be  social 
policies  which  should  be  implemented  by  a  government  through  its  tax  system,  or 
by  other  quasi-compulsory  devices,  but  decisions  as  to  marriage  and  children 
should  be  left  to  the  widest  range  of  individual  choice  that  is  consonant  with  the 
mores  and  with  the  economic  and  st)ciological  needs  of  a  given  society  .  .  .  While 
the  working  wife,  like  other  taxpayers,  must  bear  the  disincentive  effects  always 
characteristic  of  progressive  income  taxation,  a  deliberate  design  to  discourage  her 
from  earning  money  would  be  discriminatory  and  unjust."  ^* 

Provisions  which  designedly  or  effectively  create  work  disincentive  must  l)e 
distinguished  from  incentive  provisions,  e.g.,  the  Swedish  and  English  wives' 
earned  income  exemptions. ^5  The  latter  do  not  deter  a  wife  from  choosing  not  to 
work  while  the  former  effectively  deter  a  decision  to  work.  Incentive  provisions 
do,  of  course,  tend  to  redistribute  a  portion  of  the  tax  burden  on  the  entire  popula- 
tion thereby  increasing  a  general  but  constitutionally  permissible  work  dis- 
incentive, while  disincentive  provisions  affect  one  class  of  citizens,  an  arguable 
violation  of  the  equal  protection  guarantee.  We  should,  therefore,  embark  on  a 
discussion  of  policy  considerations  with  the  reservation  that  the  discussion  may  be 
entirely  improper,  that  is,  that   such  work  disincentives  are  per  se  impermissible. 

While  a  comj^rchensive  study  of  economic  policy  is  beyond  the  scope  of  this 
1  jailer,  a  few  observations  will  be  made  on  the  subject  of  new  labor  force  entrants. 
It  is  now  generally  acknowledged,  at  least  by  those  who  currently  manage  our 
economy,  that  our  unemployment  rate  is  not  considered  a  problem  to  be  solved  as 
much  as  a  tolerable  and  necessary  cost  of  controlling  inflationary  forces. 25«  As  a 
counter-inflationary  cost,  luiemployment  is  more  properly  defined  in  relative  rather 
then  absolute  terms,  i.e.  a  certain  i^ercentage  of  the  labor  force  will  form  a  pool  of 
imemployed  and  available  workers.  No  absolute  limit  is  set  on  the  size  of  the  work 
force.  Against  this  background  of  conscious  government  i)ohc.v  and  the  relative 
rather  than  absolute  nature  of  our  unemployment  figures,  the  displacement  argu- 
ment loses  much  of  its  force. 

Furthermore,  the  desirability  of  new  labor  force  entrants  appears  to  be  deter- 
mined by  the  manner  in  whicli  entry  is  characterized.  If  each  wife  who  elects  to 
return  to  wf)rk  is  understood  to  replace  an  eiuployed  person,  there  is  indeed  greater 
imemployment.  The  work  force  is  not,  however,  limited  to  a  fixed  number  of 
participants.  An  employed  wife  uses  her  disposable  income  to  purchase  goods  and 
services,  thus  creating  "job  opportunities  for  other  workers.  Increased  labor  force 
participation  and  increased  disposable  income  would  seem  to  foster  national 
economic  growth.  This  approach  is  reflected  in  the  1071  revision  of  section  214 
which  allows  deduction  for  household  services  as  well  as  dependent  care  in  order 
to  provide  new  employment  opjjortunities  for  domestic  workers. ^^ 

Additionally,  while  "unemployment  does  exist  in  certain  economic  sectors,  many 
American  wives  are  trained  in  areas  plagued  by  labor  shortages,  for  example, 
nursing,"  social  work  and  secretarial  services.  Their  entry  into  the  labor  force 
would  not  displace  any  workers  while  disposition  of  their  income  would  stimulate 
growth  in  other  areas."  This  is  not  to  suggest  that  tax  disincentives  should  only  be 
removed  for  wives  working  in  understaffed  occupations.  Rather,  the  displacement 


21  Oldmau  and  Temple,  Compavative  Analysis  of  the  Taxation  of  Married  Persons,  12  Stan.  L.  Rev.  oS5, 
588  (1960). 

35  SeeBlumbPvgs?;pranote3at  83-88.  „    ^    .,„,,.    t,      ,•        t     *  ..  *•     ^ 

55a  See,  e.g.,  Schultze  et  al.,  Setting  National  Priorities,  The  1972  Budget  (The  Brookings  Institution) 
3   10   19'^ 

'  26  Internal  Revenue  Acts  1971,  Senate  Report  No.  92-437  at  28.5.  Whether  it  is  desirable  as  a  matter  of  social 
policy  to  force  poor  mothers  off  the  welfare  rolls  and  into  domestic  service  is.  of  course,  another  question 

•"  See  S  1870  fMcrarthv).  90th  Cong.,  2d  Sess.,  allowing  a  maximum  deduction  of  ?;2.600  or  one-half  of 
earned  income  whichever  is  less,  for  expenses  incuired  for  cliild  care  and  housekeeping.  This  provision  would 
have  cove\ed  nurses  only.  Repirt  of  the  Task  Force  on  Social  Insurance  and  Taxes  To  the  Citizens  Ad- 
visory Council  on  the  Status  of  Women  123  (1968). 
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effect  of  increased  entry  of  wives  into  the  labor  market  should  not  be  assumed  in 
the  absence  of  any  detailed  projection  of  wives'  occupational  destinations. 

Finalh",  there  are  two  displacement  arguments  that  presuppose  unlawful  em- 
ployment practices:  that  em])loyers  will  replace  male  workers  with  female  workers 
because  the  latter  will  be  willing  and  able,  as  secondary  family  earners,  to  -work  for 
lower  wages;  and  thafoverquahfied"  women  will  replace  minimally  qualified  men 
in  particular  joV)  categories.  The  first  practice  would  generally  constitute  a  viola- 
tion of  federal  -^  and  state -^  equal  pay  acts.  The  second  tacitly  assumes  employ- 
ment discrimination  in  violation  of  federal  ^^  and  state  ^'  laws.  When  women 
perform  a  job  for  which  they  are  "overqualified"  it  is  generally  because  they  have 
on  the  basis  of  sex  been  denied  employment  for  which  they  are  qualified.  It  hardly 
seems  necessary  to  argue  that  the  possibility  of  unlawful  employment  practices 
does  not  provide  adequate  justification  or  deterring  the  victimized  class  from 
entering  the  labor  market. 

With  respect  to  social  policy,  definitions  of  the  proper  role  of  Avives  and  mothers 
have  fluctuated  widely  in  the  last  half  century.  Remarkably,  their  course  has  fol- 
lowed the  fluctuations  and  needs  of  the  national  economy.  Working  mothers  and 
day  care  were  highly  praised  during  World  War  IP-;  in  the  recessionary  fifties  the 
mother's  place  was  in  the  home,  reproducing  and  consuming.  While  the  attitude 
of  the  fifties  is  slowly  receding,  the  home  is  still  widely  thought  to  be  the  proper 
place  for  middle  class  mothers. ^^ 

On  the  other  hand,  welfare  mothers,  who  are  generally  understood  to  be  a  burden 
on  the  economy,  are  seriously  told  that  thej^  are  better  off,  financial  considerations 
aside,  if  thej^  go  out  to  work  and  leave  their  children  in  day  care  centers.  Politicians, 
social  workers  and  government  economists  advise  each  other  and  welfare  mothers 
that: 

"[W]e  are  becoming  a  bit  more  realistic  as  many  mothers  are,  in  recognizing 
that  there  may  be  situations  in  which  it  is  better  for  the  mother  to  work."  ^* 

While  the  negative  inference  is  that  there  may  also  be  situations  in  which  it  is 
better  for  the  mother  to  stay  at  home,  a  welfare  mother  is  now  required  to  work 
unless  suitable  day  care  is  not  available. ^^ 

WIN  (Work  Incentive  Program)  is,  of  course,  directed  to  the  poor,  and  fiscal 
rather  than  social  considerations  may  have  played  an  important  part  in  the  formu- 
lation of  the  program.  Furthermore,  the  government's  failure  to  fund  day  care 
centers  has  effectively  precluded  implementation  of  the  WIN  program.  Neverthe- 
less, the  government  policy  is  now  that  dependent  children  benefit  more  from 
having  a  gainfully  employed  mother,  assuming  adequate  day  care,  than  from  full- 
time  motherly  care  in  the  home  combined  with  State  paternalism  in  the  form  of 
Avelfare  payments.  Since  in  many  cases  welfare  payments  will  necessarily  be  con- 
tinued, albeit  in  lesser  amounts,  the  chief  value  to  the  family  is  not  freedom  from 
state  supjjort  but  rather  the  presence  of  an  emi^loyed  mother  with  the  dignity  and 
sense  of  self-worth  that  gainful  employment  fosters. 

The  working  father,  like  the  paternalisitc  state,  supports,  although  more  ade- 
quately, the  dependent  housewife.  If  children  on  A.F.  D.C.  are  likely  to  benefit 
from  the  dignity  their  mother  derives  from  gainful  employment,  thei'e  is  no  reason 
to  believe  that  middle  class  children,  particularly  girl  children,  would  not  also 
benefit  from  a  gainfully  employed  mother.  In  any  case,  having  determined  that 
it  is  better  for  the  A.F.D.C.  mother  to  work,  the  C;overnment  should  not  be 
heard  to  say  that  the  non-welfare  mother's  place  is  in  the  h(jme. 

Students  of  family  life  and  social  organization  have  not  reached  any  firm 
consensus  on  the  proper  jalace  of  wives  and  mothers.  Children  and  the  family  unit 
do  not  appear  to  suffer  (indeed,  they  often  beneiit)  in  nations  which  encourage 
women  to  work  and  provide  their  children  with  competent  day  care.^"^  Thus,  the 
needs  of  the  family  and  dependent  children  do  not  dictate  a  policy  of  encouraging 
wives  to  stay  at  home. 


2s  The  Equal  Pav  Act  of  1963,  Pub.  L.  Xo.  SS-3S,  §  0,  77  Stat.  56,  codified  at  20  U.S.C. 
§  206(d) (3) (d)(1)    (1964). 

2«  See,  e.g.,  New  York  Labor  Law  §  194   (McKinne.v's  Cum.  Supp.  1970-71). 

30  Pub.  L.  Xo.  88-352.   §701,  78  Stat.  253,  codified  at  42  U.S.C.  §  2000e-2   (1965). 

^1  See,  e.g.,  New  York  Exec.  Law  §  296. 

^^  In  1944  and  1945  the  United  States  even  allowed  working  wives  a  credit  of  up  to  .?15 
against  normal  taxes.  J.  Pechman.  Federal  Tax  Policy  SO  (1966). 

=«  C.  Bird.  Born  Female  32-37,  205  (1968). 

3*  Xew  York  State  Administrative  Letter  68  (PW  D-65.  Nov.  4,  1068)  (emphasis  added). 
A  welfare  mother  must  work  unless  her  "presence  in  the  home  is  required  because  adequate 
child-care  services  are  not  furnished."  33  Fed.  Reg.  10026  (1968)    (emphasis  added). 

3533  Fed.  Keg.  10026  (1968). 

M  E.g..  Israel.  U.S.S.R.  and  Sweden.  See  (levrrally  B.  Bettelheim,  The  Children  of  the  Dream:  Communal 
Child  Raising  and  American  Education  (1960)  (comparing  child  rearing  practices  in  Israel);  R.  Cox.  Mar- 
ria?p  and  th.c  Family,  The  Role  and  Status  of  Women  in  the  Soviet  Union  (1968);  O.  Palme,  Emancipation 
of  Man  3,  8, 13  (.mimeo,  1970)  (an  address  delivi'red  on  June  8, 1970,  by  Olaf  Palme,  Swedish  Prime  Minister). 
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The  balance  should  be  tipped  in  favor  of  abandoning  tax  disincentives  by  an 
important  factor  that  most  (male)  American  commentators  never  take  into 
account."  They  discuss  the  needs  of  children,  the  family  and  the  economy  but  they 
never  consider  the  needs  of  the  wife  as  an  individual.  Yet  they  would  i^robably  be 
horrified  at  the  suggestion  that  men  be  taxed  into  guarding  the  hearth  unless 
em]:)loyment  were  absolutely  necessary  for  family  subsistence.  People,  women 
included,  get  a  sense  of  themselves  from  the  productive  work  that  they  do.  Pro- 
ductive, in  our  culture,  largely  means  "gainful."  Housework  is  not  only  redundant 
and  stultifying.  It  also  lacks  the  financial  reward  by  which  we  measure  achieve- 
ment and  independence. 

II.    SECTION   214 

Thus  far  we  have  examined  the  tax  policy,  economic  and  social  issues  underlying 
the  subject  of  dependent  care  deduction.  Against  this  background  we  shall  examine 
and  evaluate  section  214  as  originally  enacted  and  subsequently  amended.  The 
paper  will  conclude  with  a  discussion  of  alternative  mechanisms  f(jr  effecting  its 
purposes. 

A.  Section  214  before  the  1071  amendment  ^^ 

In  1954,  the  House  Ways  and  ISleans  Committee  recommended  that  a  deduction 
be  allowed  to  widows  and  widowers  with  young  children  for  child  care  expenses 
incurred  for  the  purpose  of  enal)ling  the  parent  to  pursue  gainful  employment.^^ 
The  Senate  Finance  Committee  liberalized  the  bill  to  include  expenses  paid  )iy 
working  women  and  widowers  for  the  care  of  any  dependent  physically  or  mentally 
incapable  of  caring  for  himself.*^ 

As  passed,  the  Act  allowed  gainfully  employed  widows,  widowers  and  women 
to  deduct  up  to  $600  for  expenses  actually  incurred  for  the  care  of  children  under 
the  age  of  twelve  and  other  dependents  incapable  of  caring  for  themselves.  The 
Act  contained  no  general  maximum  income  limitation  beyond  which  the  deduction 
could  not  be  claimed.  But  married  women  with  husbands  capable  of  self-support 
were  subject  to  a  special  provision  allowing  a  deduction  only  if  the  couple  filed 
a  joint  return  and  if  the  total  adjusted  gross  family  income  did  not  exceed  $5,100.<i 

In  1963,  the  Committee  on  Social  Insurance  and  Taxes  recommended  that  the 
family  income  limitation  be  commensurate  with  the  median  income  of  two- 
earner  couples,  then  estimated  at  $7,500.^2  President  Kennedy,  in  his  1963  Tax 
Message,  asked  Congress  to  raise  the  income  limitation  to  $7,000  and  to  allow 
a  maximum  $900  deduction  for  two  children  and  $1,000  for  three  or  more."  In 
1964,  Congress  raised  the  income  limitation  to  $6,000  and  increased  the  maximum 
deduction  to  $900  for  families  in  which  there  are  two  or  more  children  under 
the  age  of  13." 

As  amended  in  1964,  section  214  allowed  a  deduction  for  expenses  paid  during 
the  taxable  year  for  the  care  of  certain  dependents  (a  son,  stepson,  daughter  or 
stepdaughter  of  a  taxpayer  under  the  age  of  thirteen  and  any  dependent  not 
physically  or  mentally  capable  of  caring  for  himself)  ^^  ^vhile  the  taxpaj-er  was 
gainfully  *^  employed  or  seeking  gainful  employment.''^ 

3'  E.g..  Brfinner,  supra  note  23;  Smith,  supra  note  22. 

38  See  Int.  Rev.  Code  of  1954,  §214  as  amended  by  P.L.  88-4,  §1  and  P.L.  88-272,  §2I2(a)C  1964).  For  the  1971 
amendment,  see  Int.  Rev.  Acts  1971,  P.L.  92-178,  §210  (efi.  1/1/72). 

39  U.S.  Cong.  &  Ad.  News  4055  (1954). 
*o  Id.  at  4o6fi. 

<'  The  amount  otherwise  deductible  was  reduced  one  dollar  for  every  family  income  dollar  in  excess  of 
$1,500.  Int   Rev.  Code  of  1954,  §214(b)(2).  See  Treas.  Reg.  §  1.214-(l(b(2)  (1956;. 

«  Median  income  of  families  in  which  both  husband  and  wife  work;  1961— $7,188;  1964— .$8,170;  1960— $9,246. 
Bui-eau  of  Census,  Current  Population  Reports  (Series  P-60).  See  Report  of  the  Task  Force  on  Social  Insui-- 
ance  and  Taxes  to  the  Citizens'  Advisory  Council  on  the  Status  of  Women  100  (1968). 

«  President's  1963  Tax  Message,  U.S.  Cong.  &  Ad.  News  1429,  1437  (1963). 

«  The  House  v.-ished  to  retain  the  $4,500  limitation  and  allow  most  taxpayers  no  more  than  the  $600  maxi- 
mum deduction.  A  maximum  $900  deduction  was  to  be  allowed  in  certain  cases.  The  Senate  wished  to 
increase  the  income  limitation  to  $7,000  and  to  allow  a  $600  maximum  for  one  child,  $900  for  two  childi-en  and 
$1,COO  for  three  or  more.  The  bill  emerged  from  conference  with  a  $6,000  income  Umitation,  a  $800  maximum 
deduction  for  one  child  and  $900  for  two.  The  maximum  age  for  children  was  raised  one  year  from  12  to  13 
and  coverage  was  extended  to  working  husbands  v.ith  incapacitated  wives,  subject  to  the  $6,000  family 
income  hmitation.  See  H. R.  8363, 1964-1  Cum.  Bull.  pt.  2  at  300:  S.  R.  830, 1964-1  Cum  Bull,  at  572;  Statement 
of  the  Managers  on  the  Part  of  the  House,  1964-1  Cimi.  Bull,  at  802. 

«  Int.  Rev.  Code  of  195J,  §  214(d)  (1).  But  a  child  under  the  age  of  13  was  deemed  "not  physically  or  mentally 
able  to  care  for  himself"  and  was  thus  a  dependent  even  if  he  was  not  a  child  or  stepchild  so  long  as  he  would 
quahfy  under  sections  151  and  152  as  a  dependent.  Treas.  Regs.  §1.214-l(d)(2)(ii)  &  (ii)  (1956). 

«  Expenditure  was  required  to  be  for  the  purpose  of  permitting  the  taxpayer  to  be  gainfully  employed. 
Thus,  if  the  cost  of  care  exceeded  the  amount  anticipated  or  received  from  employment,  the  deduction 
could  be  disallowed.  Treas.  Reg.  §1.214-l(f)(4)(1956). 

i'  Treas.  Reg.  §  1.214-l(a)  (1956). 
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Deduction  for  the  care  of  one  child  could  not  exceed  $600;  deduction  for  the 
care  of  two  or  more  children  could  not  exceed  $900.  Persons  eligible  to  claim  the 
deduction  were  all  women,  widowers,  divorced  or  legally  separated  husbands, ^^ 
and  husbands  with  incapacitated  or  institutionalized  wives.  Single  men  were  not 
eligible.'** 

In  the  case  of  working  wives,  and  husbands  with  incapacitated  wives,  the 
spouses  were  required  to  file  a  joint  return  and  the  amount  of  deductible  expense 
was  reduced  by  the  amount  that  adjusted  gross  income  exceeded  $6,000.  This 
limitation  did  not  apj^ly  to  a  working  wife  whose  husband  w^as  incapable  of  self- 
support  because  of  a  mental  or  physical  defect  or  to  a  wf)rking  husband  with  an 
incapacitated  wife  who  had  been  institutionalized  for  90  days  or  more.^"  A  woman 
was  not  married,  i.e.,  nf)t  subject  to  the  income  limitation,  if  she  was  legally 
separated  or  divorced,  or  had  been  deserted  bj^  her  husband  and  had  secured  a 
judicial  support  order  against  him.'' 

While  the  provision  was  not  intended  to  cover  all  costs  of  maintaining  a  child 
(e.g.,  food,  clothing,  education),  when  those  costs  were  an  inseparable  part  of 
child  care,  they  were  deductible.  Therefore,  the  full  amount  j^aid  to  a  nursery 
school  was  deductible  even  though  the  fee  effectively  covers  lunch,  education  and 
recreation  as  well  as  care,  i.e.,  bab3^sitting.  There  was  no  requirement  that  care  be 
the  least  expensive  available.  When  a  maid  was  hired  to  perform  housework  as 
well  as  child  care,  a  reasonable  allocation  was  made.^^ 

The  conceptual  basis  for  section  214  and  particularly  for  the  family  Income  limi- 
tation does  not  emerge  clearly  from  the  Committee  reports.  The  House  W'ays  and 
Means  Committee  initially  reported: 

"  Your  committee  has  added  this  deduction  to  the  code  because  it  recognizes 
that  a  widow  or  widower  [not  yet  liberalized  by  the  Senate  to  include  working 
wives]  with  young  children  must  incur  these  expenses  in  order  to  earn  a  livelihood 
and  that  they,  therefore,  are  comparable  to  an  employee's  business  expenses."  " 

The  Committee's  explanation  leads  to  two  different  conclusions  depending  on 
the  meaning  one  gives  to  "livelihood."  If  it  is  understood  to  signifj^  the  pursuit  of 
income  through  gainful  employment,  all  persons  who  necessarily  incur  such  ex- 
penses ought  to  be  allowed  this  deduction  as  a  cost  of  earning  income.  If,  on  the 
other  hand,  "livelihood"  is  intended  to  mean  the  pursuit  of  income  for  the  purpose 
of  basic  family  subsistence,  then  it  is  arguable  that  a  family  in  ^\hich  one  parent 
can  earn  and  the  other  parent  can  stay  home  to  care  ft)r  children  should  not  be 
eligible  for  the  deduction  unless  the  earned  income  of  both  is  absolutely  necessary 
for  family  survival.  The  latter  interpretation  would  seem  to  be  the  operative  one 
in  view  of  the  Senate's  subsequent  expansion  of  coverage  to  low-income,  two- 
earner  couples. 

"[I]t  is  recognized  that  in  man_y  low-income  families,  the  earnings  of  the  mother 
are  essential  for  the  maintenance  of  minimum  living  standards,  even  where  the 
father  is  also  employed,  and  that  in  such  situations,  the  requirement  of  providing 
child  care  may  be  just  as  pressing  as  in  the  case  of  a  widowed  or  divorced 
mother."  ^* 

While  the  low-income  two-earner  provision  might  be  understood  as  an  exercise 
of  congressional  grace  for  the  benefit  of  low-income  families,  the  entire  section 
does  not  lend  support  to  such  a  reading.  There  was  no  income  limitation  on  single 
parent  earners.  Thus,  the  widowed  business  executive  with  $10,000  unearned 
income  from  securities  and  $2.5,000  earned  income  from  employment  A\as  eligible 
for  the  deduction  as  was  the  divorcee  with  $10,000  in  alimony  and  $10,000  in 
salary.55  The  deduction  was,  therefore,  granted  not  because  they  needed  it  but 

«s  Int.  Rev.  Code  of  1954,  §  214(d)  (2). 

<»  The  exclusion  of  single  men  under  prior  section  214  is  currentlv  being  challenged  in  Moritz  v.  Commis- 
sioner. Civil  No.  71-127  (10th  Cir.  1971)  appealing  a  Tax  Court  decision  (55  T.C.  113  (1970))  that  petitioner, 
a  single  man  who  has  never  married,  as  a  matter  of  law  is  not  entitled  to  a  section  214  deduction  for  expenses 
paid  for  the  care  of  his  dependent  invalid  mother  even  though  the  deduction  would  be  available  where 
petitioner  an  unmarried  woman  or  a  widowed  or  divorced  person  of  either  sex.  Petitioner  argues  tliat  the 
exclusion  of  single  men  who  have  never  married  is  violative  of  fifth  amendment  due  process  and  equal 
protection.  Petitioner's  brief. 

5"  Int.  Rev.  Code  of  1954  §214  (b)(2). 

51  Id.  §214(d)(5). 

«Treas.  Reg.  §1.214-1  (f)(2)  (1966). 

M  U.S.  Cong.  &  Ad.  News  4055  (1954). 

M  Id.  at  466H. 

Such  a  reading  is  not,  however,  consonant  with  the  economic  policy  expressed  in  other  Code  provisions 
or  the  American  spirit  of  wealth  acquisition.  The  Code  does  not  require  that  a  businessman  show  that  he 
is  economically  constramed  to  pursue  his  business  as  a  prerequisite  lor  deduction  of  business  expenses.  Our 
society  does  not  encourage  individuals  or  families  to  view  mere  subsistence  as  an  ultimate  economic  goal. 

"  Logically,  the  deduction  should  only  have  been  chargealtle  against  earned  income  since  it  cannot  be 
claimed  unless  child  care  expenses  are  incurred  for  the  purpose  of  permitting  the  taxpayer  to  puisue  gainful 
employment .  See  note  46  supra.  There  is,  however,  no  provision  for  separating  earned  income  from  unearned 
income  for  the  purpo.se  of  a  section  214  deduction.  Such  a  separation  would  negatively  (and  properly)  affect 
the  amount  of  lax  savings  by  reducing  the  applicable  marginal  rate. 
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because  it  was  expected  that  they  would  work  and  because  child  care  is  effectively 
a  "business  expense."  The  basis  for  the  distinction  between  single  parents  and 
couples  thus  emerges:  a  single  parent  will  or  should  work;  a  married  mother  with 
a  husband  capable  of  support  will  not  or  should  not  work  unless  her  income  is 
absolutely  necessary  to  provide  for  basic  family  needs.ss 

Low-income  fam'ilies  "  were,  however,  unlikely  to  obtain  any  benefit  from 
section  214.  The  child  care  deduction,  like  most  other  itemized  personal  deduc- 
tions, is  allowable  only  when  the  taxpayer  does  not  take  the  optional  standard 
deduction  or  low  income  allowance.^s  Low-income  families  do  not  generally 
itemize  deductions  because  it  is  a  relatively  complicated  procedure  and  because 
they  are  unlikely  to  spend  their  limited  income  on  deductible  personal  items.  De- 
ductible expenditure  for  mortgage  interest  presupposes  home  ownership  as 
charitable  contributions  presuppose  substantial  discretionarily  disposable  in- 
come. Low  income  benefit  from  itemization  and,  hence,  from  section  214  Avas 
likely  only  where  the  family  also  incurred  heavy  deductible  medical  expenses.^* 

Thus,  prior  to  its  1971  amendment,  the  net  effect  of  section  214  was  to  give 
some  small  measure  of  tax  relief  to  employed  persons  "o  lacking  a  spouse  capable 
of  caring  for  the  taxpayer's  children  or  incapacitated  dependents. 

B.   The  current  provision 

Dissatisfaction  with  the  low  family  income  limitation,  the  low  limits  on  the 
amount  deductible  and  the  exclusion  of  certain  taxpayers"  resulted  in  tlH>  1971 
amendment  of  Section  214. "^  The  major  features  of  new  section  214  are  as  follows: 

1.  Who  is  eligible  for  the  deduction? 

An  individual  who  maintains  a  household  which  includes  a  person  under 
the  age  of  15  who  is  a  §  151(e)  dependent  of  the  taxpayer  OR  a  dependent  or 
spouse  of  the  taxpayer  who  is  physically  or  mentally  unable  to  care  for  him- 
self. 

2.  What  is  deductible? 

Expenses  incurred  for  care  of  the  dependent  or  spouse  AND  expenses  for 
services  provided  in  taxpayer's  household  but  only  if  such  expenses  are  in- 
curred to  enable  the  taxpayer  to  be  gainfully  employed. 

3.  Limitations  on  the  amount  deductible. 

U)  Up  to  $400  per  month  may  be  deducted  for  services  provided  in  the 
taxpayer's  household. 

(2)  With  respect  to  services  provided  outside  taxpayer  s  household,  ex- 
penditures incurred  for  care  only  (as  opposed  to  household  services)  may  be 
deducted  to  the  extent  of  $200  per  month  for  one  individual,  $300  for  two, 
and  $400  oer  month  for  three  or  more. 

4.  Income  limitations. 

If  the  adjusted  gross  income  of  the  taxpayer  exceeds  $18,000,  the  amount 
otherwise  deductible  shall  be  reduced  by  one  half  the  excess  adjusted  gross 
income. 


58  WWle  thjs  consideration  was  not  articulated  in  tlie  Committee  reports,  it  is  fretiuently  mentioned  by 
tax  policy  writers.  Melvin  White  discusses  the  discrimination  against  working  wives  arising  from  the  Lode  s 
failure  to  impute  housekeeping  income  to  unemployed  wives  but  notes  that  the  original  section  >U  was 
a  hardship  subsidy  rather  than  an  equalizer  for  that  discrimination.  He  observes  that  failure  to  compensate 
for  the  discrimination  might  have  been  an  expression  of  social  values,  a  reflection  of  communit  y  ainbivalence 
towards  the  working  mother.  White,  Proper  Income  Tax  Treatment  of  Deductions  for  Personal  Expenses, 
in  Compendium  of  Papers,  supra  note  23,  at  36-5. 
Another  commentator  makes  a  far  less  neutral  observation;  ,      , ,,  ,     .  „f  „„;„;„„ 

"The  limitations  on  the  deduction  as  it  was  finally  adopted  arc  a  fine  example  of  the  consensus  of  opinion 
which  can  be  developed  under  tlie  democratic  process.  Congressional  discussion  reflected  ditTeieiiees  oi 


"It  is  to  be  hoped  that  *  *  *  it  [section  214]  will  not  be  brought  into  disrepute  by  unreasonable  broadening 
to  the  point  of  giving  tax  rehef  where  both  parents  work  simply  because  the  wife  prefers  to  be  out  of  the 
home."  D.  T.  Smith,  Federal  Tax  Reform  111-12  (1961)  [emphasis  added]. 

5'  For  purposes  of  section  211,  "low -income' 'meant  total  family  income  of  less  than  $6,900.  See  text  supra 

56  Int.  Rev.  Code  of  1954,  §141  as  amended  by  the  Tax  Reform  Act  of  1969,  P.L.  91-172,  §  802. 

59  This  is  still  true  under  the  current  provision.  ,,.,,,.  i- 

60  With  the  exception  cf  never  married  males  who  were  inexplicably  onntted  from  the  c^ass  of  persons  eli- 
gible to  claim  tlie  deduction.  Widowers,  divorced  men,  and  all  women  (subject  to  the  family  income  limita- 
tion) were  eligible.  Int.  Rev.  Code  of  1954,  §  214(a)  and  (d)  Ci) .  The  ommission  was  probably  inadvertent  but 
thus 


posed  congres 
to  the  provision. 
62  P.L.  92-178,  §210  (1971) 
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For  purposes  of  the  income  limitation,  the  adjusted  gross  income  includes 
both  the  income  of  the  taxpayer  and  his  spouse.  In  order  to  claim  a  #214 
deduction  a  working  couple  must  file  a  joint  return. 

5.  Special  rules 

(1)  "Substantially  full-time"  employment  requirement  for  married  couples 

(2)  Disallowance  of  deduction  for  payments  to  certain  relatives. 

(3)  Deductible  expenses  for  certain  dependents  reduced  by  dependent's 
gross  income  and  disability  payments. 

1.  Eligibility  for  the  deduction 

The  new  provision  remedies  the  seemingly  arbitrary  exclusion  from  prior  sec- 
tion 214  of  never  married  male  taxpayers  ^^  by  allowing  the  deduction  to  any 
"individual  who  maintains  a  household  which  includes  as  a  member  one  or  more 
ciualifving  individuals  .  .  ."  «"  It  still  tends,  however,  to  deny  the  deduction  to 
riiany' divorced  spouses.  In  order  to  be  a  "qualifying  individual  ,  a  child  under 
the  age  of  15  must  be  a  151(e)  dependent.'55  Section  151(e)  incorporates  by  refer- 
ence section  152(e)  which  provides  that  the  parent  not  having  custody  shall  claim 
the  child  as  dependent  if  the  decree  of  divorce  or  separate  maintenance  provides 
that  such  parent  shall  be  entitled  to  the  section  151  deduction  and  such  parent 
pays  at  least  $600  support  per  year,  or  if  the  non  custodial  parent  pays  at  least 
$1  200  support  and  the  custodial  parent  is  unable  to  clearly  establish  he  (most 
Ukely  "she")  provided  more  than  $1,200.  ,    ,       . 

When  the  noncustodial  parent  qualifies  for  the  dependent  deduction  under 
152(e)  he  cannot  take  a  section  214  deduction  because  he  does  "maintain  a 
household"  which  includes  the  dependent.'^e  Nor,  of  course,  is  any  dependent 
care  expenditure  necessary  to  enable  him  to  work.^'  The  employed  custodial  parent, 
presumably  the  wife,  who  does  incur  such  expenses  cannot  claim  them  because 
the  child  is  not,  by  virtue  of  152(e),  her  151(e)  dependent. 

The  simplest  solution,  that  suggested  by  Hjorth,e«  would  change  the  require- 
ment that  the  "qualifying  individual"  be  a  dependent  of  the  taxpayer  to  provide 
instead  that  such  individual  must  be  a  dependent  or  a  person  who  would  be  a 
dependent  of  the  taxpayer  absent  section  152(e).  Until  this  inequitable  feature  is 
cured  it  is  advisable  for  working  couples  seeking  separation  or  divorce  to  denomi- 
nate agreement  or  decree  payments  as  "alimony"  rather  than  "child  support."  ^^ 

Since  the  deduction  is  allowed  for  expenses  incurred  for  household  expenses  as 
well  as  dependent  care,  it  has  been  argued  that  the  deduction  should  be  extended 
to  all  taxpayers  who  are  gainfully  employed,  i.e.  working  couples  and  individuals 
without  qualifying  dependents  as  well  as  those  with  such  dependents,  or  it  should 
not  be  available  to  anyone.'"  This  argument  really  poses  two  separate  questions. 
Should  household  expenditure  be  deductible  by  anyone  in  any  circumstances.'' 
Assuming  that  such  expenses  ought  to  be  deductil^le  by  some  taxpayers,  can  a 
sound  distinction  be  drawn  between  employed  taxpayers  with  quaUfying  depend- 
ents and  those  without  such  dependents.  Assuming  for  the  moment  the  legitimacy 
of  deduction  in  certain  circumstances,  the  argument  that  is  arbitrary  to  distinguish 
between  the  two  classes  of  taxpayers  is  more  appealing  on  a  theoretical  than  on  a 
practical  basis.  t.    j.- 

It  is  suggested  that  the  distinction  is  quantitative  rather  than  qualitative. 
While  it  is,  of  course,  true  that  any  employed  person  must  spend  some  of  his  leisure 
hours  performing  household  tasks  if  he  does  not  employ  another  to  perform  such 
services  for  him,  the  purchase  of  such  services  is  only  likely  to  be  'necessary 
when  there  are  qualifying  dependents.  The  addition  of  dependents  to  a  household, 
most  hkely  ciiildren,  tends  to  geometrically  increase  the  amount  of  iiecessary 
housework  and  to  correspondingly  decrease  the  houseworker's  efficiency.  A  reason- 
ably efficient  childless  working  couple  or  individual  can  generally  take  care  of 
necessary  housecleaning,  shopping  and  laundry  on  a  Saturday  morning.  An  attempt 

03  See  notes  49  and  60  supra. 

"Note  02  surm,  §214(a). 

65 /d.  §2140)) (1) (A). 

68  7d.  §214(a). 

67/d.  §214(a)  and  (b)(2). 

68  Hjorth,  supra  note  3  at  145 

f'9  So  long  as  tiie  husband  pai 
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to  perform  the  same  tasks  is  likely  to  occupy  the  entire  weekend  and  all  the  even- 
ings of  a  couple  or  individual  with  one  more  dependents. 

Furthermore,  it  is  socially  more  desirable  that  the  latter  couple  spend  their  off 
hours  caring  for  their  dependents  than  performing  household  tasks.  There  is  no 
such  competing  use  for  the  leisure  time  of  childless  persons. 

2.  What  is  deductible? 

Determination  that  there  is  a  sound  basis  for  distinguishing  between  taxpayers 
with  dependents  and  those  without  dependents  does  not  reach  the  issue  of  whether 
expenses  incurred  for  household  services  should  be  deductible  at  all.  It  is  suggested 
that  these  expenses  should  be  taken  into  account  in  assessing  a  section  214  tax- 
payer's liability  but  that  the  current  provision  does  not  adequately  perform  this 
function.  .      r       •,      • 

We  earlier  considered  the  imputed  service  income  enjoyed  by  the  family  m 
which  one  spouse  is  gainfully  employed  and  the  other  stays  at  home  to  perform 
housework  and  deoendent  care."  We  found  that  this  income  encompassed  the 
usual  variety  of  household  services  and  was  also  likely  to  allow  for  economy  in 
food  purchase  and  preparation.  There  are  also  other  items  of  value  that  merit 
inclusion.  Assuming  that  the  wife  is  reasonably  diligent  and  efficient,  the  family  has 
substantial  leisure.  Its  weekends  and  evenings  will  be  largely  unencumbered  by  the 
performance  of  household  tasks.  Also,  the  wife  need  not  purchase  any  special  work 
wardrobe  and  does  not  incur  lunch  and  commuting  expenses,  items  that  are  not 
deductible  by  wage  earners."  Insofar  as  this  imputed  income  is  not  reflected  in  the 
taxable  income  of  the  one  earner  family,  its  loss  should  in  some  measure  be  de- 
ducted from  the  taxable  income  of  the  two  earner  family. 

While  section  214  does  make  such  an  adjustment  for  taxpayers  who  hire  a  maid 
to  replace  the  "lost  housewife",  it  does  not  make  any  adjustment  for  taxpayers 
who  replace  the  lost  household  services  in  other  ways.  The  provision  allows  for 
deduction  of  expenses  incurred  for  household  services  (other  than  dependent 
care)  only  if  they  are  provided  in  the  taxpayer's  household."  When  a  maid  is  hired, 
the  maximum  deduction  is  a  generous  $400  per  month.''* 

Yet  there  are  many  reasons  why  a  taxpayer  might  not  choose  to  hire  a  maid  and 
many  other  effective  ways  to  obtain  the  same  services.  Hiring  a  full  time  maid  is 
expensive  "^  in  most  parts  of  the  United  States.  Her  annual  salary  is  likely  to  ap- 
proach the  deduction  limit  of  $4,800.  Yet  the  taxpayer's  eligibility  for  the  deduction 
begins  to  phase  out  when  his  income  reaches  $18,000  and  terminates  at  $27,600.7« 
Whether  the  taxpayer  can  find  suitable  part  time  help  or,  indeed,  any  help  at  all 
depends  on  the  local  domestic  labor  market.  Finally,  in  a  do-it-yourself  equali- 
tarian  culture,  the  concept  of  hiring  a  domestic  laborer,  probably  a  Black  mother 
expeUed  from  the  welfare  rolls  because  the  taxpayer  has  made  available  a  domestic 
labor  job,"  is  or  should  be  unpalatable  to  many  taxpayers. 

And  there  are  many  other  ways,  both  less  expensive  and  unobjectionable,  to 
obtain  the  same  services.  Consider  the  task  of  laundering.  If  a  maid  performs  these 
services  in  the  taxpayer's  home,  the  expense  is  deductible.  But  if  the  taxpayer  has 
the  same  work  done  by  a  commercial  laundry  or  takes  the  family's  wash  to  a 
laundromat  or  purchases  an  automatic  washer  and  drier,  no  deduction  is  permitted. 
Consider  the  task  of  food  preparation.  If  the  maid  prepares  meals,  the  expense  is 
deductible.  But  if  the  working  couple  brings  home  prepared  food  or  the  family  eats 
out  more  frequently  than  they  would  if  one  spouse  were  not  employed,  the  addi- 
tional expense  is  not  deductible.  . 

It  is  true  that  Congress  intended  that  section  214  would  open  up  new  ]ob 
opportunities  in  the  area  of  domestic  services  and  would,  therefore,  reniove 
individuals  from  the  public  welfare  rolls.'^  But  increased  participation  by  mothers 
in  the  labor  force  and  deductibility  of  extra-household  service  expenditure  would 

'1  See  text  supra  at  notes  8-9.  ,       „  ,       j  » 

"  While  these  co=;ts  of  earning  income  should  probably  be  taken  into  account  for  all  employed  taxpayers 
by  some  sort  of  earned  income  allowance,  failure  to  provide  such  an  allowance  distributes  a  burden,  alheit 
inequitable  equally  among  one  earner  families.  Two  earner  families,  however,  bear  a  double  burden.  On 
the  subject  of  earned  income  allowances  for  married  women  and  mothers,  see  Blumberg  supra  note  i  at 
59-62,  80-88. 

ii  Id  In^taVA)  The  deduction  is  "generous"  in  the  sense  that  it  is  likely  to  cover  taxpayer's  expenditure 
for  a  full  time  maid.  Whether  an  aimual  salary  of  $4800  represents  a  living  wage  (particularly  for  an  ex-W  elfare 
mother  with  dependent  children)  is,  of  course,  another  question.  ^,       v,  .^.         ,      •,       vu  „„ 

»  Estimating  the  annual  cost  of  such  help  at  $4,000  to  .$4,800,  it  is  questionable  whether  a  family  with  an 
income  of  $18,000  or  less  could  afford  to  hire  such  help.  Families  who  clearly  could  aflord  to  pay  such  a  salary 
are  barred  from  claiming  a  deduction  by  the  income  limitation. 

'9  Note  62  supra  at  5214(d). 

"  See  text  in(ra  at  note  78. 

"  S.R.  No.  92-437  (1971). 

21-979 — 73 3 
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also  open  new  job  opportunities  "'  in  service  industries,  e.g.  commercial  laundries, 
restaurants,  take-out  food  establishments  and  home  appliance  factories. 

The  main  objection  to  allowing  deduction  for  such  a  variety  of  extra-household 
expenses  would  seem  to  be  the  difficult}-  of  taxpayer  record-keeping  and  the  admin- 
istrative difficulty  in  determining  whether  such  expenses  were  actually  incurred 
and  Avhether  they  were  necessitated  by  the  taxpayer's  employment.  This  is 
certainly  a  legitimate  objection  to  itemized  deductions.  It  does  not,  however, 
go  to  the  basic  issue  of  whether  the  likelihood  of  such  expenses  should  be  taken 
into  account  in  determining  tax  liability.  In  the  final  section  of  this  paper  we  shall 
consider  the  possibility  of  a  standard  allowance. 

3.  Limitations  on  the  amount  deductible 

While  the  provision  allows  deduction  of  S400  per  month  for  dependent  care  and 
household  services  provided  in  the  household,  deductible  extra-household  expenses 
are  limited  in  kind  and  amount.  The  expenditure  mu.st  be  made  for  care  and  the 
limit  is  $200  per  month  for  one  child,  $300  for  two  and  $400  for  three  or  more.^" 
One  commentator  suggests  that  while  the  provision  appears  to  discriminate 
against  day  care  centers,  the  discrimination  is  more  illusory  than  real  so  long  as 
adequate  day  care  can  be  purchased  for  $200  per  month.«i  He  does  not  consider 
whether  day  care  centers  generally  offer  a  50%  reduction  to  the  second  and  third 
children  and  waive  all  fees  for  any  additional  children. 

While  the  statute  would  appear  to  allow  the  mother  of  one  child  to  deduct  $200 
monthly  for  day  care  expenditure  and  $200  monthly  for  household  services  pro- 
vided in  the  home,82  the  parent  of  three  children  who  spends  the  $400  limit  for 
day  care  will  be  unable  to  deduct  anytliing  for  household  services.  In  order  to 
stay  within  the  deduction  limit  and  maximize  the  services  received,  the  taxpayer 
is  induced  to  hire  a  maid  to  perform  both  dependent  care  and  housekeeping  serv- 
ices. While  this  inducement  would  be  present  on  the  basis  of  cost  alone,  the  limit 
on  deductibility  will  increase  its  effect.  This  is  an  undesirable  result  for  those  who 
believe  that  professional  group  day  care  is  preferable  to  a  maid's  custodial  care 
with  respect  to  both  the  quality  of  child  care  and  the  creation  of  new  employment 
opportunities. 

4.  The  income  limitation 

When  the  taxpaver's  adjusted  gross  income  exceeds  $18,000,  deductible  expenses 
actually  incurred  are  to  be  reduced  by  one-half  the  excess. ^3  Thus  the  taxpayer  who 
earns  $21,000  and  spends  $4,000  can  deduct  only  $2, .500.  In  the  case  of  working 
couples,  the  income  limitation  refers  to  their  combined  adjusted  gross  income." 

In  contrast  to  former  section  214,^5  the  final  version  of  the  current  act  placed 
an  income  limitation  on  both  single  and  married  taxpayers.  The  limitation  is 
objectionable  in  its  application  to  all  taxpayers  and  particularly  objectionable 
insofar  as  it  applies  to  the  joint  income  of  married  couples.  It  is  not  at  all  clear  why 
the  deduction  should  be  denied  to  upper-middle  and  upper  income  taxpayers. 
Eligibility  for  deductions  is  not  generally  based  on  the  taxpayer's  income.  The 
limitation  appears  to  be  a  carry-over  from  the  original  provision.  Six  thousand 
dollars  has  been  amended  to  read  $18,000  and  in  apparent  consideration  of  the 
equal  protection  clause,  the  limit  now  applies  to  the  unmarried  as  well  as  the 
married. 

But  the  $6,000  limit  had  an  arguably  rational  basis.^^  It  was  a  hardship  pro- 
vision and  working  spouses  earning  a  combined  income  of  less  than  $6,900  were 
certainly  in  need  of  some  kind  of  relief.  The  $18,000  figure  seems,  however,  entirely 
arbitrary. 

The  limitation  seems  particularly  unfair  to  married  couples.  Insofar  as  it  repre- 
sents a  Congressional  determination  that  individuals  earning  more  than  $18,000 
but  less  than  $27,600  can  partially  afford  to  absorb  the  loss  of  the  deduction  and 
individuals  earning  more  than  $27,000  can  entirely  afford  to  absorb  the  loss,  it 
would  seem  that  the  limitation  on  the  joint  income  of  working  couples  should  be 
set  at  a  higher  figure  simply  because  their  general  expenses  are  likely  to  be  greater. 

'•  And,  arguably,  more  dignified  job  opportunities. 

"Note  62  supra  at  §214fc)^2)(B). 

61  Hjorth  mpm  note  3  at  143-144. 

"While  the  statute  would  appear  to  allow  the  taxpayer  to  deduct  the  cost  of  hiring  a  maid  to  perforr;i 
household  services  even  though  the  qualif\ing  dependent  is  being  cared  for  in  a  day  care,  center,  a  restrictive 
interpretation  of  the  statute  might  allow  a  deduction  for  the  maid's  salary  only  if  she  is  performing  both 
household  and  dependent  care  services. 

o  Note  62  supra  at  § 214(d). 

M  See  text  tupra  at  notes  49-56. 
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Stated  otherwise,  while  an  individvial  earning  more  than  $18,000  might  be  con- 
sidered affluent,  the  same  cannot  be  said  of  a  working  couple  whose  joint  income 
reaches  that  figure. 

But  there  is  a  more  basic  objection  to  the  joint  treatment  of  spousal  income.  It 
tends  to  deter  the  secondary  earner,  i.e.,  the  wife,  from  working  at  all.  The  effect  of 
the  joint  limitation  is  to  deny  relief  at  the  income  level  at  which  the  disincentive 
effect  of  other  Code  provisions  is  most  marked.  The  wife's  earnings  are  taxed  from 
the  very  first  dollar  (Ijecause  her  husband  has  alreadj'  claimed  all  available 
exemptions  and  deductions) ;  her  applicable  tax  rate  begins  at  her  husband's 
marginal  rate.  As  her  husband's  earnings  increase,  so  does  the  rate  at  which  her 
earnings  are  taxed.  As  their  joint  income  exceeds  $18,000  the  family  also  begins  to 
lose  its  eligibility  for  the  dependent  care  deduction.  Section  214  thus  loses  its 
potential  to  ameliorate  the  disincentive  created  by  other  Code  provisions  at  the 
level  at  which  their  effect  is  most  severe.  While  fixing  the  joint  spousal  income 
limitation  at  a  rate  appreciably  higher  than  the  limitation  for  unmarried  individ- 
uals "  would  recognize  the  fact  that  two  must  earn  more  than  one  to  be  as  wealthy 
as  one,  such  an  approach  would  not  meet  the  deterrent  problem.  If  the  income 
limitation  is  retained  at  all,  it  should  refer  to  individual  income  and  in  the  case  of 
married  couples,  the  referent  income  should  be  that  of  the  secondary  earner,  i.e., 
the  lesser  earner,  presumably  the  wife.**  If  this  approach  were  adopted,  it  would  be 
reasonable  to  lower  the  income  limitation  for  the  secondary  family  earner  to  the 
level  at  which  the  estimated  cost  of  dependent  care  would  not  be  likely  to  deter  the 
taxpayer  from  continuing  or  seeking  employment.  For  example,  if  maximum 
dependent  care  costs  are  estimated  to  be  $4,800  per  year,  $12,000  might  be  a 
reasonable  income  limitation  for  secondary  family  earners.  It  would  be  better, 
however,  to  entirely  abolish  the  limitation. 

Finally,  the  deduction  should  probably  serve  to  reduce  only  the  secondary 
earner's  "taxable  income.  The  cost  of  dependent  care  is  not  "necessary"  for  the 
employment  of  the  primary  earner.  It  is  incurred  because  the  other  spouse  is  also 
gainfully  employed.  The  deduction  should  not,  therefore,  result  in  a  tax  savings  at 
the  couple's  joint  marginal  rate.  Instead  the  savings  should  be  determined  by 
the  marginal  rate  applicable  to  the  individual  whose  emplo5'ment  necessitated 
the  expense."^ 

5.  Special  rules 

There  are  two  special  rules  that  are  significant  for  working  couples.'"  The  first 
allows  the  deduction  only  when  both  spouses  are  employed  on  a  "substantially 
full-time  basis."  "  There  is  no  such  requirement  for  unmarried  individuals.  The 
second  disallows  deduction  for  amounts  paid  to  certain  relatives  or  to  persons  who 
live  in  taxpayer's  household  and  receive  over  half  their  support  from  him.^^ 

The  Senate  Report  defines  substantially  full-time  employment  as  emplo\Tnent 
"for  three-quarters  or  more  of  the  normal  or  customary  work  week."  '^  The 
"work  week"  should  probably  be  understood  to  be  that  customary  in  taxpayer's 
trade  or  profession.  If  some  sort  of  national  average  had  been  intended.  Congress 
would  probably  have  specified  a  thirty-five  or  forty-hour  workweek.'^ 

The  requirement  probably  reflects  congressional  feeUng  that  expenditure  for 
household  services  is  not  necessary  when  one  spouse  is  a  part  time  worker.  Yet 
there  is  no  reason  to  disallow  the  deduction  for  dependent  care  expenses  since 
they  are  still  necessary  for  taxpayer's  gainful  employment.  Also,  insofar  as  the 
taxpayer  employs  a  maid  to  perform  both  services  while  she  is  gainfully  employed, 
it  is  arguable  that  the  entire  deduction  should  be  allowed.  Housework  in  a  house- 
hold with  dependents  is  a  continuing  task  and  not  one  allocable  to  certain  days  of 
the  week.  While  the  spouse  is  employed  part  time  her  family  is  losing  imputed 
service  income  at  the  same  rate  as  the  family  in  which  both  spouses  are  employed 
full  time.  The  onlv  proper  restraint  would  be  a  requirement  that  part  time  earners 
show  that  their  work  hours  match  the  periods  for  which  they  purchased  dependent 
care  and  household  services.  Finally,  whatever  the  merits  of  the  "substantially 

*' As  suggested  by  Hortli,  wpra  notes  at  144.  .    „    ^  „„  „,       , 

»  See  discussion  of  recent  developments  in  Sweden  and  Canada  in  Blumberg,  supra  note  3  at  80-83  and 
85-88. 

w  Just  as  the  hmband's  income  should  not  determine  the  wife's  eligibility  for  the  deduction,  so  the  hus- 
band's income  should  not  aSect  the  amount  of  tax  savings  realized  from  the  deduction.  Such  an  approach 
would  probably  necessitate  the  filing  of  separate  returns  or,  even  better,  a  return  to  individual  taxation  of 
all  taxpayers.  See  Blumberg,  supra  note  3  at  80-83  and  85-88.  . 

w  There  is  another  special  rule  which  reduces  the  amount  of  deductible  expenditure  when  the  qualuynnfi 
Individual  is  someone  other  than  a  child  under  15,  §214(eK5).  Since  this  paper  is  primarily  concerned  witb 
the  issue  of  child  care,  this  rule  will  not  be  treated. 

•1  Int.  Rev.  Acts  1971,  P.L.  92-178,  §214(e)(2). 

K/d.,§214(e)(4). 

«  S.R.  No.  92-^37.  See  also  Conf.  Rept.  No.  92-708. 

**  For  more  estensive  di.scussion  on  this  point  see  Keld,  lupra  note  3  at  446-446. 
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full  time"  employment  requirement,  there  is  no  reason  to  apply  it  solely  to 
married  couples. 

Section  214  disallows  deduction  of  payments  made  to  two  classes  of  persons: 
any  near  relative  of  taxpayer  whether  or  not  claimed  by  taxpayer  as  a  dependent 
and  whether  or  not  resident  in  taxpayer's  household,  and  any  person  who  lives 
in  taxpayer's  household  and  for  whom  taxpayer  furnishes  more  than  half  support.'^ 
While  the  latter  exclusion  is  arguably  justifiable  on  the  ground  that  a  person 
supported  by  taxpayer  and  living  in  his  household  will  or  should  provide  such 
services  without  charge,  the  exclusion  of  non  dependent  relatives  seems  unwar- 
ranted. As  a  general  principle,  intrafamiliar  cooperation  should  be  encouraged 
rather  than  discouraged.  Also,  this  provision  is  likely  to  primarily  affect  lower 
income  taxpayers  who  are  unable  to  afford  the  cost  of  purchasing  services  from 
the  open  labor  market.  It  is  suggested  that  insofar  as  this  exclusion  is  retained  at 
all,  it  should  be  restricted  to  payments  made  to  resident  dependents  of  taxpayer. ^^ 

Thus  far  it  has  been  suggested  that  Section  214  be  amended  to  allow  the  deduc- 
tion to  all  custodial  parents  regardless  of  the  provisions  of  their  separation  or 
divorce  decrees ;  to  abolish  the  income  limitation  for  all  taxpayers  or,  with  respect 
to  working  couples,  to  make  the  limitation  refer  to  the  income  of  the  secondary 
family  earner;  to  allow  the  deduction  for  working  couples  even  if  one  spouse  is 
employed  on  a  part  time  basis;  and  to  allow  deduction  for  payments  to  non 
resident,  non  dependent  relatives.  These  suggestions  have  been  made  on  the 
assumption  that  the  basic  provision  will  be  retained.  Whether  section  214  presents 
the  most  desirable  resolution  of  the  problem  of  dependent  care  expenses  will  be 
the  subject  of  the  next  section. 

III.   ALTERNATIVE   MECHANISMS   FOR  TAKING  DEPENDENT  CARE   EXPENDITURE  INTO 
ACCOUNT    IN    COMPUTING   TAX    LIABILITY 

As  a  preliminary  matter,  it  is  suggested  that  any  deduction  (or  allowance)  should 
effectively  be  a  section  62(a)  deduction  rather  than  an  itemized  deduction  which 
is  unavailable  if  the  taxpayer  takes  the  optional  standard  deduction  or  the  low 
income  allowance.*'  Itemized  deductions  are  granted  largely  for  expenditures 
which  are  personal  and  discretionary.  The  optional  standard  deduction  and  low 
income  allowances  should,  therefore,  be  understood  as  a  compensatory  measure 
for  taxpavers  who  either  cannot  afford  or  choose  not  to  make  such  expenditures. »' 
As  such,  "their  election  should  not  serve  as  a  bar  to  deduction  of  expenses  which 
are  necessary  to  taxpayer's  gainful  employment. 

It  is  suggested  that  the  most  appropriate  treatment  of  household  and  dependent 
care  expenses  incurred  for  the  purpose  of  enabling  taxpayer  to  be  gainfully 
employed  requires  separate  mechanisms  for  taking  into  account  these  two  varieties 
of  expenditure.  Dependent  care  expenditure  is  clearly  identifiable.  The  expense  is 
either  incurred  or  it  is  not  incurred.  The  variety  of  ways  in  which  it  can  be  in- 
curred is  limited.  Insofar  as  the  expense  purchases  both  dependent  care  and 
household  services,  e.g.,  a  maid,  a  reasonable  allocation  can  be  made.*'  If  the  ex- 
pense is  not  incurred  at  all  because  taxpayer's  dependents  do  not  require  care,  ""> 
taxpayer  has  not  suffered  any  loss  of  housewifely  imputed  service  income.  It  is 
suggested  therefore,  that  dependent  care  expenses  should  be  taken  into  account 
as  itemized  expenses,  giving  rise  to  either  a  deduction  at  taxpaj^er's  marginal  rate 
or  a  tax  credit  at  a  fixed  percentage  of  actual  expenditure. 

On  the  other  hand,  household  services  (or,  more  properly,  replacement  of  lost 
housewifely  imputed  service  income)  are  not  susceptible  to  accurate  or  convenient 
accounting.  A  two  earner  family  may  choose  to  replace  the  lost  imputed  income 
bv  hiring  a  maid  or  by  purchasing  services  from  a  variety  of  commercial  estabhsh- 
nients  or,  if  they  can  afford  neither,  by  simply  giving  up  their  leisure  time.  Each 
approach  represents  an  "expense"  which  should  be  taken  into  account.  But  only 
the  first  is  readily  ascertainable.  It  is  suggested  that  the  most  appropriate  method 
of  accounting  for  such  expenditure  is  an  allowance  giving  rise  to  either  a  deduction 
or  a  credit.'"!  The  allowance  should  reflect  the  difference  between  average  two 


«Note<n  supra,  §  214(c)  (4).  Relatives  include  sons  and  stepsons,  dauRliters  and  stepdauRhters,  brothers, 
sisters,  fathers,  mothers,  stepfathers  and  stepmothers,  nieces  and  nephews,  aunts  and  uncles,  and  various 
in-laws. 

•1  For  more  extensive  discassion  of  this  provision  see  Hjorth,  supra  note  3  at  142-143. 

"  The  section  62i:a)  approach  was  taken  in  the  Senate  version  l)ut  was  changed  in  conference  to  the  eflect 
that  the  deduction  could  only  be  taken  as  an  itemized  deduction.  Conf.  Rept.  No.  92-708. 

'8  For  more  extensive  discussion,  see  Blumberg,  supra  note  3  at  60-62. 

"  As  was  done  under  the  former  section.  Treas.  Reg.  §1.214-1  (f)(2)  (1956). 

"c  Or,  at  least,  are  not  provided  with  care. 

""  Regarding  the  choice  between  deduction  and  credit,  see  text  infra. 
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earner  familv  and  one  earner  family  expenditure  for  hdii.sehold  service,s.i'>2  While 
this  discussion  has  been  primarib'  concerned  with  the  two  earner  family,  such  an 
allowance  would  be  equally  appropriate  for  unmarried  taxpayers  with  section  214 
dependents.  ....  ,     , 

While  a  comprehensive  comparison  of  deductions  and  credits  is  beyond  the 
scope  of  this  paper,  some  Ijrief  discussion  is  appropriate.  When  itemized  child  care 
expenses  are  treated  as  a  deduction,  resultant  tax  savings  are  a  function  of  each 
taxpayer's  taxable  income.  If  suchexpenses  were  treated  as  a  credit,  all  taxpayers 
incurring  the  same  expenditure  would  reap  the  same  benefit.  There  seems  to  be 
little  justification  for  allowing  a  deduction  instead  of  a  credit.  It  can  be  argued, 
however,  that  as  "necessary  business  expenses"  they  must  give  rise  to  a  deduction 
rather  than  a  credit,  and  that  regardless  of  its  correctness,  the  Code  generally 
treats  itemized  expenses  (both  business,  personal  and  mixed)  as  deductions  and 
there  is  no  special  reason  to  single  out  child  care  expenses  for  restricted  credit 
treatment. 

There  is,  however,  a  more  substantial  justification  for  treating  the  allowance  as 
a  deduction  rather  than  a  credit.  Insofar  as  it  represents  average  expenditure,, 
higher  income  taxpayers  will  probably  spend  more  and  low  income  taxpayers 
will  spend  less.  Having  the  tax  savings  reflect  the  taxpayer's  marginal  rate  will 
make  it  likely  that  his  tax  savings  will  broadly  reflect  the  extent  of  his  expenditure. 
It  is,  however,  questionable  whether  the  tax  system  should  subsidize  a  wealthy 
taxpayer's  expenditure. 

IV.    SECTION    214    IN    LAW    SCHOOL   CURRICULUM 

The  subject  of  dependent  care  expenses  raises  a  variety  of  tax  issues.  Since  the 
expenses  covered  by  section  214  can  be  viewed  as  both  personal  consumption  and 
income  producing  expenditure,  class  discussion  can  serve  as  a  transition  between 
coverage  of  business  or  investment  expense  deductions  and  personal  expenses. 
The  section  can  also  serve  as  the  basis  for  discussion  of  untaxed  imputed  income 
and  provide  illustrative  comparison  of  itemized  deductions  taken  in  lieu  of  the 
optional  standard  deduction  with  those  taken  under  section  62(a)  (e.g.,  moving 
expenses).  Section  214  is  also  suitable  for  considering  the  possibilities  and  hmits 
of  taxation  as  a  means  to  solve  broad  social  problems. 

Representative  Griffiths.  Thank  you  verv"  much. 
Mr.  Pechman,  please  proceed. 

STATEMENT  OF  JOSEPH  A.  PECHMAN,  DIEECTOE,  ECONOMIC 
STUDIES,  TEE  BROOKINGS  INSTITUTION 

Mr.  Pechman.  It  is  always  a  pleasure  to  appear  before  this  com- 
mittee, and  particularly  \\nth  Mrs.  Griffiths  as  chairperson. 

I  w^ll  summarize  my  prepared  statement  briefly,  and  if  I  may, 
comment  on  one  of  Mrs.  Blumberg's  solutions. 

Representative  Griffiths.  Please  do. 

Mr.  Pechmax.  I  cannot  hnprove  on  the  statement  of  the  chair- 
person on  the  problem  in  the  tax  system  relating  to  unmarried  couples. 
We  have  never  faced  up  to  the  question  that  is  posed  by  the  impossi- 
biUty  of  ta.xing  the  imputed  income  of  housewives.  Everybody  agrees 
that  the  services  performed  by  a  spouse  who  stays  at  home  are  valu- 
able, but  there  is  no  wav  to  value  them  for  tax  purposes.  I  know  of 
nobodv,  even  the  purest  of  tax  experts,  who  would  really  try  to  include 
imputed  income  of  spouses  staA^ing  at  home  in  taxable  income. 

As  a  result,  two-earner  married  couples  are  discriminated  against. 
Their  taxable  income  is  overstated  relative  to  the  taxable  income  ot 
the  one-earner  married  couple  with  the  same  money  income.  Thus, 
for  example,  if  two  couples  earn  a  total  of  $20,000,  the  couple  with 

102  See.  e.g.,  the  Community  Council  of  Greater  New  York.  Budget  ServnceAniiual  Price  Survey  and 
Family  Budget  Costs  discussed  by  J.  N.  Morgan  in  Income  and  Welfare  in  the  United  States  IS'J  (IJO-J. 
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two  earners  obviously  has  less  taxpaying  ability  than  the  couple  with 
one  earner,  because  the  $20,000  of  the  one-earner  couple  does  not 
include  the  imputed  value  of  the  services  performed  by  the  spouse 
staAang  at  home. 

Now,  another  related  problem  that  I  have  tried  to  call  attention  to 
for  many  years,  is  that  income  splitting  reaches  the  wrong  solution 
with  respect  to  these  two  types  of  families.  Income  splitting  cut  the 
rates  for  all  married  couples  and  equalized  them  at  a  lower  level  than 
applied  formerly.  But  in  fact  it  equalized  the  tax  liability  of  the  one- 
and  two-earner  couples  with  the  same  income,  and  thus  reached  the 
wrong  result  with  respect  to  this  problem. 

I  believe  that  income  splitting  has  been  acceptable  in  part  because 
it  gives  such  a  large  tax  reduction  in  the  middle-income  brackets.  My 
preference  has  alwaj-s  been  to  retain  the  mechanism  of  income  splitting 
but  to  remove  the  tax  advantages  of  the  mechanism  by  halving  the 
brackets  for  married  couples.  This  would  take  care  of  the  tax  bonanza 
which  income  splitting  provides. 

At  the  same  time,  regardless  of  what  you  do  about  the  rates,  you 
still  have  to  do  something  about  married  couples  with  one  and  two 
earners.  I  have  always  argued  that,  for  this  purpose,  you  have  to  have 
a  special  mechanism.  The  special  mechanism  must  be  a  device  that 
reduces  the  taxable  income  of  the  two-earner  couple  relative  to  the 
taxable  income  of  the  one-earner  couple. 

My  proposal  is  a  simple  one.  I  don't  regard  this  as  the  only  solution. 
And  I  certainly  don't  regard  the  particular  figures  that  I  give  as 
sacrosanct.  I  propose  this  for  the  purposes  of  discussion,  and  hope 
that  the  committee  and  the  Congress  will  look  into  the  problem  of 
magnitudes  carefully.  It  is  a  rather  complicated  problem,  and  involves 
not  only  working  couples  but  also  exemptions  for  children,  deductions 
for  child  care,  and  so  on. 

The  solution  is  that  two-earner  couples  be  given  either  a  deduction — 
a  generous  deduction — based  upon  the  income  of  the  spouse  earning 
the  lesser  of  the  two  earned  incomes,  or  a  tax  credit.  I  have  a  slight 
preference  for  the  deduction,  because  the  tax  credit  would  not  take 
into  account  adequately  differences  in  the  relative  taxpaying  ability 
among  couples  with  the  same  income  in  the  middle  and  higher  income 
classes. 

So,  for  example,  I  would  allow  a  deduction  of  as  much  as  25  percent 
of  the  earnings  of  the  spouse  with  the  lesser  earnings  up  to,  say,  a 
maximum  of  $2,500.  If  a  tax  credit  is  preferred,  I  would  allow  a  credit 
of  10  percent  of  the  earned  income  of  the  spouse  with  the  lower  earned 
income  up  to  a  maximum  of  $1,000. 

These  are  not  small  magnitudes.  And  as  Mrs.  Blumberg  said,  the 
revenue  cost  would  be  substantial.  My  guess  is  that  the  deduction 
would  cost  in  the  neighborhood  of  $2.5  to  $3  billion  at  current  income 
levels. 

But  as  I  indicated,  the  whole  system  of  income  splitting  should  be 
revised.  If  you  allow  me  to  modify  the  income  splitting  benefits  for 
other  married  couples,  I  could  easily  raise  that  revenue  by  changing 
the  bracket  rates  or  the  brackets  themselves. 

In  any  case,  it  is  not  a  problem  of  what  the  rates  should  be,  the 
problem  is  what  the  principle  should  be.  Once  you  arrive  at  the 
correct  principle,  its  implementation  should  be  relativel}'  simple. 
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Now,  I  do  object  to  oae  of  the  solutions  that  Mrs.  Bhimbcrg 
proposes — to  return  to  an  individual  basis  of  taxation.  I  think  she 
underestimates  the  value  of  income  splitting  from  an  administrative 
and  a  compliance  standpoint.  Even  omitting  the  practical  problem  of 
persuading  Congress,  which  we  were  not  able  to  do  30  3-ears  ago,  to 
tax  community  property  to  the  individual  who  earned  it,  I  don't 
think  you  can  solve  the  practical  problems  it  would  create.  The  fact 
of  the  matter  is  that  nonearned  income  is  received  primarily  by  the 
upper  income  groups.  ]Mrs.  Blumberg  is  excessively  sanguine  about  the 
equity  problem  that  this  would  create  between  income  groups.  In  other 
words,  wc  have  got  to  have  a  solution  that  makes  the  tax  system  more 
equitable  between  the  top  and  bottom  classes,  and  at  the  same  time 
reaches  equity  between  one-earner  and  two-earner  couples.  I  submit 
that  permitting  separate  returns  will  restore  all  of  the  problems  that 
we  had  prior  to  1948.  The  abihty  of  tax  lawyers  to  persuade  their 
clients  to  modif^v  private  property  arrangements  in  the  interest  of 
tax  advantages  has  been  heightened  by  the  passage  of  time,  and  I 
would  not  want  to  go  back  to  the  chaos  that  we  had  prior  to  1948. 
Consequently,  I  reject  the  solution  of  separate  returns  and  I  come 
back  to  the  suggestion  that  the  two-earner  married  couples  be  given 
a  special  deduction. 

I  want  to  mention  one  other  point,  and  that  is  the  question  of  the 
child  care  deduction.  I  did  not  mention  this  in  my  prepared  statement, 
because  I  do  not  regard  this  as  a  provision  that  discriminates  against 
married  women  or  against  anybodj^  I  regard  this  as  still  another 
deduction,  an  erosion  of  the  tax  base  that  helps  middle  income 
families,  not  families  in  the  lower  income  brackets  who  are  subject  to 
low  tax  rates  or  are  not  subject  to  tax  at  all.  Moreover,  in  these  years 
in  which  we  are  worried  about  congestion,  pollution,  and  excessive 
population,  I  do  not  think  that  rigging  the  tax  law  to  promote  larger 
famihes,  which  the  child  care  deduction  does,  is  appropriate. 

It  seems  to  me  that,  if  the  Nation  beheves  that  two-earner  married 
couples  with  low  incomes  need  help  for  child  care,  the  child  care 
could  be  provided  either  by  opening  up  facilities  for  the  use  of  lower 
income  families,  or  through  a  voucher  system.  Such  approaches  would 
help  the  low-income  families,  but  would  not  provide  a  deduction  which 
increases  with  the  size  of  income.  I  certainly  would  not  increase  the 
limit  on  the  deduction  in  the  present  law. 

In  brief,  I  think  the  child  care  deduction  is  of  questionable  value. 
If  we  added  to  the  tax  law  a  generous  earned  income  deduction,  the 
discrimination  against  two-earner  married  couples  would  be  satis- 
factorily resolved. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Pechman  follows:] 

Prepared  Statement  of  Joseph  A.  Pechman  ' 

Income  Tax  Treatment  op  Two-Earner  Married  Couples 

I  believe  that  the  federal  income  tax  discriminates  against  married  couples 
with  two  earners  and  that  an  allowance  or  tax  credit  should  be  enacted  to  elim- 
inate this  discrimination.  At  the  same  time,  the  relative  tax  burdens  01  single 
persons  and  married  couples  under  income  splitting  should  be  modified,  so  that 
the  differentials  in  tax  liabilities  would  be  based  entirely  on  the  personal  exemp- 
tions or  deductions  rather  than  on  preferential  tax  rates  for  married  couples.  To 

'  The  views  presented  in  this  statement  are  tliose  of  the  author  and  not  necessarily  those  of  the  ofQcers, 
trustees,  or  other  stafl  members  of  th»  Brookings  Institution. 
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be  eflfective,  the  working  spouse  allowance  or  tax  credit  should  be.  generous  and 
it  would,  therefore,  be  costlj^  However,  the  necessary  revenue  can  easih'  be  recov- 
ered by  the  revision  of  the  tax  rates  applying  to  married  couples.  Since  the  rela- 
tionship between  the  treatment  of  working  wives  and  income  splitting  is  not 
obvious,  I  should  like  to  begin  my  prepared  remarks  with  an  explanation  of  this 
relationship. 

Income  spHtting  was  adopted  in  the  United  States  because  eight  states  had 
community  property  laws  that  treated  a  married  couple's  income  as  if  it  were 
owned  equally  by  the  husband  and  the  wife.  These  property  arrangements  were 
recognized  by  the  Supreme  Court  for  federal  income  tax  purposes.  Immediately 
after  World  War  II,  a  number  of  other  states  enacted  community  property  laws 
for  the  sole  purpose  of  obtaining  the  advantage  of  income  splitting  for  their 
residents.  To  avoid  the  disruption  of  property  arrangements  and  to  restore  tax 
equality  among  married  couples,  in  1948  Congress  extended  the  privilege  of  in- 
come splitting  for  tax  purposes  to  all  married  couples. 

The  effect  of  income  splitting  is  to  double  the  width  of  the  tax  brackets  for 
married  couples,  and  therefore  to  reduce  progression  in  the  tax  rates  for  these 
taxpayers.  Under  present  tax  rates,  the  tax  advantage  rises  from  $5  for  married 
couples  with  taxable  income  of  $1,000  to  $14,510  for  couples  with  taxable  incomes 
of  $200,000  or  more.  In  percentage  terms,  the  tax  advantage  reaches  a  maximum 
of  about  30  percent  at  the  $28,000  level. 

The  revenue  loss  from  income  splitting  is  huge.  As  Benjamin  A.  Okner  and  I 
testified  before  this  Committee  last  year,  elimination  of  the  rate  advantages  of 
income  splitting  (plus  the  special  tax  rates  for  heads  of  households  and  other 
single  persons  that  have  been  enacted  because  of  income  splitting)  would  increase 
income  tax  revenues  by  over  $21  billion  a  j'ear  (at  1972  income  levels).  Because 
low-  and  moderate-incoine  taxpayers  receive  virtually  no  benefit  from  income 
splitting,  it  is  not  surprising  that  97.5  percent  of  these  tax  benefits  go  to  tax- 
paj-ers  with  incomes  above  $10,000.2 

Without  any  doubt,  the  income  splitting  device  achieved  its  objective  of  geo- 
graphic tax  equality  for  married  couples  in  a  spectacularly  successful  way.  The 
states  that  had  joined  the  community  property  bandwagon  for  tax  reasons  alone 
repealed  their  community  property  laws  almost  immediately.  Problems  created 
by  family  partnerships  and  interspousal  gifts  became  less  acute  and  are  rarely 
mentioned  today.  Most  important,  the  vast  majority  of  married  couples  in  this 
country  file  joint  returns  and  are  spared  the  complications  of  dividing  their 
incomes,  exemptions,  and  deductions  on  separate  returns. 

Unfortunately,  these  advantages  were  purchased  at  a  heavy  cost,  not  only 
in  revenue  terms,  but  also  in  terms  of  tax  equity.  Since  income  splitting  is  con- 
fined to  married  couples,  those  who  are  not  married  cannot  receive  any  benefit 
from  the  provision,  even  though  thej^  may  have  similar  family  responsibilities. 
Congress  soon  found  that  it  made  no  sense  to  draw  a  sharp  dividing  line  on  the 
basis  of  marital  status  alone.  As  a  result,  Congress  has  moved  the  tax  burdens 
of  single  persons  closer  to  those  of  married  couples  on  several  occasions  since 
1948,  most  recently  in  1969.  Today,  widows  and  widowers  are  permitted  to  split 
their  incomes  for  two  years  after  the  death  of  the  spouse;  half  the  advantage  of 
joint  returns  is  given  to  single  persons  who  maintain  a  household  for  children  or 
other  dependents  or  who  maintain  a  separate  household  for  their  parents;  and 
single  persons  who  are  not  heads  of  households  are  allowed  to  use  a  rate  schedule 
with  rates  that  never  exceed  by  more  than  20  percent  the  rates  for  married  couples 
filing  joint  returns.  As  everyone  knows,  as  a  result  of  these  modifications,  tax- 
payers are  now  forced  to  choose  from  among  four  different  sets  of  tax  rates  in 
figuring  their  tax  liabilities  each  April  15. 

I  do  not  believe  that  it  will  ever  be  possible  to  arrive  at  a  satisfactory  balance  in 
the  tax  liabilities  of  single  people  and  families  merely  by  juggling  the  tax  rates. 
The  proper  solution  is  to  keep  the  device  of  income  splitting  for  married  couples 
(so  that  geographic  equalitj'  is  maintained),  but  to  eliminate  the  rate  advantages 
of  income  splitting  by  halving  the  tax  brackets  used  bj"  married  couples  in  figuring 
their  tax  liabilities.  This  will  equalize  the  tax  burdens  of  all  family  units  with  the 
same  taxable  income.  If  Congress  believes  that  the  exemptions  and  deductions  do 
not  allow  sufficiently  for  differences  in  family  size,  the  proper  way  to  make  such 
allowances  is  to  change  the  exemptions  or  deductions,  not  to  keep  juggling  the  tax 
rates. 

Another  reason  why  income  splitting  does  not  satisfy  the  requireni&nts  of  tax 
equity  is  that  it  fails  to  distinguish  between  married  couples  with  one  and  with 

2  Joseph  A.  Pecfiiran  and  Bonjamin  A.  Okner,  "Individual  Income  Tax  Erosion  by  Tiicome  Classes." 
The  Economics  of  Federal  Sribsid)/  Prnqrams.  A  Compendium  of  Papers  submitted  to  the  Joint  Economic 
Committee,  Part  1,  aeneral  Study  Papers,  92  Cong.  2  sess  -(1972),  pp.  13-40  (Brookings  Reprint  No.  230). 
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two  spouses  working.  The  tax  laws  were  given  their  present  form  at  a  time  when  it 
was  considered  normal  for  the  husband  to  work  and  the  wife  to  remain  at  home. 
Today,  the  situation  is  exactly  the  opposite:  the  majoritj^  of  married  couples  have 
two  earners,  and  it  is  no  longer  appropriate  to  treat  the  one-earner  couples  as  the 
norm. 

The  exemptions,  deductions  and  the  tax  rates  for  one-  and  two-earner  couples 
are  identical;  hence,  if  they  have  the  same  money  income,  the  same  number  of 
exemptions,  and  the  same  deductions,  they  pay  the  same  tax.  But  this  gives  the 
wrong  result,  because  the  married  couple  with  one  spouse  working  has  more 
taxpaying  ability  than  the  married  couple  with  two  spouses  working.  The  spouse 
who  does  not  work  produces  "income"  while  he  or  she  is  at  home,  but  the  income 
so  produced  is  in  the  form  of  services  to  the  family  which  cannot  be  evaluated  in 
money  terms  and  therefore  cannot  be  taxed.  If  both  spouses  work,  the  type  of 
service  performed  by  the  nonworking  spouse  may  be  performed  by  a  paid  domestic 
servant;  and,  even  if  they  get  along  without  a  domestic  servant,  their  clothing, 
laundry,  and  food  expenditures  are  generally  higher.  It  is  obviously  not  fair  to  tax 
the  combined  earnings  of  the  two  spouses  in  full  because  some  part  of  the  earnings 
is  absorbed  in  meeting  these  extra  expenses. 

The  solution  to  this  problem  is  not  to  eliminate  income  splitting.  As  I  have 
indicated,  income  splitting  has  the  great  merit  that  married  couples  with  the  same 
taxable  income  pay  the  same  tax  regardless  of  how  their  income  is  actually  split 
between  them.  Two-earner  couples  are  treated  unfairly  under  present  law,  not 
because  a  system  based  on  the  combined  income  of  married  couples  is  unfair,  but 
because  the  taxable  income  of  the  one-earner  couples  is  understated  to  the  extent 
that  it  does  not  include  the  value  of  services  provided  by  the  spouse  who  remains 
at  home. 

It  is  obviously  impossible  to  calculate  the  exact  amount  by  which  the  earned 
income  of  the  two-earner  couple  is  overstated  as  compared  with  that  of  the  one- 
earner  couple.  As  a  substitute,  two  devices  have  been  proposed  from  time  to  time 
to  adjust  the  taxable  income  of  the  two-earner  couple:  the  first  is  a  deduction  and 
the  second  is  a  tax  credit,  both  based  on  the  earned  income  of  the  spouse  with  the 
lower  earnings.  Since  the  purpose  of  the  adjustment  is  to  correct  relative  tax 
burdens  of  married  couples  with  the  same  income,  the  deduction  is  the  better 
device  for  making  this  particular  refinement  in  gross  income  to  arrive  at  taxable 
income.  However,  I  would  have  no  great  objections  to  the  use  of  a  tax  credit  in 
this  case. 

Since  the  difference  in  taxpaying  ability  of  one-earner  and  two-earner  couples 
is  not  inconsequential,  the  special  deduction  or  credit  should  be  more  than  a 
pittance.  It  should  also  taper  off  for  taxpayers  with  high  earned  incomes,  because 
the  discrimination  against  the  two-earner  couple  does  not  continue  to  rise  with 
income  indefinitely.  For  example,  working  couples  might  be  given  a  special 
deduction  of  25  percent  of  the  earnings  of  the  spouse  with  the  lower  earnings  up 
to  a  maximum  of  $2,.300;  or  they  might  be  given  a  tax  credit  of  10  percent  of  the 
earnings  of  the  spouse  with  the  lower  earnings,  up  to  a  maximum  of  $1,000.  The 
exact  percentages  would  depend  upon  the  rates  that  would  ultimately  be  adopted 
under  the  revised  income  splitting  technique  and  the  desired  relationship  between 
the  tax  liabilities  of  married  couples  with  one  and  two  spouses  working. 

In  brief,  it  is  possible  to  retain  the  present  advantages  of  income  splitting  and 
also  to  correct  the  alleged  "tax  on  marriage"  that  is  now  imposed  on  two  earners. 
The  important  ingredients  of  the  solution  are,  first,  to  keep  the  mechanics  of 
income  splitting  for  married  couples  but  remove  its  rate  advantages;  and,  second, 
to  enact  a  special  allowance  or  tax  credit  for  married  couples  with  two  earners. 
The  effect  of  these  changes  would  be  to  shift  tax  burdens  from  single  persons  and 
married  couples  with  two  earners  to  married  couples  with  one  earner.  In  my 
opinion,  such  a  shift  in  relative  tax  burdens  is  long  overdue. 

Representative  Griffiths.  Thank  you. 
Mrs.  Barton,  please  proceed. 

STATEMENT  OF  BABETTE  B.  BARTON,  PROFESSOR  OF  LAW, 
UNIVERSITY  OF  CALIFORNIA  AT  BERKELEY 

Mrs.  Barton.  Just  as  the  uicome  tax  laws  have  been  increasmgly 
criticized  over  their  ineciuitable  treatment  of  women,  particularly 
married  and  working  women,  I  think  that  there  arc  parallels  in  the 
estate  and  gift  tax  laws  that  call  for  ec^ual  concern.  And  that  is  not 
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surprising,  inasmuch  as  many  provisions  in  both  areas  share  a  common 
history,  ha^^ng  been  enacted  at  the  same  time  and  for  the  same  purpose 
as  the  pro\asion  for  a  joint  return  to  Avhich  Mrs.  Blumberg  and  Mr. 
Pechman  have  spoken.  The  Hmited  scope  of  these  measures  has 
produced  a  disparate  impact  in  today's  world.  I  will  start  with  one 
particularly  troublesome  provision,  the  marital  deduction,  which  en- 
titles one  spouse  to  transfer  to  another  spouse,  tax  free,  one-half  of  the 
transferor's  wealth.  In  fact,  consonant  with  the  statistics  that  you 
quoted  at  the  outset.  Madam  Chairperson,  showing  women  to  be  less 
propertied  than  men,  we  find  that  women  are  normally  the  ones  on  the 
receiving  end  of  marital  deduction  transfers.  So  it  seems  to  me  that  it 
is  women  who  have  the  greatest  stake  in  how  equitably  the  marital 
deduction  performs. 

The  fact  is  that  the  marital  deduction  doesn't  perform  as  it  should 
at  the  moment,  and  in  part,  I  repeat,  the  explanation  for  this  is 
historical.  The  provision  came  into  the  law  at  a  time  that  we  had  a 
fervor  for  equalizing  amendments  as  Mr.  Pechman  described.  Married 
taxpaj'ers  outside  of  my  State  of  California  and  the  other  community 
property  States,  wanted  to  have  the  right  we  enjoyed  to  share  marital 
wealth  equally  between  them  without  incurring  gift  or  estate  tax.  The 
answ^er  to  this  was  the  marital  deduction.  But  Congress  was  thinking 
m  terms  of  the  norms  of  those  days,  of  the  wife  as  a  housewife,  and  the 
potential  recipient  of  Avealth  from  her  husband.  Congress  had  neither 
the  w'orking  Avife  in  mind  nor  the  single  woman  Avhen  it  passed  the 
measure. 

As  a  result  of  the  form  in  which  the  marital  deduction  in  fact  was 
enacted,  there  is  now^  a  tremendous  potential  discrepancy  in  treatment 
betw^een  taxpayers  m  the  communit\^  property  States  who  work,  vis-a- 
vis taxpayers  who  are  manied  women  and  members  of  the  Avorking 
force  in  common  law-  States.  To  give  you  an  example,  under  the  com- 
munity property  law-s  of  my  State,  m3-  husband's  and  my  earnings  are 
equally  shared  without  any  transfer  tax,  so  that  if  together  we  earn 
S20,000,  each  oa\tis  $10,000  as  community  property  without  having 
paid  gift  or  estate  tax. 

Congress  intended  the  marital  deduction  to  produce  a  comparable 
result  in  common  law  States,  so  that  a  husband  who  worked  and 
earned  the  same  total  $20,000  marital  wealth  could  also  transfer 
$10,000  to  his  wife,  with  each  spouse  again  ending  up  with  one-half 
of  the  total  wealth  tax  free.  But  look  what  happens  once  the  woman 
enters  the  work  force.  In  a  common  law  State,  if  she  works  and  earns 
equally  with  her  husband,  so  that  the  combined  marital  wealth  is 
again  $20,000,  either  spouse  can  end  up  with  $15,000  tax  free.  That  is, 
each  has  his  or  her  own  earnings  of  $10,000,  while  the  marital  deduction 
allows  another  one-half  of  the  other  spouse's  wealth  to  be  acquired 
tax  free.  This  means  that  in  a  common  law  State  one  can  accumulate 
three-quarters  of  the  earnings  tax  free  in  one  spouse.  Yet  the  statutory 
limitations  on  the  marital  deduction  deny  married  women  in  com- 
munitj'^  property  States  a  similar  opportunity  for  tax-free  accessions 
of  more  than  one-haK  such  wealth. 

Furthermore,  the  way  the  marital  deduction  was  structured,  its 
statutory  limitations  have  worked  to  the  disadvantage  of  those  wives 
and  widows  whose  marriages  remained  happily  intact  versus  those 
who  became  recipients  of  transfers  incident  to  divorce.   In  other 
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words,  the  marital  deduction  only  permits  a  limited  amount  to  be 
transferred  tax  free,  whereas  transfers  occasioned  by  and  incident 
to  divorce  can  occur  totally  tax  free.  That  may  be  a  parallel  to  what 
Mrs.  Blumberg  suggested  amounts  to  a  type  of  marriage  penalty 
in  the  income  tax  laws.  None  of  us  yet  thinks  that  anyone  is  rushing 
to  the  divorce  courts  out  of  the  incentives  of  the  tax  laws.  Nonetheless 
the  incentives  are  there  and  should  be  removed  for  an  equitable  tax 
system. 

What  kind  of  reform  would  be  appropriate?  Virtually  anyone  who 
takes  a  look  at  the  marital  deduction  agrees  that  it  is  a  prime  object 
of  needed  reform,  not  perhaps  for  the  reasons  I  have  given,  but 
because  of  inequities  the  deduction  creates  between  taxpaj^ers  who  are 
wealthy  contrasted  to  those  with  lesser  worth.  The  more  \\'ealthy  are 
better  able  to  avoid  transfer  tax  via  the  deduction,  given  the  per- 
centage limitations  of  the  statutory  scheme.  So  there  has  been  a 
great  movement  in  favor  of  a  so-called  unlimited  marital  deduction, 
analagous  to  our  currently  imlimited  charitable  deduction.  Some 
have  also  proposed  an  unlimited  marital  deduction  so  as  to  bring 
the  law  into  conformity  to  the  natural  expectations  of  spouses,  who 
think  of  all  of  their  wealth  as  shared  wealth  anyway,  with  the  pay- 
ment of  tax  to  be  deferred  until  the  death  of  the  survivor  of  the  two 
spouses.  Others,  however — and  I  am  of  this  latter  view — think  that 
an  unlimited  marital  deduction  is  inappropriate  because  those  who 
would  be  most  likely  to  benefit  would  be  the  class  to  which  Mr. 
Pechman  referred,  consisting  of  the  most  propertied  and  the  most 
wealthy.  Under  a  progressive  rate  structiu'e  such  as  we  have  in  the  tax 
laws,  any  deduction,  including  an  unlimited  marital  deduction, 
saves  more  in  tax  dollars  to  those  at  the  higher  end  of  the  graduated 
rate  scale  than  to  those  at  the  lower  end. 

So  although  an  unlimited  marital  deduction  seems  inappropriate 
to  me,  as  it  has  to  others,  I  certainly  agree  that  we  need  some  type  of 
reform.  We  can't  continue  the  current  inequities  between  working 
wives  in  one  State  and  working  wives  in  another,  nor  indeed,  in  my 
view,  between  the  married  and  those  who,  although  single,  also  share 
earnings  and  wealth  with  others  of  the  same  household. 

I  would,  therefore,  suggest  as  a  first  reform,  that  a  complete  exemp- 
tion be  given  for  transfers  between  defined  classes  of  taxpayers  but 
not  in  excess  of  a  certain  dollar  ceiling.  I  have  no  recommendation 
as  to  what  that  ceiling  should  be,  other  than  to  endorse  the  suggestion 
of  others  that  it  be  adequate  to  cover  the  transferee's  needs. 

To  the  extent  that  this  would  leave  a  portion  of  the  transfer  between 
spouses  taxable,  further  reforms  would  be  in  order.  For  example,  if 
there  is  to  be  geographical  uniformity  for  those  who  make  interspousal 
transfers  in  excess  of  the  limited  allowable  deduction,  this  could  be 
achieved  by  a  kind  of  reform  based  on  the  model  Congress  enacted 
to  govern  back  in  1942  through  1948.  Under  that  approach,  we  simply 
ignore  what  local  property  law  tells  us  is  the  property  of  either  spouse 
and  tax  transfers  of  marital  wealth  in  all  States  the  same  way,  without 
regard  to  the  community  or  common  law  domicile  of  the  taxpaj-er. 

A  second  subject  area  that  I  want  to  mention  briefly  is  one  to  which 
you  referred.  Madam  Chairperson,  the  fact  that  we  have  an  anachro- 
nism in  estate  and  gift  tax  cases  that  harks  back  to  a  common  law 
principle  long  ago  abandoned  in  the  income  tax  area,  which  said  that 
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husband  and  wife  are  one,  and  he  is  the  one.  According  to  this,  a 
housewife  who  now  makes  a  dehberate  decision  to  stay  at  home  and 
save  taxes  b^^  earning  imputed  income,  who  decides  as  an  economic 
matter  that  this  is  the  wisest  thing  to  do,  and  so  really  bargains  with 
her  husband  to  work  this  out  as  two  intelligent  human  beings,  can 
find  that  for  estate  and  gift  tax  purposes  it  isn't  possible  for  her  to 
think  in  that  businesslike  way,  or  for  her  to  bargain  with  her  husband 
since  the}^  are  but  one  and  the  same  person  in  law.  So  as  a  result  of 
this  ongoing,  archaic  principle,  it  seems  to  me  that  we  have  tax 
assessed  where  it  is  not  deserved,  or  at  least  imposed  for  the  wrong 
reasons.  I  think  it  is  clear  that  we  have  to  abrogate  the  outmoded 
reasoning  and  demeaning  attitudes  toward  married  women  that  too 
often  still  appear  in  estate  and  gift  tax  cases. 

Should  Congress  in  fact  decide  that  husbands  and  wives  should  be 
taxable  on  certain  transfers  notwithstanding  the  possibility  of  bargain- 
ing between  them,  and  I  agree  that  there  may  be  sound  reasons  for 
that  position,  at  least  make  that  a  decision  based  on  a  national  uniform 
standard  in  place  of  an  ad  hoc  policy  of  individual  courts  with  Neander- 
thal attitudes. 

I  repeat,  then,  I  would  suggest  the  enactment  of  uniform  national 
standards  with  respect  to  \\hat  constitutes  or  might  constitute  a  non- 
taxable transfer  between  husbands  and  wives,  that  is,  what  can  really 
constitute  an  arm's-length  bargained  arrangement  between  spouses. 

The  third  and  final  topic  that  I  wanted  to  discuss  today  relates  to 
the  estate  and  gift  taxation  of  joint  tenancy  holdings  between  hus- 
band and  wives,  another  area  where  I  think  inequities  are  borne  most 
by  women  since  normally,  according  to  statistics,  they  are  the  recipi- 
ents of  these  kinds  of  properties,  either  as  donees  or  surviving  takers. 
Therefore,  they  have  the  greater  stake  in  seeing  that  the  tax  bite 
imposed  on  their  share  is  fair.  Yet  there  are  obvious  problems  in  the 
gift  tax  as  well  as  the  estate  tax  provisions. 

In  the  gift  tax  area  we  have  a  peculiar  statutory  provision  that  was 
enacted  as  a  relief  measure,  out  of  largesse  on  Congress'  part,  no  doubt, 
but  that  ironically  often  works  against  a  taxpayer's  best  interests. 
Take,  for  example,  the  typical  model  of  a  husband  who  uses  his  money 
to  purchase  a  home,  taking  title  to  it  in  joint  tenancy  with  his  wife. 
Although  he  has  really  given  her  a  cojoint  tenant's  one-half  interest, 
the  gift  tax  law  tells  him  that  since  most  taxpayers  would  have  failed 
to  realize  this  or  report  the  gift,  such  ov^ersight  now  has  the  stamp  of 
approval.  Therefore,  unless  you  affirmatively  elect  to  pay  gift  tax 
at  the  time  you  purchase  that  home,  you  needn't  pay  gift  tax  until 
you  finall}^  sell  that  home.  Well,  the  upshot  often  is  an  unfavorable 
inroad  on  the  wife's  interest,  in  my  view,  since  the  deferred  payment 
can  be  much  higher  than  would  have  been  owing  had  the  gift  tax  been 
assessed  at  the  earher  date.  Those  taxpayers  who  know  enough  to 
report  the  gift  earlier  can  benefit  from  a  combination  of  multiple  deduc- 
tions and  escape  from  inflationary  pressures.  Those  who  don't  report 
gift  taxes  until  later  eventually  can  end  up  paying  more  in  tax,  leaving 
less  after-tax  proceeds  for  the  wife  as  cojoint  tenant  to  share  at  that 
time  of  sale. 

Furthermore,  and  what  is  even  much  more  disturbing  from  the 
viewpoint  of  a  wife  is  that  the  statute  seems  to  encourage  the  husband 
not  to  respect  his  wife  as  one-half  owner.  Rather,  it  seems  to  invite 
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him  to  pocket  the  full  proceeds  when  they  get  around  to  selling  the 
joint  tenanc}^  property,  because,  the  way  the  measure  reads,  his 
gift  tax  liability  at  this  deferred  date  is  measured  by  the  difference 
between  the  share  he  invested  in  the  propert}^  over  the  proportion  of 
the  proceeds  that  he  finally  retains.  If  he  had,  for  example,  paid 
100  percent  toward  the  purchase  of  the  home,  then  by  dividing  the 
proceeds  of  sale  equally  with  his  wife,  he  would  pay  tax  on  her  50- 
percent  share.  Implicitly,  this  seems  to  invite  him  to  pocket  all 
100  percent.  And  in  fact  there  are  suggestions  in  the  literature  that 
if  the  husband  takes  all  the  proceeds  of  the  sale,  no  gift  tax  would 
then  be  owing.  Well,  what  about  his  wife?  In  the  eyes  of  the  local 
property  law  she  was  entitled  to  and  owned  a  one-half  interest,  which 
indeed  is  the  only  reason  gift  tax  might  have  been  imposed  earlier  by 
election.  To  allow  a  deferral  in  assessment  to  undermine  her  claim  is 
patently  inequitable,  but  may  be  fostered  by  the  framing  inherent  in 
the  words  of  the  gift  tax  statute. 

I  think  that  there  can  be  no  question  of  the  need  for  reform,  and 
propose  that  one  perfectly  equitable  solution  would  be  to  introduce 
a  new  kind  of  elective  system  into  the  gift  tax  law.  Instead  of  the 
current  form  of  election  which  affects  the  date  for  both  measurement 
and  payment  of  tax,  an  analogy  could  be  drawn  to  the  kind  of  tax 
assessment  applied  to  accumulation  trusts  under  the  income  tax 
laws.  Simply  stated,  the  taxpayer  would  be  allowed  to  wait  and  pay 
the  tax  at  the  later  date,  but  not  in  excess  of  the  amounts  (plus 
interest)  that  would  have  been  owing  had  tax  been  assessed  and 
paid  at  the  earlier  date. 

Finally,  turning  to  the  estate  taxation  of  joint  tenancy  property, 
we  find  fictions  again  pervading,  invading  the  women's  interest. 
Under  the  estate  tax  law,  jointly  held  property  is  taxed  to  a  decedent's 
estate  at  death  according  to  the  relative  contribution  by  the  decedent 
to  that  property.  So  that,  in  the  typical  case  of  a  husband  who  had 
purchased  joint  tenancy  property  v,dth  his  funds,  and  thereafter  died 
before  his  wife,  since  all  of  that  property  was  funded — contributed— 
by  him,  all  would  have  been  taxed  to  him  by  this  contribution  theory. 
The  difficulty  is  that  in  deciding  what  a  wife  contributed,  we  find 
courts  again  and  again,  without  really  carefully  inspecting  the  facts, 
just  assuming  that  a  housewife  could  not  or  did  not  make  a  measurable 
contribution.  Although  she  rendered  valuable  services  to  her  husband 
and  he  agreed  to  their  value  and  wanted  to  buy  a  joint  tenancy  mterest 
for  her  in  payment,  courts  often  refuse  to  treat  this  as  a  contribution  by 
the  wife.  And  what  that  means  is  that  this  property  becomes  unduly 
subjected  to  an  estate  tax  at  her  husband's  death  before  it  can  pass 
over  to  her. 

But  what  I  find  to  be  the  most  demeaning  is  the  further  provision 
in  the  estate  tax  law  to  the  effect  that  if  I,  a  wife,  contribute  to  joint 
tenancy  property  out  of  my  own  bank  account,  it  doesn't  count  as  my 
contribution  if  in  fact  the  money  that  I  used  came  to  me  earlier  by  a 
gift  from  my  husband.  The  only  justification  for  that  I  can  see  is 
that  my  husband  is  thought  of  as  a  hovering  presence  over  my 
shoulder,  always  there  directing  how  I  invest  those  funds.  Were  this 
so,  then  as  a  matter  of  substance  over  form,  it  would  be  proper  for 
tax  purposes  to  treat  him  as  the  sole  contributor.  But  the  contrary 
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assumption  seems  just  as  likely,  and  closer  in  result  to  normal  expecta- 
tions. If  I,  as  a  working  woman,  have  a  bank  account  in  which  I 
deposit  my  salary,  and  another  bank  account  in  which  I  deposit 
gifts  from  my  husband,  what  reason  is  there  for  a  law  that  tells  me 
that  I  have  got  to  use  the  bank  account  that  is  traceable  to  my  salary 
if  I  want  to  avoid  this  fictional  attribution  of  my  contribution  to  my 
husband?  I  fail  to  see  any  justification  for  these  kinds  of  economic 
distortions. 

Although  I  am  not  certain  of  its  origin,  I  assume  that  this  tracing 
concept  may  have  come  into  the  law  at  a  time  when  we  had  the  model 
of  a  housewife  who  was  submissive  or  who  simply  didn't  have  her  own 
funds  to  invest,  and  was  therefore  conciliatory  to  any  suggestion  by 
her  donor  husband.  These  models,  however,  are  not  attuned  to  this 
day  and  age.  If  we  are  to  continue  emancipation  for  women  under  law, 
provisions  that  undervalue  a  woman's  contribution  or  disparage  her 
independence  must  fall  to  reform. 

Thank  you. 

[The  prepared  statement  of  Mrs.  Barton  follows:] 

Prepared  Statement  of  Babette  B.  Barton 
Impact  of  the  Federal  Estate  and  Gift  Tax  Laws  on  Women 

SUMMARY 

1.  Although  the  marital  deduction  of  the  estate  and  gift  tax  laws  was  designed 
as  an  equalizing  measure  to  allow  tax-free  divisions  of  wealth  by  married  taxpayers 
regardless  of  their  community  or  common  law  domiciles,  the  deduction  has  created 
new  inequities  which  are  primarily  of  economic  and  sociological  significance  to 
women. 

(a)  Increased  emancipation  of  women  has  meant  a  correlative  expansion  of 
inequities  for  the  marital  deduction  operates  unevenly  in  favor  of  two-earner 
families  whose  working  wives  and  husbands  are  domiciled  in  common  law  jurisdic- 
tions as  compared  to  working  couples  in  community  property  states  or  those  whose 
modern  lifestyles  cause  them  to  share  earnings  and  household  as  singles  without 
marital  license. 

(b)  The  limits  on  the  allowable  marital  deduction  implicitly  favor  those  who 
obtain  divorce  over  those  who  remain  married,  since  transfers  to  satisfy  marital 
rights  at  divorce  enjoy  a  preferred  tax-free  status  whereas  similar  transfers  during 
marriage  in  satisfaction  of  marital  rights  are  taxable  to  the  extent  they  exceed 
the  limitations  on  the  allowable  marital  deduction. 

(c)  Vertical  inequities  have  resulted  among  taxpayers  of  differing  economic  levels 
since  those  of  liigher  economic  levels  can  and  in  fact  do  leave  qualifying  tax-free 
marital  deduction  bequests  that  provide  adequately  for  the  survivor  (typically  a 
widow  rather  than  widower) ,  whereas  bequests  of  smaller  absolute  dollar  amounts 
by  the  less  wealthy  nonetheless  exceed  the  permissible  50%  limit  on  amounts 
that  maj'  be  transferred  tax-free  via  the  marital  deduction.  Such  benefits  to  the 
rich  contradict  the  progressivity  Congress  intended  by  enactment  of  the  pro- 
gressive rate  structure. 

(d)  Statistics  suggest,  albeit  somewhat  inconclusively,  that  the  statutory  limits 
on  the  amounts  and  types  of  gifts  and  bequests  that  qualify  for  the  marital 
deduction  create  artificial  constraints  on  outright  accessions  to  wealth  by  women. 

(e)  Reform  in  the  scope  and  nature  of  the  current  marital  deduction  should  take 
the  form  of  a  tax  relief  measure  adequate  for  a  needy  surviving  or  ex-spouse,  while 
at  the  same  time  adequate  for  preserving  progressivity  of  the  tax  and  eliminating 
horizontal  and  vertical  inequities  between  taxpayers  of  differing  professional, 
economic,  geographic,  and  marital  status. 

2.  Transactions  between  husbands  and  wives  often  are  characterized  unfairly 
as  taxable  transfers,  unsupported  by  "adequate  and  full  consideration,"  on  the 
basis  of  peculiarities  of  local  law  in  defining  relative  levels  of  support  obligations 
and  marital  rights,  or  due  to  archaic  legal  doctrine  and  unsubstantiated  factual 
assumptions  as  to  the  ability  or  desire  of  a  married  woman  to  contract  at  arm's 
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length  with  her  husband.  Uniform  national  standards  should  be  adopted  to  over- 
come the  disparities  and  inequities  in  taxation  caused  b}-  idiosj'ncratic  local 
doctrine. 

3.  Current  methods  of  taxing  joint  tenancy  holdings  between  spouses  create 
disparate  treatment  between  taxpayers  in  similar  circumstances,  and  promote 
disregard  of  the  full  scope  of  a  donee-woman's  interest  in  the  joint  property. 

(a)  Substitution  of  a  new  elective  system  for  computing  gift  tax  on  joint  ten- 
ancies in  real  property  owned  by  spouses  would  create  fewer  inequities  than  the 
current  elective  approach  that  favors  informed  taxpayers  over  those  who  have  no 
counsel. 

(b)  The  current  estate  tax  approach  of  taxing  a  decedent  on  joint  tenancy 
holdings  commensurate  to  his  or  her  contribution  to  the  property  is  contradictory 
to  spouses'  normal  expectations  and  in  application  unduly  minimizes  the  value  of 
contributions  by  a  wife.  The  contribution  theory  either  should  be  abandoned,  or 
reformed  by  sound  and  fair  standards  for  measuring  a  woman's  contribution. 

I.    THE   MARIT.\L   DEDUCTIO.V    IN    RELATION    TO    WOMEn's    RIGHTS 

Current  law  and  criticisms 

The  marital  deduction  was  first  enacted  in  1948  as  part  of  a  tax  reform  package 
designed  to  respond  to  demands  for  equality  by  married  taxpayers  in  common 
law  states.  Under  the  graduated  rate  structures  of  the  tax  laws,  the  automatic 
splitting  of  marital  wealth  between  married  couples  by  laws  of  community  property 
states  had  formerly  given  these  taxpayers  a  significant  tax-saving  advantage.  It  was 
to  allow  similar  relief  from  graduated  rates  for  married  couples  in  common  law 
states  that  Congress  enacted  income  splitting  by  joint  return  and  a  gift-splitting 
provision  under  the  gift  tax  law. 

The  estate  and  gift  tax  marital  deductions  were  enacted  as  a  consession  to 
allow  comparable  tax-free  equalizations  of  wealth  between  spouses  in  common 
law  states  akin  to  the  automatic  divisions  of  marital  wealth  that  occurred  free  of 
transfer  tax  in  community  propertv  states.  To  carry  out  this  restrictive  purpose, 
of  merely  extending  similar  benefits  to  married  couples  in  common  law  states  as 
were  then  enjoyed  by  community  co-owners,  limitations  were  imposed  in  the 
marital  deduction  provisions  to  achieve  rough  parity  with  commanitj'  property 
laws.  This  meant,  first,  that  community  property  could  not  be  counted  in  deter- 
mining what  amounts  would  qualify  for  the  marital  deduction  since  such  property 
had  alread}^  enjoyed  a  tax-free  division  between  spouses  under  local  community 
property  law.  Nor  could  the  marital  deduction  be  used  to  transfer  more  than 
one-half  the  value  of  separate  property  tax-free.  Finall.y,  the  marital  deduction 
was  allowed  only  for  qualified  "nonterminable"  forms  of  bequests  or  gifts  that 
were  rough  equivalents  to  the  outright  and  vested  interests  enjoyed  by  a  com- 
munity property  co-owner. 

Whether  the  marital  deduction  operates  equitably  between  taxpayers  has 
worked  out  historically  to  be  of  greater  economic  significance  to  women  than  to 
men.  According  to  statistics  cited  by  the  Treasury  Department's  studies,  women 
are  the  typical  recipients  of  marital  transfers.  This  is  in  part  a  function  of  relative 
life  expectancies  which,  according  to  these  statistics,  show  that  married  women 
normally  outlive  married  men.  But  women  have  also  been  the  more  economically 
dependent,  fewer  by  number  and  lower  paid  as  w'orkers.  Their  entry  into  the  labor 
market  was  commonly  forced  out  of  economic  need  so  that  any  salaries  that  they 
earned  were  less  likely  to  become  subject  to  savings  and  potentially  transmittable 
as  gifts  or  bequests  to  their  husbands.  Thus,  it  has  primarily  been  women  who 
suffered  the  brunt  of  the  restrictions  on  allowable  marital  deductions  and  any 
inequities  generated  by  its  operation. 

Recent  changes  in  sociological  patterns,  such  as  the  advent  of  women's  in- 
creasing entry  into  the  commercial  labor  market,  have  led  to  new  and  exaggerated 
disparities  in  the  operative  effect  of  the  marital  deduction.  Although  the  marital 
deduction  was  designed  as  a  transfer  tax  exemption  to  permit  equal  tax-free 
divisions  of  marital  wealth,  precisely  the  opposite  is  permitted  by  the  impact  of 
the  marital  deduction  on  married/working  taxpayers  in  common  law  States  today. 
The  explanation  for  this,  as  with  other  reforms  enacted  in  1948,  is  that  the  marital 
deduction  was  simply  not  formulated  with  the  working  or  single  woman's  interests 
in  mind.  Through  simple  oversight,  the  marital  deduction  had  as  its  sole  model 
the  ostensible  discrimination  between  favored  housewives  in  community  property 
States  over  their  counterparts  in  common  law  States,  not  dispartiy  between  single 
and  married  women  or  between  working  women  in  the  several  States.  This  can  be 
illustrated  by  the  following  examples : 
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Example  1. — John  and  ]Mary  Smith  are  domiciliaries  of  a  community  property 
state.  True  to  model,  John  has  been  the  sole  wage-earner;  all  $300,000  of  the 
marital  wealth  has  been  saved  out  of  John's  earnings.  Under  local  community 
property  law,  John  and  Mary  each  automatically  own  an  equal  one-half  share 
($150,000)  without  transfer  tax  liability.  Since  the  marital  wealth  has  already 
been  divided  equally  between  them  by  local  law,  any  further  divisions  by  transfer 
from  one  spouse  to  the  other  would  not  qualify  for  a  marital  deduction. 

Example  2. — John  and  Alary  Jones  are  domiciliaries  of  a  common  law  state. 
True  to  model,  John  has  been  the  sole  wage-earner;  all  $300,000  accumulated 
wealth  has  been  saved  from  John's  earnings  and  belongs  to  him.  Out  of  this 
$300,000  net  wealth,  (and  assuming  for  simplicity  no  debts  or  expenses),  John 
would  be  entitled  to  leave  up  to  one-half,  or  $loO,000,  tax-free  to  his  surviving 
spouse  by  virtue  of  the  estate  tax  marital  deduction.  Similarly,  the  gift  tax  marital 
deduction  would  entitle  John  to  transfer  $150,000  tax-free  to  Mary  during  life. 
(Note,  however,  that  merely  one-half  of  each  gift  qualifies  for  the  gift  tax  marital 
deduction,  so  that,  unUke  the  results  in  a  community  property  state,  John  will 
be  subject  to  gift  tax  liabiUty  on  half  of  his  wealth  in  order  to  transfer  $150,000 
to  Mary  tax-free.) 

Example  3. — Fred  and  Sue  Brown  are  domiciled  in  a  community  property 
state.  Contrary  to  the  Congressional  model,  each  has  been  employed  in  a  salaried 
professional  capacity;  a  total  of  $300,000  of  community  property  has  been  saved. 
Under  local  law  each  spouse  automatically  o\\^ls  a  one-half  ($150,000)  community 
share.  Any  further  division  or  transfer  by  either  out  of  his  or  her  $150,000  share 
would  not  quaUfy  for  the  marital  deduction. 

Example  4- — Fred  and  Sue  Green  live  in  a  common  law  state.  Contrary  to 
the  Congressional  model,  each  has  been  employed  in  a  salaried  professional  posi- 
tion; and  $150,000  apiece  has  been  accumulated  in  savings.  Although  each  spouse 
therefore  owns  an  equally  divided  $150,000  from  total  earnings,  either  can  transfer 
an  additional  one-half  of  his  or  her  share  ("i/^X  $150,000=  $75,000),  tax-free  to  the 
other  by  virtue  of  the  marital  deduction!  Thus,  the  marital  deduction  permits 
three-quarters  of  the  spouses'  total  wealth  {i.e.,  $150,000  self-earnings +  $75,000 
marital  transfer)  to  be  cumulated  tax-free  in  one  spouse. 

The  constant  upward  trend  in  the  rates  of  divorce  is  another  sociological  develop- 
ment on  which  disparate  tax-free  accessions  to  wealth  can  be  blamed.  Again,  this 
is  not  an  inequity  traceable  to  invidious  legislative  intent  and  yet  in  light  of 
present-day  realities  that  is  the  effect.  By  quirk  of  court  decisions  and  statutory 
amendments  which  developed  independently  from  the  policy  that  produced  the 
marital  deduction,  a  100%  exemption  is  frequently  allowed  for  transfers  to  satisfy 
marital  property  claims  at  divorce  although  the  same  tyjje  transfer  during  mar- 
riage would  have  been  taxable  to  the  extent  it  exceeded  the  allowable  marital 
deduction.  This  disparity  is  parallel  to  the  "marriage  penalty  tax"  implicit  in  the 
income  tax  rate  structure.  Even  if  it  is  insufficient  to  induce  married  couples  to 
divorce,  its  preference  to  selected  transfers  is  indefensible  on  policy  grounds. 
Should  Congress  wish  to  provide  relief  to  taxpayers  burdened  with  costs  and  stress 
of  divorce,  reform  measures  are  needed  since  this  is  neither  assured  nor  the  purpose 
of  current  law. 

Another  inequality  created  by  the  current  form  of  the  marital  deduction  is  that 
the  wealthier  of  society  are  its  prime  beneficiaries.  This  is  because  there  are  only 
percentage  limitations  but  no  absolute  dollar  ceilings  on  amounts  that  can  be  left 
in  the  form  of  tax-free  marital  deduction  bequests.  As  a  result,  and  as  documented 
by  the  Treasury  Department's  own  studies,  decedents  having  the  larger  estates 
can  and  do  leave  to  their  widows  larger  absolute  dollar  amounts  tax-free  without 
exceeding  the  50%  deductible  ceiling  that  occurs  in  estates  of  the  less  wealthy. 
Furthermore,  every  dollar  of  deduction  is  more  valuable  to  the  wealthy  since, 
under  a  graduated  tax  rate  structure,  those  who  are  the  wealthy  and  in  the  higher 
tax  brackets  save  a  greater  percentage  in  tax  on  wealth  that  a  deduction  allow.s 
them  not  to  report. 

These  regressive  features  are  particularly  objectionable  in  view  of  their  contra- 
diction of  the  underlying  philosophy  of  the  transfer  taxes  to  dissipate  unduly 
concentrated  fortunes  of  the  wealthy. 

Proposal  for  reform, 

Paradoxicallj^  the  ver3'  same  reasons  the  marital  deduction  was  originally 
enacted  may  make  it  fitting  that  the  deduction  now  be  amended  or  repealed.  Its 
limitations  have  produced  greater  inequities  than  equalities,  and  there  is  growing, 
nearly-uniform  pressure  for  reform. 
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Perhaps  the  most  popular  proposal  is  for  an  unlimited  interspousal  exemption. 
This  at  one  time  had  gained  support  from  the  Treasury  Department  during  tlie 
Johnson  administration,  the  American  Law  Institute,  and  numerous  prestigious 
economists  and  commentators.  As  the  proponents  pointed  out,  the  current  re- 
stricted form  of  the  marital  deduction  creates  digressions  from  natural  dispositive 
patterns  and  the  expectations  or  assumptions  of  married  taxpayers,  and  intro- 
duces vertical  as  well  as  horizontal  inequities. 

The  obvious  objection  to  enactment  of  an  unlimited  marital  deduction  is  the 
prospect  of  revenue  loss,  a  concern  that  is  of  a  serious  nature  because  of  regressive 
features  of  the  loss.  Benefits  from  an  unlimited  marital  exemption  would  redound 
to  the  wealth}^  in  increased  correlation  to  increased  wealth.  Family  dynasties 
would  be  encouraged  rather  than  dispersed  contrary  to  the  philosophy  underlying 
the  transfer  tax.  It  is  hard  to  argue  \\  ith  the  logic  of  the  conclusions  reached  by 
such  eminent  tax  experts  as  Professor  Westfall  of  Harvard  and  Professor  Bittker 
of  Yale  who  urge  that  reform  of  marital  deduction  be  accompanied  b}^  ceilings  on 
the  allowable  interspousal  exemption  that  could  adequately  accommodate  tax- 
free  prov.'sions  for  a  needj^  surviving  spouse  without  also  defeating  the  efforts  of 
transfer  taxes  to  secure  progressive  assessment  and  to  break  up  large  concentrations 
of  wealth. 

Anything  short  of  an  unlimited  marital  exemption  might,  of  course,  continue  to 
cause  disparities  in  taxation  between  housewives  and  working  wives,  or  between 
the  married  and  single,  in  the  absence  of  technical  adjustments.  However,  this  is 
not  beyond  the  competence  of  Congress  to  cure.  For  example,  it  would  be  possiljle 
to  revert  to  the  sj'stem  of  transfer  taxes  imposed  during  1942  to  1948,  of  ignoring 
communit}^  property-  ownership  and  instead  treating  marital  wealth  as  belonging 
to  the  person  whose  personal  efforts  produced  it.  Or  instead,  spouses  in  common 
law  states  might  be  allowed  an  interspousal  exemption  but  in  an  amount  not 
in  excess  of  what  would  have  been  the  untaxed  division  had  the  spouses  been 
domiciled  in  a  community  property  state. 

Beyond  the  issue  of  what  level  of  credit,  deduction  or  offset  should  be  enacted, 
there  is  the  further  policj^  question  of  to  whom  the  benefits  should  be  extended.  If 
relief  is  to  be  awarded  for  transfers  between  married  taxpayers,  should  the  transfer 
tax  laws  single  out  for  less  favorable  treatment  those  who,  by  innocence  or  by 
choice,  share  a  household  but  not  in  a  legally-married  capacity?  Are  there  differ- 
ences in  relative  ability  to  pay  that  w^arrant  denying  cohabitants  of  a  household 
an  exemption  parallel  to  the  interspousal  deduction;  or  anj^  reason  in  the  policy 
underlying  the  estate  and  gift  tax  laws  to  justify  the  irony  of  permitting  tax-free 
interfamily  transfers  of  concentrated  wealth  between  husbands  and  wives  but  not 
between  legal  strangers? 

II.   THE   CONCEPT   OF    "CONSIDERATION"    IN    INTERSPOUSAL  TRANSFERS 

Cuiient  law  and  criticism 

Transactions  involving  transfers  of  property  for  "less  than  adequate  and  full 
consideration"  are  repeatedly  referred  to  in  the  Internal  Revenue  Code  as  subject 
to  estate  and  gift  taxation.  It  is  a  transfer  of  this  type  that  allows  perpetuation  of 
family  dynasties  through  gratuitous  transmissions  of  accumulated  wealth,  and  it 
was  this  that  the  estate  and  gift  tax  laws  were  designed  to  discourage.  Only  excep- 
tionally, however,  does  the  Code  define  what  meets  or  fails  the  criterion  of  "ade- 
quate consideration." 

As  to  transfers  of  propert.y  between  husbands  and  wives,  the  Code  does  affirma- 
tively provide  that  "marital  rights"  in  the  nature  of  dower,  curtesy,  or  similar  in- 
choate inheritance  rights,  are  not  to  be  treated  "to  any  extent  as  consideration  in 
money  or  money's  worth,"  whereas  by  specific  provision  marital  property  rights 
incident  to  a  timely  divorce  are  to  be  so  regarded.  Aside  from  these  isolated  codi- 
fications, however,  the  definition  has  been  left  to  case  law  resolution.  Unfortu- 
nately, stereotyped  attitudes  and  archaic  legal  doctrine  have  been  the  riUe.  Rather 
than  reasoning  that  the  express  statutory  denial  of  consideration  in  certain  types 
of  interspousal  transfers  means,  by  negative  implication,  that  other  interspousal 
negotiations  can  be  treated  as  bona  fide  arms'  length  bargains,  courts  have  fallen 
back  on  a  wife's  traditional  role  as  a  housekeeper  or  assumed  submissive  nature 
for  conclusion  that  derogate  from  bargained-for  consideration.  Perfunctorily  and 
repeatedly  cases  hold  that  a  wife's  domestic  services  cannot  quahfy  as  "considera- 
tion" for  estate  and  gift  tax  purposes.  When  and  if  reasons  are  given,  courts  cite 
untested  and  fictional  assumptions  that  the  taxpayer's  wife  intended  to  act  gra- 
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tuitously  in  performing  household  ser%-ices,  or  outmoded  dictates  of  local  law  as  to  a 
wife's  disability  to  contract  with  her  husband  or  negotiate  for  the  rendition  of  her 
own  domestic  service,  anachronisms  long  since  abandoned  in  the  income  tax  field. 

The  Code's  failure  to  clarify  the  scope  of  "consideration"  has  also  produced 
inequitable  variation  in  transfer  tax  consequences  state-to-state,  depending  upon 
the  scope  and  type  of  marital  obligation  imposed  by  local  law.  Since  release  of 
"support"  rights  constitutes  "consideration,"  whereas  release  of  "marital  rights" 
does  not,  the  balance  set  between  these  two  according  to  state  law  has  been  the 
touchstone  for  determining  estate  and  gift  tax  consequences.  Similarly,  local  law 
variations  as  to  property  rights  at  divorce  create  variable  tax  results  in  otherwise 
indistinguishable  cases. 

Proposed  reform 

As  long  as  interspousal  transfers  are  not  totally  exempted  from  transfer  tax,  the 
proper  meaning  of  "consideration"  in  transactions  between  spouses  will  not 
become  moot.  Variations  in  judicial  reasoning  or  the  scope  of  marital  obligations 
fixed  by  local  law  will  continue  to  create  inequities  in  transfer  tax  results  until 
uniform  national  rules  are  enacted  by  Congress  to  displace  the  current  vagaries 
or  anachronisms  of  local  laws. 

Perhaps  the  most  desirable  solution  would  be  a  presumptive  or  conclusive  rule 
against  ever  recognizing  "consideration"  in  transactions  between  spouses,  with 
the  result  that  only  those  covered  by  a  liberaUzed  form  of  marital  exemption 
would  be  tax-free.  Justification  for  such  a  compromise  can  be  found  in  the  eviden- 
tiary difRculties  of  establishing  whether  or  not  negotiations  took  place,  the  poten- 
tial dangers  of  falsification,  or  the  economic  equivalence  of  many  transactions  to 
those  ordinarily  concluded  in  the  absence  of  bargaining  (e.g.,  an  "agreement"  that 
a  donor-husband  will  be  allowed  to  continue  residing  in  the  family  residence  after 
gift  of  the  home  to  his  wife) .  In  any  ease,  however,  such  policy  decisions  are  more 
appropriately  made  as  part  of  a  uniform  national  plan  rather  than  on  an  idio- 
syncratic basis  of  local  law. 

III.    JOINT   TENANCY    PROVISIONS 

Current  law  and  criticism 

Under  the  gift  tax  laws,  if  funds  belonging  to  a  taxpayer  are  used  to  purchase 
property  in  joint  tenancy  with  a  spouse,  as  a  general  rule  the  purchaser-taxpayer 
is  treated  as  having  made  a  taxable  gift  of  a  one-half  interest  to  the  other  joint 
tenant.  The  amount  of  the  gift  is  calculated  at  one-half  the  value  of  the  property, 
to  reflect  local  property  laws  that  permit  either  joint  tenant  to  sever  the  tenancy 
and  claim  his  or  her  one-half  interest  at  will,  and  notwithstanding  that  if  the  joint 
tenancy  is  not  severed  during  Ufe  the  property  in  its  entirety  will  pass  auto- 
matically by  right  of  survivorship  to  the  surviving  joint  tenant.  By  way  of  example, 
if  $12,000  from  funds  of  a  husband  were  used  to  buy  stocks  and  bonds  with  his 
wife  as  joint  tenant,  one-half  the  purchase  price,  or  $6,000,  would  constitute  a 
gift  from  tti  J  husband  to  the  wife  (although  a  marital  deduction  would  be  allowed 
for  on'^-hali  the  value  of  the  gift,  and  this,  together  with  the  allowable  $3,000 
annual  per  donee  exclusion,  could  relieve  the  donor  entirely  from  tax  liability). 

By  a  specific  statutory  exception  to  the  general  rule,  however,  if  a  taxpayer 
make^  payments  to  acquire  or  improve  real  property  to  which  title  is  taken  in 
joint  tenancy  with  his  or  her  spouse,  this  will  not  be  treated  as  a  taxable  gift  in 
the  absence  of  an  affirmative  election  to  the  contrary.  Instead,  the  taxable  moment 
for  assessing  gift  tax  is  deferred  to  the  time,  if  ever,  when  an  inter  vivos  termina- 
tion of  the  joint  tenancy  occurs.  This  codified  exception  to  the  general  rule  was 
enacted  by  Congress  to  "legitimate"  the  typical  failure  by  taxpayers  to  realize 
and  report  that  a  taxable  gift  occurred  when  a  husband  used  his  separate  funds 
to  purchase  a  family  home  in  joint  tenancy  with  his  wife.  If  no  affirmative  elec- 
tion is  made  by  reporting  the  gift  at  the  outset,  then  at  the  deferred  date  of  ter- 
mination gift  tax  is  assessed  to  the  extent  that  the  consideration  pocketed  by  the 
original  donor  is  disproportionately  less  than  the  funds  he  had  furnished  for 
purchasing  and  improving  the  real  property. 

The  unfortunate  effect  of  this  "relief"  measure,  however,  has  been  to  encourage 
inroads  on  what  might  otherwise  have  been  pocketed  by  the  donee  wife  as  her 
one-half  share  on  severance  of  the  joint  tenancy  holding.  There  appears  to  be  an 
artificial  incentive  for  the  donor-husband  to  retain  the  entire  proceeds,  including 
the  wife's  share,  in  order  to  avoid  the  gift  tax  that  would  otherwise  have  been 
owing  had  he  received  a  disproportionately  smaller  share  of  proceeds  than  what 
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he  contributed.  Furthermore,  if  the  proceeds  on  termination  are  actually  shared 
equally  by  the  donee  and  donor  on  severance  of  their  joint  tenancy  holdings,  an 
aggravated  gift  tax  burden  will  normally  be  due  compared  to  the  amount  that 
would  have  been  assessed  had  an  affirmative  election  been  made  at  the  earlier 
date  the  property  was  acquired  or  improved.  The  foUow^ing  examples  demonstrate 
why  this  is  so: 

Example  1. — Jerry  Jones  purchased  a  family  home  for  $60,000  in  joint  tenancy 
with  his  wife  Jane,  by  a  down  payment  of  $12,000  and  annual  payments  of  $12,000 
per  year  for  the  succeeding  four  years  out  of  his  own  separate  funds.  The  home 
was  "later  sold  at  an  appreciated  figure  of  $70,000,  with  Jerry  and  Jane  each  de- 
positing one-half  of  the  proceeds,  or  $35,000,  in  separate  bank  accounts.  By  re- 
porting the  payments  on  the  home  as  taxable  gifts  when  made,  no  gift  tax  liability 
would  have  been  incurred  by  Jerry  since  one-half  of  the  $12,000  annual  payment 
($6,000)  would  have  been  the  amount  of  the  taxable  gift  to  spouse  Jane,  against 
which  a  $3,000  marital  deduction  and  a  $3,000  annual  exclusion  would  have 
applied  to  relieve  tax  liabilitj-  entirely. 

Example  2. — If,  on  the  same  facts  as  above,  Jerry  had  failed  to  make  an  affirma- 
tive election  to  treat  the  payments  as  taxable  outlays  when  made,  gift  taxation 
would  have  been  deferred  until  the  termination  of  the  joint  tenancy  at  its  sale  for 
$70,000.  Since  Jerry  furnished  100%  of  the  purchase  price,  but  pocketed  only  his 
50%  of  the  proceeds  of  termination,  the  other  50%,  or  $35,000,  retained  by 
donee-Jane  would  be  treated  as  a  taxable  gift  to  her  by  Jerry.  Under  these  cir- 
cumstances the  amount  of  the  gift  would  not  be  fully  offset  by  the  allowable  gift 
tax  marital  deduction  and  annual  exclusion,  and  would  instead  result  in  gift  tax 
liability  on  an  amount  of  $14,500  ($35,000  less  a  $17,500  marital  deduction 
and  $3,000  annual  exclusion). 

Proposals  for  reforming  gift  tax  treatment 

Assuming  that  an  unlimited  interspousal  exemption  is  not  enacted,  alternatives 
should  be  developed  to  alleviate  the  disparate  gift  tax  burdens  of  current  law  on 
joint  tenancies  in  real  property  purchased  with  the  funds  of  one  spouse.  One 
solution,  for  example,  would  be  to  allow  taxpayers  who  fail  to  report  the  gift  at 
the  outset,  an  option  at  the  intervivos  termination  of  a  tenancy  to  compute  the 
tax  that  would  have  been  owing  had  election  been  made  at  the  earlier  date,  and 
to  report  this  amount  with  interest  at  the  termination.  Precedent  for  recomputa- 
tion  and  deferred  reporting  exists  in  the  provisions  of  the  Internal  Revenue  Code 
that  authorize  beneficiaries  of  accumulation  trusts,  w^ho  are  taxed  under  the 
throwback  rule  on  accumulated  income  distributed  to  them,  to  use  a  so-called 
"exact  method"  for  computing  tax  liabiUty  as  though  the  amounts  had  been 
earlier  distributed. 
Current  law  and  criticisms  of  estate  tax  provisions 

The  so-called  "contribution"  theory  of  the  estate  tax,  which  requires  that 
joint  tenancy  property  be  taxed  to  a  decedent  in  an  amount  commensurate  with 
the  consideration  or  contribution  to  the  property  furnished  by  that  decedent, 
has  also  resulted  in  unfair  treatment  to  the  interests  of  married  women.  According 
to  prevailing  case  law  doctrine,  the  valuable  services  of  a  wife  in  improving  or 
otherwise  adding  to  the  value  of  joint  tenancy  property  are  ignored  in  determining 
the  respective  contributions  by  spouses  to  their  joint  tenancy  holdings.  This 
again  is  an  application  of  outmoded  and  unsubstantiated  assumptions  adverted 
to  earlier  as  to  a  wife's  submissive  role,  or  her  legal  incapacity  to  contract,  par- 
ticularly with  respect  to  rendition  of  domestic  services  which  obhgation  she  is 
duty-bound  to  perform.  Even  her  contribution  of  commercial  services,  for  which 
her  husband  compensates  her  by  making  additional  payments  toward  the  joint 
tenancy,  is  often  not  counted  as  a  contribution  and  treated  instead  as  a  gift  to  her 
by  her  husband.  Furthermore,  if  a  wife's  contribution  comes  from  property  that 
was  formerly  given  her  by  the  husband  (or  vice  versa),  the  Code  specifically  and 
automatically  attributes  this  contribution  to  the  original  donor  whether  or  not, 
as  a  question  of  substance  over  form,  the  donor  had  completely  relinquished 
management  and  control  over  the  earlier  gift.  If  the  donee-wife  wishes  to  avoid 
this  tracing  provision,  she  must  have  the  foresight  to  use  other  funds  for  contribu- 
tion to  the  joint  tenancy  property  while  saving  the  property  that  came  to  her 
by  gift  from  her  husband  for  alternative  investments. 

There  is  also  an  artificial  economic  impediment  against  using  community 
property  to  purchase  joint  tenancy  holdings  because  of  an  unfortunate  interplay 
with  the  basis  provisions  of  the  income  tax  law.  Normally  property  receives  a 
favorable  tax-free  stepped-up  basis  for  income  tax  purposes  equal  to  the  fair 
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market  value  at  which  the  property  is  included  (and  subject  to  estate  tax\  in 
the  decedent's  gross  estate.  As  a  part  of  the  1948  Congressional  tax  reform  pack- 
age, and  in  order  to  give  taxpayers  in  community  property  states  an  equivalent 
tax  benefit  on  property  held  in  community  form,  the  Code\vas  amended  to  allow 
both  halves  of  community  property  a  stepped-up  basis,  although  only  decedent's 
one-half  share  of  the  property  was  included  in  his  estate.  To  qualify  for  this, 
however,  community  property  must  retain  its  communitv  form  until  death. 
Otherwise,  only  that  portion  included  in  a  decedent's  gross  estate  is  entitled  to  a 
new  basis.  The  upshot  is  that  an  investment  of  community  funds  into  joint  tenancy 
form  will  forfeit  the  stepped-up  basis  on  the  one-half  of  the  property  not  included 
in  decedent's  gross  estate  because  attributable  to  the  survivor's  contribution,  as 
contrasted  to  the  full  stepped-up  basis  on  the  entire  property  had  the  investment 
retained  a  commimity  nature. 

PropoaaJs  for  reform  of  estate  tax 

The  American  Law  Institute,  in  its  1968  Federal  Estate  and  Gift  Tax  Project, 
recommended  that  the  estate  tax  contribution  theory  be  abandoned  as  to  com- 
pleted lifetime  gifts  of  joint  interests  between  spouses  because  of  tracing  diffi- 
culties and  the  contradiction  of  the  spouses'  expectations  and  assumptions  that 
their  joint  tenancy  property  belonged  equally  to  them.  The  proposed  substitute 
was  for  a  tax  on  one-half  the  value  of  the  property  at  the  death  of  the  first  joint 
tenant.  This  solution  is  analagous  to  the  result  when  community  propertv  is  con- 
tributed to  joint  tenancy  property  and  could  create  a  parallel  disadvantage  of 
forfeiting  the  stepped-up  basis  now  permitted  on  joint  tenancy  property  fully 
included  in  a  decedent's  gross  estate.  There  is  further  relative  disadvantage  in 
that  if  the  noncontributing  donee  spouse  were  first  to  die,  one-half  the  value  of  the 
property  would  be  taxed  to  that  decedent  in  contrast  to  the  exclusion  for  the  non- 
contributor  that  occurs  in  current  law. 

If  the  contribution  theory  is  perpetuated,  and  not  mooted  by  a  liberalized  inter- 
spousal  exemption,  then  reahstic  rules  should  be  adopted' for  measuring  the 
respective  contribution  to  joint  tenancy  holdings  by  a  wife.  Otherwise,  tax  laws 
will  continue  to  defer  to  inequitable  preemancipation  doctrines,  and  will  impede 
sound  economic  decisions  as  to  the  wisest  form  of  a  woman's  investments. 

Representative  Griffiths.  Thank  you  very  much. 

Thank  all  of  you. 

It  is  nay  judgment  that  in  general,  the  provisions  of  the  tax  law,  as 
the  provisions  of  most  other  laws,  were  made  at  the  moment  as  a  rem- 
edy for  a  ^\Tong  that  is  seen  by  the  majority  of  those  present;  that  is, 
with  the  income  tax,  the  marriage  penalty  wasn't  even  noticed  when 
it  went  into  effect.  The  effort  of  the  conference  committee  was  to  help 
out  single  people.  I  had  gone  home,  and  there  was  nobody  on  the 
conference  committee  that  had  a  working  wife.  They  didn't  even  look 
to  see  what  it  did.  When  I  came  back  and  found  out  what  it  did,  I 
might  say  that  I  was  very  annoyed. 

But  I  think  this  happens  in  all  of  these  laws.  Now,  I  think  the  prob- 
lem in  the  estate  tax  law  is  that,  as  j^ou  suggest,  originally  the  wife 
did  remain  at  home.  The  money  belonged — a  man  earned  it,  and  he 
believed  it  belonged  to  him.  But  when  the  Ways  and  Means  Commit- 
tee held  tax  hearings  this  year,  there  were  some  brave  souls  who 
offer  some  solutions.  But  they  were  pikers  in  their  solutions.  And  I 
reaUzed  as  I  hstened  to  them  that  they  not  only  believed  they  owned 
the  money,  but  they  were  reaching  out  from  the  grave  to  control  that 
money.  And  I  objected  to  it  then  and  I  object  to  it  now. 

I  think,  however,  that  the  law  is  made  from  tough  cases  that  are 
known  to  individual  members  of  the  committee.  And  when  they  begin 
citing  these,  then  we  try  to  do  something  to  take  care  of  that  situation. 

For  a  long  time  I  have  thought,  why  not  let  the  husband  or  wife 
inherit  anything  the  other  has  without  paying  a  cent  of  money?  What 
difference  does  it  make? 
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Now,  I  would  like  to  give  you  a  hard  case.  Some  of  you  have  sug- 
gested limiting  the  marital  deduction  in  amount,  Wliat  about  limiting 
it  in  timing?  iGid  let  me  give  you  this  case. 

I  had  a  letter  from  a  Social  Security  Administrator,  after  I  had  put 
into  the  law  the  provision  that  if  you  are  married  20  j^ears  you  can 
collect  on  your  husband's  social  security.  And  this  person  pointed  out 
that  they  had  a  case,  immediately  after  that  had  been  signed  into  the 
law,  where  the  woman  and  man  had  been  married  49  years  and  3 
months.  He  divorced  her  and  married  a  younger  woman.  Now,  sup- 
posing— and  these  were  not  the  facts,  I  don't  know  what  the  facts  were, 
excep't  that  it  was  49  years  and  3  months — supposing  the  original 
wife  and  husband  had  started  from  scratch  and  had  built  up  an  estate 
of  $3  million.  Supposing  secondly,  that  the  original  wife  was  in  a  nurs- 
ing home  under  complete  care,  and  that  the  husband  had  either  agreed 
in  the  divorce  decree  to  take  care  of  her  as  long  as  she  lived  or  had  set 
up  some  sort  of  a  trust  fund  to  take  care  of  her.  But  he  had  gotten 
out  of  the  marriage  with  most  of  the  $3  milHon  intact.  And  supposing 
that  he  left  the  estate  to  the  younger  woman  that  he  was  married  to 
for  2  weeks  and  he  died.  Are  you  really  willing  that  he  be  able  to  trans- 
fer that  money  tax  free  to  that  second  wife,  particularly  if  the  first 
wife  had  children?  Should  he  be  given  that  right?  Should  there  be— 
if  you  suggest  a  limitation  in  money,  should  there  be  a  limitation  in 
time  on  the  marriage,  or  should  you  just  say  that  only  to  the  first  wife, 
or  husband,  do  you  have  an  unlimited  right  to  will  money  tax  free, 
but  not  to  the  second?  Wliat  do  you  think? 

Mrs.  Bartox.  I  think  your  point  is  very  well  taken  as  a  valid  ob- 
jection to  a  so-called  unlimited  interspousal  exemption.  Those  who 
propose  a  ceilmg  on  the  allowable  exemption  do  so  usually  in  con- 
junction with  a  formula  that  accommodates  the  surviving  spouse's 
support  needs.  I  take  it  that  the  factor  of  youth  or  of  recent  marriage 
would  probably  be  taken  into  account  by  local  law  in  determining  the 
level  of  support  obligation,  so  that  an  adjustment  would  autoniatically 
be  built  mto  the  system  if  you  were  to  enact  a  provision  that  included 
a  formula  to  take  account"^of  need.  Yours,  however,  is  an  alternative 
solution.  One  can  build  in  time  limitations,  but  what  troubles  me, 
then,  is  whether  such  time  limitations  would  adequately  respond  to 
need  in  cases  of  bona  fide  marriage  that  had  been  unfortunately  term- 
inated prematurely. 

Representative  Griffiths.  What  do  you  think,  Mr.  Pechman? 
Mr.  Pechman.  I  am  very  much  concerned  about  the  trend  toward 
downgrading  the  advantages  of  an  unlimited  marital  deduction.  In  my 
simplistic  viW,  husband  and  wife  should  be  treated  as  one. 
Representative  Griffiths.  And  the  survivor  is  the  one. 
Mr.  Pechman.  All  of  the  problems  that  Mrs.  Barton  raised  can  be 
solved  by  aggregating  the  estates  of  the  husband  and  wife  for  estate 
tax  purposes  and  unifvinof  the  estate  and  gift  taxes.  The  problems 
would  disappear,  because  the  tax  at  gift  or  at  the  death  of  the  hrst 
spouse  would  be  regarded  as  a  downpayment  on  the  tax  liability  on 
the  combmed  wealth;  and  when  the  second  of  the  two  spouses  died, 
you  would  get  the  tax  on  the  entire  estate. 

I  wouldn't  worry,  as  Mrs.  Barton  does,  about  the  mterest  on  the 
tax  that  was  postponed.  On  the  contrary,  since  the  estate  tax  is  de- 
sio-ned  to  cut  down  large  aggregations  of  wealth,  I  would  want  to  take 
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into  account  the  fact  that  interest  has  been  earned  on  the  tax  which 
has  been  postponed. 

So  I  think  the  solution  to  Airs.  Barton's  problems  is  aggregation, 
but  it  is  not  the  solution  to  j^our  problem,  Mrs.  Griffiths.  You  have 
alluded  to  an  old  suggestion  made  by  economists,  that  in  addition  to 
taking  into  account  the  amount  of  wealth  for  death  tax  purposes,  the 
time  interval  between  deaths  should  also  be  taken  into  account.  In 
effect,  under  this  suggestion  the  estate  tax  would  be  converted  to  a 
generation  tax. 

In  the  case  you  mentioned,  there  are  clearly  two  generations  in- 
volved. Suppose  you  decided  arbitraril}',  that  if  there  was  a  difference 
of  25  years  or  more  in  the  ages  of  the  two  spouses,  an  additional  tax 
will  be  imposed  on  the  death  of  the  younger  spouse,  then  the  inequity 
that  you  called  attention  to  would  be  partially  removed.  You  would 
have  to  have  a  transition  provision,  which  might  be  rather  complicated. 
But  I  think  the  cases  that  would  involve  the  transition  rules  would  be 
relatively  infrequent,  so  that  a  rough  and  ready  solution  would  do  the 
trick.  But  the  key  is  aggregation,  not  fractionation  of  the  estate  tax 
base. 

Representative  Griffiths.  I  have  a  real  tendency  to  say,  let  them 
inherit  the  money  or  whatever  it  is  "without  any  tax.  What  would  you 
do,  though,  if  the  man  died  and  his  wife  inherited  it,  and  she  im- 
mediately married  a  man  about  10  j^ears  younger,  so  he  inherited  it, 
and  so  they  keep  on  doing  this?  What  would  you  do  then? 

Mr.  Pechman.  I  haven't  given  it  any  thought,  so  this  is  off  the 
top  of  my  head.  I  guess  I  would  keep  aggregating,  because  at  some  time 
the  string  will  be  broken. 

Representative  Griffiths.  I  wouldn't  have  thought  about  it,  but 
I  met  two  women  yesterday  with  very  good  incomes  who  married 
younger  men.  vSo  that  obviously — you  know,  life  isn't  what  it  used 
to  be. 

Do  you  have  any  suggestions,  Mrs.  Blumberg? 

Mrs.  Blumberg.  No;  I  don't. 

Mrs.  Barton.  May  I  respond  to  Mr.  Pechman? 

Representative  Griffiths.  Yes. 

Mrs.  Barton.  Your  example  of  a  successive  chain  of  marriages 
and  interspousal  transfers  points  out  one  defect  or  aspect  of  incom- 
pleteness in  the  solution  of  an  unlimited  marital  exemption.  Mr. 
Pechman  suggested  that  we  can  adjust  for  the  defect  by  added  tax  or 
interest  payments.  Beyond  the  revenue-raising  function,  however, 
another  concern  on  wliich  the  estate  and  gift  tax  laws  were  predicated 
had  to  do  Anth  perpetuation  of  family  dynasties  and  the  power  that 
goes  A\dth  retained  wealth.  Even  if  tax  were  merely  deferred  for  another 
few  years  while  j'^ou  are  waiting  for  the  surviving  spouse  to  die,  and 
added  interest  payments  assessed  at  the  death  of  the  survivor,  this 
delay  in  dispersing  the  wealth  would  not  be  in  compliance  with  this 
second  underlying  purpose  of  the  estate  and  gift  tax  laws. 

Secondly,  although  you  are  quite  right,  that  most  of  the  things  I 
have  criticized  would  be  rectified  by  an  unlimited  marital  deduction, 
to  which  I  object 

Mr.  Pechman.  Plus  aggregation. 

Mrs.  Barton.  Yes.  But  something  that  would  not  solve,  however, 
is  how  to  apply  the  basis  provisions  of  the  income  tax  laws.  There  will 
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be  some  very  knotty  problems  in  trying  to  work  out  whether  you  allow 
a  stepped  up  basis  and  on  what  part  of  the  property  at  the  death  of 
the  first  spouse,  if  there  has  been  an  unlimited  interspousal  exemption 
and  there  aren't  any  solutions  of  which  I  am  aware  that  have  been 
worked  out  well  as  yet. 

Representative  Griffiths.  Really,  right  now  wouldn't  a  wealthy 
couple  be  well  advised,  if  one  of  them  had  an  incurable  disease,  if  the 
o^^^ler  of  the  money  had  an  incurable  disease,  wouldn't  they  be  well 
advised  to  get  a  divorce  and  then  the  oA\-ner  give  the  money  to  the 
other  right  then  and  go  on  living  together?  They  would  beat  the 
whole  estate  law;  wouldn't  they? 

Mrs.  Barton.  Absolutely.  That  is  possible.  But  most  of  us  tend 
to  discount  the  thought  that  people  would  rush  into  this  because 
of  the  divorce  incentive.  However,  I  do  have  a  good  friend  in  Califor- 
nia who  approached  me  when  she  couldn't  have  had  more  than 
several  weeks  to  wait  before  the  expected  birthdate  of  her  first  child, 
and  she  said,  'T  am  separating." 

I  told  her  I  was  sorry  to  hear  it.  But  she  said,  not  at  all,  because  her 
legal  separation  was  intended  to  save  her  taxes  under  the  income  tax 
laws. 

Mr.  Pechman.  She  was  ill  advised  to  do  that  for  income  tax  pur- 
poses. I  can't  believe  that  the  tax  saving  is  at  all  commensurate  with 
ihe  importance  of  a  decision  of  that  sort. 

Representative  Griffiths.  I  have  constituents  who  sought  a  di- 
vorce because  of  the  marriage  penalty.  And  the  court  refused  to  give 
it  to  them  on  that  ground.  And  then  no-fault  came  in  in  Michigan 
and  they  got  a  divorce  right  then,  and  went  right  on  living  together. 
So  that  it  is  not  so  clear  that  this  sort  of  thing  isn't  going  to  work 
out  that  way. 

Each  of  you,  I  think,  has  raised  some  objection  to  deductmg  the 
services  of  a  maid.  I  am  also  for  unlimited  deductions  for  household 
ser\aces.  One  of  the  reasons  I  am  for  it  is  because  I  thmk  it  would  raise 
the  prices  of  all  domestic  help,  the  wages  of  all  domestic  help.  I  thmk 
in  fact  what  the  tax  law  is  saying  is,  we  subsidize  almost  all  other  help, 
almost  all  other  employees,  "but  not  domestic  help.  And  I  think  that 
what  you  are  really  sa>-ing  is  that  the  ser\ices  of  the  wife  are  not  work, 
and  therefore  anybody  substituting  for  her  is  worth  nothing.  I  don't 
agree  with  that. 

Second,  I  think  that  you  would  collect  increased  amounts  in  social 
security,  very  largely  increased  amounts  in  social  security,  lou 
w^ould  make  the  jobs  more  attractive.  And  we  have  got  a  lot  of  people 
who  need  some  of  those  jobs.  I  think  it  would  be  of  some  assistance, 
some  real  assistance. 

Mr.  Pechman,  to  distribute  tax  burdens  more  equitably,  you  have 
suggested  removing  the  rate  advantages  of  income  splitting  and  enact- 
ing an  earned  income  allowance.  What  redistribution  of  tax  burdens 
would  each  of  these  actions  cause? 

Mr.  Pechman.  Well,  if  you  remove  the  rate  advantage  of  income 
sphttmg  for  married  couples  and  the  special  rates  that  were  enacted 
for  heads  of  households  and  single  persons  because  of  income  split- 
ting— I  trace  this  history  in  my  prepared  statement — the  total  tax 
increase  is  veiy,  veiy  large.  The  microdata  file  that  Ben  Okner  and  I 
prepared  at  the  Brookings  Institution,  when  run  in  a  computer, 
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indicated  that,  at  1972  income  levels  this  would  amount  to  about  $21 
biUion  of  tax  in  a  year  in  which  the  total  income  tax  burden  was 
roughly  $100  billion.  So  it  amounts  to  21  percent  of  the  total  income 
tax  3'ield.  You  can  give  awfully  generous  earned  income  allowances 
with  such  a  large  amount  of  revenue  available. 

What  I  am  suggesting  is  a  wholesale  redistribution  of  tax  burdens 
between  families  of  different  sizes  and  marital  statuses  and  between 
low-  and  high-income  classes.  The  earned  income  allowance  is  relatively 
small  potatoes  in  the  reapportionment  of  tax  burdens  that  I  am  sug- 
gesting. I  thmk  that  you  could  provide  a  very  generous  earned  income 
allowance  for  a  tax  cost  in  the  neighborhood  of  $2  i^  billion. 

Representative  Griffiths.  Why  do  you  favor  Ihe  deduction  over 
the  tax  credit? 

Mr.  Pechman.  The  best  way  to  explain  it  is  to  take  an  example  in 
another  area.  When  we  refine  gross  income  to  taxable  income  for 
family  size,  we  permit  an  extra  deduction  of  $750  for  each  additional 
dependent.  Now,  recommendations  have  been  made  many,  many 
tunes  that  this  $750  deduction  sliould  be  converted  to  a  tax  credit, 
say,  of  20  percent,  so  that  people  in  the  top  bracket  should  not  benefit 
as  much  from  the  exemption.  But  if  you  look  at,  sa}--,  the  $30,000 
income  level,  the  $750  deduction  provides  a  wider  spread  in  relative 
tax  liability  between  snuill  and  large  families. 

I  believe  that  income  splitting  is  tolerated  because  it  gives  a  very 
substantial  tax  benefit  to  families,  and  therefore  seems  to  be  the  right 
thing  to  do.  In  fact,  it  confers  a  huge  tax  benefit  on  marriage,  but  then 
does  little  for  additional  exemptions. 

The  deduction  permits  you  to  differentiate  among  families  with 
incomes  of  the  same  size  in  the  middle  and  higher-income  classes. 
Now,  if  you  don't  like  the  distribution  of  relative  tax  burdens  that 
you  get  by  way  of  the  deductions  in  the  tax  law,  the  solution  is  to 
change  the  tax  rates. 

That  is  why  I  prefer  an  earned  income  deduction  rather  than  a 
credit.  But,  as  I  understand,  the  difference  is  relatively  small  because 
I  put  a  limit  on  both  the  deduction  or  the  credit. 

Representative  Griffiths.  The  thing  that  I  think  is  most  amazing 
about  income  splitting  is  that  it  survives  death  by  2  years. 

Mr.  Pechman.  Oh,  yes. 

Representative  Griffiths.  It  is  incredible.  Wliy  do  you — I  mean, 
it  is  bad  enough  that  you  have  such  a  thing,  but  to  have  it  survive 
death  is  unbelieveable.  What  it  really  does  is  to  permit  the  husband, 
to  whom  it  really  works  out  the  best,  to  find  another  income  tax 
splitter;  that  is  really  what  it  is  for,  if  it  only  be  for  that,  because  it 
really  isn't  that  much  help  to  a  wife.  The  average  wife  is  dra^nng 
social  security. 

Mr.  Pech:\ian.  I  couldn't  agree  mth  you  more.  The  head  of  the 
household  provision,  the  provision  for  endows  and  widowers,  and  the 
special  rates  for  single  persons,  are  clearly  attempts  to  get  around  the 
implications  of  pure  income  splitting,  which  are  nonsense.  And  I  think 
the  answer  to  that  question  is  to  tackle  the  income  splitting  problems 
by  itself  and  then  go  on  to  take  care  of  the  earned  income  allowance, 
which  is  a  separate  problem. 

Representative  Griffiths.  I  am  afraid,  though,  it  is  not  only  that 
we  will  have  to  tackle  the  income  splitting  by  itself,  but  it  willbe  by 
mvself. 
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If  the  earned  income  allowance  is  intended  to  compensate  for  the 
lack  of  the  homemaker's  labor,  wouldn't  the  next  question  be,  why 
shouldn't  single  taxpayers  have  the  al'owance? 

Mr.  Pechman.  That  is  a  logical  question.  I  would  handle  that  by 
revising  the  exemption  system.  Obvioush,  a  single  person  living  alone 
will  probably  have  somewhat  higher  relative  expenses  of  living  than 
a  married  couple  with  one  member  of  the  couple  living  at  home. 
If  that  is  the  case,  the  single  person  deserves  a  larger  exemption. 
Today,  we  give  them  the  same  exemption,  but  compensate  a  little 
bit  for  the  inequit}^  b}^  giving  everybody  a  fiat  $1,300  low  income 
allowance.  But  that  $1,300  "allowance  disappears  for  the  higher 
income  brackets,  and,  therefore,  does  not  help  a  significant  fraction 
of  the  single  taxpaying  population.  For  this  reason  I  would  support 
a  larger  exemption  for  single  people. 

Kepresentative  Griffiths.  Under  your  proposal  would  two  earners 
who  married  pay  the  same  tax  after  marriage  as  they  had  paid  when 
thev  were  single? 

^'Ir.  Pechmax.  That  depends  upon  the  earned  income  allowance 
and  the  rates  that  you  choose.  You  would  have  to  tell  me  what 
exemptions  and  what  tax  rates  and  what  specific  earned  income 
allowance  you  had  in  mind  before  I  could  give  you  a  definite  answer. 
It  is  not  difficult  to  eliminate  the  tax  penalty  on  marriage  of  two 
earners  for  95  percent  of  the  income  earning  population;  that  is,  for 
the  95  percent  at  the  lower  end  of  the  income  distributions.  For  the 
top  5  percent,  I  don't  know  that  I  would  want  to  give  them  an  earned 
income  allowance. 

For  example,  if  two  earners,  each  with  $25,000  of  earned  income, 
marry,  there  is  something  to  be  said  for  taxing  their  combined  income 
as  if  they  had  $50,000  of  combined  income,  just  as  if  they  had  $50,000 
of  unearned  income.  I  would  give  an  earned  income  allowance  of 
up  to  $2,500  to  take  care  of  the  inequity  in  lower  and  middle  income 
families,  but  I  don't  see  any  reason  why  I  have  to  take  care  of 
the  aggregation  problem  at  the  top.  So  I  think  the  earned  income 
allowance  with  a  top  Umit  does  provide  the  solution. 

Representative  Griffiths.  Should  married  persons,  uncler  your 
proposal,  be  permitted  the  option  of  fihng  as  though  unmarried? 

Mr.  Pech:\ian.  Yes,  but  take  away  the  tax  benefit.  As  I  have  em- 
phasized from  the  time  that  income  splitting  was  adopted,  inconie 
splitting  is  a  brilliant  technical  device  to  avoid  the  administrative 
and  compliance  problems  that  were  created  by  sphtting  between  hus- 
band and  wife.  I  would  retain  income  splitting  but  cut  the  rate  brackets 
in  half  to  remove  the  rate  advantage.  Then  it  wouldn't  matter  whether 
they  filed  separately  or  jointh*. 

Representative  Griffiths.  Mrs.  Blumberg,  to  distribute  tax 
burdens  more  equitably,  you  have  suggested  taxing  each  person 
individually  on  his  or  her  own  earnings.  If  Congress  enacted  indi- 
vidual taxation,  what  redistribution  of  tax  burdens  would  occur? 

Mrs.  Blumberg.  Smgle  persons  v\-ould  pay  less  because  there 
would  be  one  single  rate  "schedule  which  would  be  reduced  by  part  of 
the  $5  billion  I  referred  to  earlier.  Two-earner  married  couples  would 
pay  less.  Married  couples  in  which  one  spouse  earns  and  the  other 
stays  at  home,  at  a  certain  mcome  level,  the  $20,000  to  $50,000  level, 
would  pay  more. 

Representative  Griffiths.  Mr.  Pechman. 
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Mr.  Pechmax.  She  left  out  one  category.  Married  couples  \\-ith 
very  high  property  incomes  would  pay  much  less  tax. 

Mrs.  Blumberg.  That  is  true. 

Mr.  Pechmax.  And  that  is  a  terribly  important  point. 

Mrs.  Blumberg.  Right. 

Mr.  Pechmax.  If  you  are  interested  in  that,  you  should  be  concerned 
about  the  very  substantial  tax  reduction  in  the  high  tax  brackets. 

Mrs.  Blumberg.  What  I  would  prefer  to  see  is  the  unearned  income 
aggregated  with  the  earnings  of  the  spouse  with  the  higher  wages. 

JNIr.  Pechmax.  Now  you  have  departed  from  your  principles  of 
disaggregation,  haven't  you? 

Mrs.  Blumberg.  No,  I  think  there  is  a  distinction  to  be  made 
between  earned  and  unearned  income.  If  we  are  worried  about  work 
disincentives,  we  are  worried  about  the  costs  of  earning  income  and 
the  aggregation  of  earned  income.  The  problems  of  unearned  income 
can  be  solved  by  providing — and  other  countries  have  done  this — 
that  each  person  is  taxed  individually  on  his  earned  income,  but  the 
couple  must  aggregate  their  unearned  income. 

Representative  Griffiths.  I  hope  you  won't  say  the  secondary 
earner,  if  there  are  two  in  a  family,  because  secondary  earner  trans- 
lates in  the  Department  of  Labor  into  secondary  rights,  and  they 
always  inhere  to  the  woman  in  the  family.  Over  in  Social  Security 
it  translates  into  secondary  riglits.  And  so  her  beneficiaries  get  no 
benefits  out  of  her  social  security.  So  that  if  we  are  going  to  use  the 
word  "secondary,"  then  we  need  a  nice,  objective  definition.  In  my 
judgment  the  one  who  supplies  the  children's  music  lessons,  and  their 
clothing,  and  pays  for  the  schooling  is  the  primary  earner.  And  the 
one  who  buys  the  booze  and  the  outboard  motor  and  the  fishing 
tackle  is  the  secondary  earner. 

If  each  person  were  taxed  individually,  how  would  exemptions 
and  deductions  be  divided  between  husband  and  wife,  Professor 
Blumberg? 

Mrs.  Blumberg.  There  are  several  ways  to  handle  that.  One  is  to 
simply  allow  them  to  divide  them  any  way  they  like.  This  is  done  in 
New  York  State  today.  That  might  be  a  bit  expensive,  though, 
because  the  spouse  with  the  higher  income  would  take  all  the  exemp- 
tions and  deductions.  Another  possibility  is  to  decide  that  certain 
kinds  of  deductions  can  be  allowed  only  to  one  particular  spouse. 
For  example,  the  child  care  deduction  should  be  allowed,  I  thmk, 
only  to  the  second  family  earner — that  is,  the  spouse  vvdth  the  lesser 
earnings — because  if  he  or  she  were  not  working  there  would  be  no 
need  to  incur  the  expenditure.  This  would  also  be  true  for  any  kuid  of 
housekeeping  expense  deduction  or  credit. 

Representative  Griffiths.  How  would  you  handle  unearned 
income?  Wouldn't  it  be  possible  that  it  would  be  shifted  between 
husband  and  wife? 

Mrs.  Blumberg.  We  had  a  problem  with  that  before  1948  and  we 
still  do  \vith  respect  to  intrafamily  shifting  of  income-producing 
property.  I  think  that  it  is  possible  to  devise  mechanisms  for  handling 
it.  I  have  suggested  a  few.  One  is  to  say  that  between  spouses  the 
income  from  income-producing  property  mil  always  be  taxed  to  the 
pei-son  \yho  transferred  it;  in  other  words,  who  originally  owned  it. 
There  will  be  a  presumption  that  the  transfer  was  motivated  for  tax 
pui-poses. 
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Representative  Griffiths.  Mr.  Pechman. 

Mr.  Pechman.  The  fact  that  other  countries  have  adopted  separate 
fiUng  by  spouses  does  not  mean  they  have  handled  the  problem.  It 
means  that  they  have  disregarded  the  problem  and  accepted  the 
consequences.  There  is  in  thi-  countiy  at  least— I  don't  know  about 
other  countries — considerable  hesitancy  to  permit  splitting  of  property 
income  between  spouses,  and  also  between  parents  and  children.  Now, 
if  we  are  talking  about  basic  principles  of  taxation,  we  ought  to  tax 
the  entire  family  unit  including  children — aggregate  all  property 
income  and  all  earned  income  and  provide  exemptions  and  deductions 
with  respect  to  the  family  as  the  case  may  be.  But  it  is  not  persuasive 
to  say  that,  just  because  Sweden  has  done  it,  it  solves  the  problems 
of  splitting.  It  doesn't.  It  aggravates  the  problems.  To  go  back  to  the 
pre-1948  situation  would  ju-^t  be  chaos. 

Mrs.  Blumberg.  I  draw  two  points  from  Mr.  Pechman's  remarks. 
One  is  that  we  still  have  the  income  shifting  problem  even  with  spousal 
splitting.  And,  of  course,  in  most  wealthy  families  parents  do  transfer 
money  to  their  children.  And  so  even  now  we  effectively  have  the 
problem  with  the  wealthy.  Second,  I  have  referred  to  the  experience 
of  countries  such  as  Sweden  to  suggest  that  if  a  country  decides  it  is 
important  enough  that  the  heavy  majority  of  spouses  who  have  only 
earned  income  be  afforded  individual  treatment,  then  it  can  devise 
antievasionary  techniques  for  the  wealthy  minority  who  have  income 
producing  property  to  transfer. 

Mr.  Pechman.  The  partial  answer,  of  course  is  to  prevent  splitting 
between  parents  and  children.  But  gifts  are  a  modest  fraction  of  total 
wealth.  Furthermore,  there  is  a  difference  between  providing  support 
to  a  child  and  giving  the  child  a  gift,  an  outright  gift.  When  you  give 
a  gift  to  a  child,  they  own  the  property  outright.  Once  they  become 
21  years  of  age,  they  are  citizens  and  taxpayers  in  their  own  right  and 
can  use  the  property  as  they  see  fit.  So  I  think  that  under  our  property 
laws,  that  particular  tax  arrangement  is  appropriate. 

My  own  view  is  that  we  should  adopt  the  Canadian  Carter  Com- 
mission proposal  which  treated  the  nuclear  famil}-  as  a  unit  up  to  the 
point  where  the  child  leaves  the  home,  at  18  or  21  years  of  age.  At 
that  point,  any  propertv  that  the  child  takes  out  of  the  family  would 
be  subject  to  gift  tax.  I  think  that  is  the  solution.  But  to  argue  that 
splitting  among  spouses  is  not  consequential  because  there  is  splitting 
between  parents  and  children  is,  I  think,  unwarranted. 

Representative  Griffiths.  Since  children  are  now  considered  grown 
up  at  18,  I  wonder  why  their  tuition  to  school,  and  so  forth,  isn't 
now  considered  a  gift. 

Mrs.  Blumberg.  In  some  States  the  dut}^  to  support  has  been  held 
to  include  the  cost  of  a  college  education,  at  least  until  the  age  of  21. 

Mrs.  Barton.  Supporting  an  aged  parent  can  also  be  included  as  a 
support  obligation  under  local  law.  There  isn't  necessarily  a  chrono- 
logical cutoff  point;  support  goes  to  the  question  of  what  j'ou  can 
reasonably  consider  one  family  member  to  owe  by  way  of  obligation 
to  another. 

Representative  Griffiths.  And  yet  they  owe  no  obligation  to  pay 
the  debts.  A  child  can  acquire  the  debts  on  his  own  now\  I  think  the 
Internal  Revenue  might  look  into  that. 

Mr.  Pechman,  wouldn't  geographic  equity  be  maintained  by 
individual  taxation?  You  suggest  this  as  a  reason  for  income  splitting. 
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Mr.  Pechman.  No;  it  would  not,  because  in  community;  property 
States,  the  earnings  of  a  one-earner  married  couple  are  automatically 
split  between  husband  and  wife. 

I  said  in  my  opening  remarks  that  this  would  raise  the  whole  ques- 
tion of  community  versus  noncommunit}'^  property  States,  which  I 
think  is  unwise  when  there  is  a  better  solution.  The  better  solution  is 
to  treat  the  husband  and  the  wife  as  a  family  unit  and  to  eliminate  the 
rate  advantages  of  income  splitting.  But  to  tr3^  to  put  through  Con- 
gress a  provision  that  taxes  the  earnings  of  tlie  one-earner  couple  to 
the  earner  in  the  community  property  States,  is  just  impractical. 

Representative  Griffiths.  And  it  will  be  impractical  in  the  others, 
I  presume. 

Mr.  Pechman.  Probabl}^ 

Mrs.  Blumberg.  I  think  it  would  be  even  more  difficult  to  get 
Mr.  Pechman's  proposal  through  Congress.  The  concept  of  mandatory 
spousal  aggregation  coupled  with  imposition  of  a  single  uniform  rate 
schedule  was,  I  believe,  resoundingly  rejected  by  Congress  in  the 
late  thirities.  Also,  I  think  it  is  somewhat  illusory  to  talk  about  income 
splitting  today  in  view  of  the  fact  that  we  now  have  a  nevv^  rate 
schedule  for  single  persons.  The  reference  point  for  use  of  the  term 
"income  splitting"  is  necessaril}^  the  table  for  married  persons  filing 
singl}^  And  I  don't  think  that  this  table  can  any  longer  be  called  a 
basic  schedule. 

Mr.  Pechman.  But  as  I  indicated,  the  income  splitting  proposal  is 
to  some  extent  independent  of  the  earned  income  allowance.  If  yon 
insist  on  the  income  splitting  arrangement,  I  would  still  favor  an  earned 
income  allowance,  and  then  fight  the  battle  to  correct  the  relative  tax 
burdens  of  married  couples  and  single  persons  separately.  In  the  end, 
if  you  push  me  hard — and  I  don't  like  to  be  pushed  this  far,  because 
the  result  is  inec^uitable — I  would  simply  lower  the  rates  for  single 
persons  even  more.  In  other  words,  go  the  route  of  the  Revenue  Act  of 
1969,  and  equalize  the  rates  downward  for  single  persons  to  the  rates 
now  applied  to  mamed  couples  filing  joint  returns.  This  loses  revenue, 
but  solves  the  problem,  at  the  expense  of  the  low-income  classes.  So  in 
theory  I  can  solve  the  problem  in  a  way  that  might  be  popular,  but 
it  would  not  give  the  appropriate  distribution  of  tax  burdens. 

Representative  Griffiths.  Professor  Blumberg,  are  you  for  a 
deduction  or  a  credit  as  an  earned  income  allowance? 

Mrs.  Blumberg.  I  tend  generally  to  favor  credits.  I  understand  Mr. 
Pechman's  point  insofar  as  one  is  tr\-ing  to  create  equity  between  a  one- 
earner  and  two-earner  family  at  the  same  income  level.  Generally, 
however,  a  credit  would  give  every  taxpayer  who  spends  the  same 
amount  of  money  the  same  credit  against  taxes,  and  in  that  sense  woidd 
tend  to  lower  the  tax  burden  at  lower  economic  levels. 

Representative  Griffiths.  But  would  enactment  of  an  earned  in- 
come allowance  or  adoption  of  individual  taxation  require  changes  in 
section  214,  the  present  deduction  for  household  services  and  child 
care,  and  if  so,  what  changes? 

Mrs.  Blumberg.  Enactment  of  an  earned  income  allowance  should, 
I  think,  be  accompanied  by  elimination  of  the  housekeeping  services 
aspect  of  section  214.  The  earned  income  allowance  is  intended  to 
generally  cover  the  cost  of  housekeeping  ser\aces.  That  would  be  the 
onl}' significant  change. 
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Representative  Gritfiths.  Under  present  ]a\v  a  taxpa3'-er  must 
have  a  child  under  15 — or  a  dependent  or  spouse  who  is  incai)able  of 
self-care — in  order  to  deduct  the  cost  of  household  services  which 
enable  her  to  be  gainfully  employed.  In  your  opinion  is  there  any  justi- 
fication for  denjdng  the  deduction  for  household  services  to  childless 
wage  earners? 

Mrs.  Blitmberg.  Yes.  You  suggested  earlier  that  the  onl}--  way  to 
acknowledge  that  a  housewife's  services  have  value  is  to  give  cver\'-- 
body  who  doesn't  have  a  housewife  a  deduction  or  a  credit.  And  logi- 
cally that  makes  sense.  But  I  think  that  there  is  a  quantitative  dif- 
ference between  having  a  child,  particularly  a  young  child,  or  an  aged 
dependent  in  the  home  in  terms  of  the  kind  of  household  services  that 
are  necessar3^  And  I  feel  that  people  can  get  along  without  household 
help,  or  handil}^  get  along  without  it,  as  long  as  there  is  not  a  child  or 
an  aged  person  in  the  house.  So  I  tend  to  favor  the  requirement  that 
there  be  a  dependent  in  the  house. 

Representative  Griffiths.  What  do  you  think? 

Mrs.  Barton.  I  think  that  your  question  is  very  difficult,  because 
it  raises  the  spector  of  a  number  of  other  deductions,  currently  allowed, 
that  present  us  with  related  issues.  The  answer  is  closely  tied  to 
whether  you  feel  it  is  appropriate  to  give  a  deduction  for  meals, 
business  meals,  or  meals  away  from  home,  entertainment,  moving 
expenses,  and  the  like.  If  some  of  these  types  of  expense  are  to  be 
entertained  by  the  tax  law,  even  though  we  can't  really  claim  them  as 
necessary  business  expenditure,  but  on  the  theory  that  they  facilitate 
entering  the  business  community  or  success  in  it,  then  I  think  that 
you  should  expand  the  deduction  for  household  services  to  the  same 
effect,  since  the  rationale  for  all  would  be  so  closely  related. 

Representative  Griffiths.  Under  the  present  law,  in  order  to 
deduct  the  cost  of  child  care,  a  single  taxpayer  need  work  only  part 
time.  But  a  married  taxpayer  must  work  full  time.  And  yet  a  wife 
who  works  part  time  is  very  likely  to  have  children.  Is  the  requirement 
of  full-time  work  for  the  married  justified? 

Mrs.  Blumberg.  I  can  see  no  justification. 

Representative  Griffiths.  What  do  you  think? 

Mrs.  Barton.  No.  Although  I  suppose  this  could  be  justified  on 
the  assumption  that  some  things  can  be  done  by  a  part-time  employee 
while  at  home,  so  that  paying  for  housekeeping  is  not  a  necessary 
business  expense,  no;  I  think  that  it  is  wrong  to  perpetuate  that. 

Mr.  Pechman.  I  think  jou  are  asking  questions  that  cast  doubt 
about  the  whole  child  care  deduction.  I  don't  think  you  are  going  to 
solve  these  problems  by  small  changes. 

Representative  Griffiths.  I  think,  just  let  everybody  deduct  it  all, 
is  better. 

Mr.  Pech;\ian.  I  think  the  way  to  do  it  is  to  provide  an  earned 
income  allowance  for  two-earner  married  couples  and  then  work  with 
the  exemptions,  if  you  want  to  take  care  of  the  single  person,  the  aged, 
the  handicapped,  and  so  on.  But  to  pro\ade  child  care  deductions  for 
da}^  care  or  household  ser\aces  is  really 

Representative  Griffiths.  It  is  not  available  to  those  who  use  the 
standard  deduction.  And,  of  course,  what  excuse  is  there  for  that? 

Mr.  Pechman.  I  agree  wath  the  implication  of  your  question. 
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Representative  Griffiths.  What  poss^ible  excuse  can  there  be  for 
that?  If  you  are  really  trying  to  reach  the  poor  and  the  working,  they 
are  the  most  apt  to  use  the  standard  deduction.  So  they  are  the  per- 
sons who  defmitely  should  have  it. 

Mr.  Pechman.  You  are  so  right.  The  way  to  handle  this  would  be 
to  eliminate  most  of  the  personal  deductions  which  are  not  justified 
anj^vay  and  reduce  the  standard  deduction  so  that  we  could  tax 
taxable  income  more  fully.  We  have  proliferated  personal  deductions, 
which  has  tended  to  devalue  the  tax  benefit  of  the  standard  deduction; 
ultimately  you  have  to  increase  the  standard  deduction  to  correct  the 
inequity  and  this  further  erodes  the  tax  base.  As  a  result,  we  get  a 
complicated  tax  system  that  3-ields  less  revenue  than  it  otherwise 
could.  The  answer  is:  Prune  the  personal  deductions,  provide  an  annual 
income  allowance  to  two-earner  couples,  and  then  modify  the  exemp- 
tions if  necessary. 

Representative  Griffiths.  Professor  Blumberg,  you  have  said  that 
the  most  appropriate  treatment  of  household  and  child  care  expenses 
requires  two  separate  tax  mechanisms.  Why  should  household  and 
chUd  care  services  be  treated  separately,  and  what  mechanisms 
should  be  used? 

Mrs.  Blumberg.  I  think  that  child  care  expenses  should  be  identi- 
fied by  the  taxpayer,  and  the  taxpayer  should  be  required  to  prove 
that  he  actually  did  make  that  expenditure  if  he  is  asked  to  do  so. 
On  the  other  hand,  people  replace  lost  imputed  housewife  service 
income  in  a  varietj^  of  ways.  A  family  may  choose,  for  example  to- 
send  their  clothing  to  a  commercial  laundr}^  rather  than  hire  a  maid 
to  do  it  in  the  home.  The  less  money  a  famil}^  has,  the  more  likely 
it  is  that  the  cost  of  replacement  Avill  be  the  leisure  of  the  family's 
wage  earners.  I  would  like  to  see  those  replacement  costs  reflected 
for  all  families,  not  just  the  family  that  hires  the  maid. 

Representative  Griffiths.  Professor  Barton,  you  said  that  the 
present  50-percent  limit  on  the  marital  deduction  might  have  an 
inhibiting  effect  on  married  women's  acquisitions.  Would  you  explain 
that? 

Mrs.  Barton.  From  the  information  furnished  by  the  Treasury 
Department's  studies  as  to  the  operative  effects  of  the  marital  deduc- 
tion, it  seems  fair  to  conclude  that  the  deduction  has  had  a  restrictive 
impact.  The  wealthy  seem  well  counseled  to  observe  its  limits.  The 
studies  indicate  that  they  do,  in  fact,  limit  the  size  of  their  bequests- 
so  as  to  assure  that  what  passes  to  the  surviving  spouse  is  a  tax-free 
amount;  in  other  words,  they  confine  their  bequests  directly  to  the 
50-percent  limitation.  The  more  natural  disposition,  at  least  as 
documented  by  other  empirical  studies — there  has  been  one  study  done 
in  Chicago  based  on  probate  records — is  a  100-percent  disposition  to  a 
spouse. 

Representative  Griffiths.  In  1968,  the  American  Law  Institute 
suggested  that  the  marital  deduction  be  extended  to  cover  all  property 
transferred  between  husband  and  wife.  W^ould  this  solve  all  the  prob- 
lems we  have  talked  about? 

Mrs.  Barton.  I  repeat  that  I  am  not  in  favor  of  an  unlimited 
deduction. 

Mr.  Pechman.  But  how  about  answering  the  question? 
Mrs.  Barton.  The  answer  is  what  I  gave  before.  That  is,  the  basis 
problem  would  remain  and  also  the  problem  of  perpetuating  family 
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wealth  during  the  lifetime  of  the  surviving  spouse,  which  I  think  con- 
tradicts the  underlying  assumptions  of  the  law. 

Representative  Griffiths.  How  much  would  the  adoption  of  the  100 
percent  marital  deduction  reduce  estate  tax  and  gift  tax  revenues,  do 
you  know? 

Mrs.  Barton.  I  don't  have  exact  figures  before  me.  Some  estimates 
are  given  in  the  Treasury  Department's  studies.  It  is  difficult  to  say 
because  the  answer  would  be  a  projection  that  we  can  never  be  sure 
about.  There  would  certainly  be  some  reduction  in  revenue.  To  me  the 
most  serious  objection  along  these  lines  is  that  the  revenue  loss  would 
come  from  those  who  are  in  the  higher  graduated  rate  brackets,  and 
therefore  would  impede  the  progressivity  of  the  tax.  The  actual  dollar 
amount  of  the  revenue  loss  could  be  made  up  by  other  reform  proposals. 
And  of  course,  that  was  the  thrust  of  the  Treasury  Department's 
proposal.  It  proposed  an  unlimited  marital  deduction  in  conjunction 
with  three  other  basic  reform  measures,  in  the  hope  that  the  alternative 
reform  measures  would  make  up  the  revenue  loss  occasioned  by  an 
unlimited  marital  deduction. 

Representative  Griffiths.  How  would  30U  recommend  that  the 
marital  deduction  be  reformed? 

Mrs.  Barton.  As  I  indicated,  I  am  not  certain  what  the  optimum 
ceiling  would  be.  But  I  certainly-  would  allow  a  deduction  or  an  exemp- 
tion, or  exclusion  from  tax,  on  transfers  between  spouses  without 
regard  to  the  kind  of  limitations  that  exist  under  current  laws,  such 
as  the  terminable  interest  rule.  Neither  the  form  in  which  the  transfer 
takes  place  or  the  nature  of  what  is  given  would  be  crucial.  I  repeat 
that  some  appropriate  ceiling  would  have  to  be  ascertained  to  limit  the 
scope  of  tax-free  interspousal  transfers. 

As  to  that  part  of  the  interspousal  transfer  that  remains  taxable,  then 
it  seems  to  me  that  something  must  be  done  to  overcome  the  disparate 
treatment  we  have  now  between  taxpayers  in  community  property 
and  common  law  States,  and  between  married  and  single  taxpayers. 
We  should  devise  an  overall  scheme,  perhaps  on  an  aggregation  theory 
as  Mr.  Pechman  suggested,  that  would  aggregate  the  parties'  marital 
wealth  to  determine  how  much  could  be  transferred  tax  free  between 
them  without  regard  to  actual  underlying  ownership. 

Representative  Griffiths.  Why  would  you  recommend  that  con- 
sideration never  be  recognized  in  transactions  between  spouses? 

Mrs.  Barton.  I  suggested  that  only  as  a  possibility.  The  most 
important  thing  is  to  rid  us  of  the  ad  hoc  kind  of  approach  that  we 
find  now  with  some  courts  adhering  to  anachronistic  doctrine.  I  sug- 
gested, however,  that  we  need  not  treat  consideration  as  present  in 
all  situations,  and  that  this  might  be  supported  on  several  grounds. 
First,  as  an  evidentiary  matter,  it  is  very  difficult  to  prove  or  disprove 
the  presence  of  bargaining  between  spouses,  particularly  after  one  of 
their  deaths.  So  there  might  be  an  automatic  rule  that  disregarded 
bargained-for  consideration  in  all  cases.  And  second  should  we  decide 
that  the  interspousal  exemption  is  the  appropriate  hmit  on  the  amount 
of  wealth  that  can  be  transferred  tax  free  between  spouses  without  per- 
petuating family  dynasties  and  great  concentrations  of  wealth,  it 
seems  to  follow  that  you  have  to  tax  all  other  transfers  that  exceed 
that  limited  interspousal  exemption. 

Representative  Griffiths.  To  what  extent  are  support  payments 
and  propert}'^  settlements  which  are  incident  to  divorce  taxable? 
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Mrs.  Barton.  For  gift  tax  purposes,  a  special  statutory  enactment 
excuses  all  tax  on  transfers  made  incident  to  divorce  pursuant  to  a 
written  agreement,  assuming  that  the  divorce  is  obtained  within  2 
years  of  the  written  agreement.  Unlimited  amounts  can  be  transferred 
tax  free  in  satisfaction  of  what  local  law  sets  as  the  property  rights  of 
the  other  spouse,  in  contradistinction  to  the  very  severe  limitations 
applicable  had  the  couple  remained  married. 

Representative  Griffiths.  "Should  Congress  wish  to  provide 
relief,"  you  state  in  your  statement,  "to  taxpayers  burdened  with  costs 
and  stress  of  divorce,  reform  measures  are  needed  since  this  is  neither 
assured  nor  the  purpose  of  current  law."  Why  is  relief  not  assured 
under  the  current  law? 

Mrs.  Barton.  The  current  gift  tax  provision  that  excuses  tax  on 
transfers  made  incident  to  divorce  has  fixed  limitations  that  are 
interpreted  by  most  to  mean  that  if  in  fact  a  final  divorce  decree  is 
not  obtained  Avithin  2  years  of  a  written  agreement,  then  the  relief 
measure  is  simply  inoperative  as  to  that  particular  transfer.  Therefore 
it  is  possible  for  transfers  made  incident  to  divorce  to  be  heavily 
taxed. 

Representative  Griffiths.  In  several  community  property  States 
wives  have  no  right  to  manage  or  control  the  communit}^  property, 
not  even  their  own  earnings.  Does  this  create  inequities  for  women 
under  estate  and  gift  tax  laws? 

Mrs.  Barton.  Community  property  laws  not  only  create  inequities 
by  denying  a  wife  managerial  control,  but  also  a  lack  of  parity  with 
the  working  wife  in  the  common  law  States. 

As  I  mentioned  earlier,  the  fact  is  that  she  cannot  receive  any 
additional  amount  from  her  husband  tax  free  over  and  above  the 
automatic  one-half  splitting  that  occurs  under  local  community 
property  law,  whereas  in  a  common  law  State  the  working  wife  can 
receive  additional  amounts  from  her  husband  tax  free. 

Representative  Griffiths.  Under  present  law  "gift  splitting"  per- 
mits gifts  made  by  a  husband  or  wife  to  a  third  person  to  be  treated 
as  if  half  were  made  by  each  spouse.  The  American  Law  Institute  has 
proposed  that  gift  splitting  be  extended  to  transfers  made  at  death. 
Would  you  favor  this? 

Mrs.  Barton.  I  thought  of  that  in  the  light  of  your  earlier  remarks 
about  the  logic  of  extending  income  sphtting  beyond  death.  But  the 
justification  for  that  proposal  is  one  with  which  I  sjTiipathize.  For 
should  there  be  an  untimel}^  or  unnatural  order  of  deaths,  this  would 
give  relief  from  the  unexpected.  For  example,  in  the  typical  situation 
of  the  husband  owning  the  bulk  of  the  property  in  a  common  law 
State,  if  the  wife  were  to  die  before  the  husband,  under  current  law 
all  opportunity  would  be  lost  to  transfer  part  of  his  wealth  tax  free  to 
his  spouse,  who  might  in  turn  pass  this  on  to  future  generations. 
Therefore  to  take  account  of  those  reversed  order  of  deaths,  and  to 
put  taxpayers  on  a  greater  par  with  those  in  community  property 
States  where  splitting  occurs  automatically  regardless  of  the  order  of 
deaths,  that  proposal  was  made. 

Representative  Griffiths.  Do  you  have  any  knowledge  of  the  dif- 
ference in  the  treatment  of  men  and  women — -where  they  have  o\vned 
property  by  the  entirety,  and  one  of  them  dies,  is  the  man  treated  dif- 
ferently on  the  inheritance  than  the  woman,  or  do  j'ou  know? 
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Mrs.  Barton.  I  do  know  that  for  gift  tax  purposes  the  treatment  is 
distinctive  because  of  differences  in  relative  life  expectancies  of  males 
versus  females  and  the  impact  of  this  on  computation  of  gift  tax  liabil- 
ity. For  estate  tax  purposes  the  disparities  would  be  parallel  to  those 
that  I  pointed  out  earlier,  that  pertain  to  taxing  o\vners  of  joint  ten- 
ancy holdings  under  the  contribution  theory. 

Representative  Griffiths.  I  have  heard  some  real  horror  stories, 
that  where  women  are  concerned,  they  are  compelled  to  prove  every 
cent  they  eaiTied  and  put  into  the  property,  which  is  not  true  where 
men  are  the  inheritors.  So  that  I  personally  expect  that  the  IRS  would 
at  my  death  ^nite  my  husband  a  little  note  and  say,  we  know  she 
spent  every  dime  she  had,  and  were  he  to  die,  it  would  be  different. 

Senator  Percy,  we  are  happy  to  have  you  join  us.  And  you  can  choose 
up  sides  right  now,  whether  you  want  to  transfer  all  your  property  at 
death  \\'ith  taxation  to  your  \viie,  or  what. 

Senator  Percy.  I  am  here  to  learn.  I  haven't  arrived  at  any  conclu- 
sions, Mrs.  Griffiths. 

Representative  Griffiths.  We  have  excellent  mtnesses.  And  they 
have  really  unveiled  a  chamber  of  horrors. 

Senator  Percy.  I  am  happy  to  say  that  we  made  a  little  progress  in 
the  Senate  yesterday,  we  have  voted  to  make  it  illegal  for  any  re- 
tailers, large  or  small,  to  discriminate  against  women  in  the  issuance  of 
credit;  we  had  a  resounding  victory  on  that.  So  bit  by  bit,  we  are  mov- 
ing in  this  field. 

Representative  Griffiths.  Great. 

Senator  Percy.  I  wonder,  Mrs.  Griffiths,  if  I  couldn't  just  start  by 
asking  a  more  philosopliical  question — and  I  ask  Mr.  Pechman  to 
yield  to  his  two  associates  first — as  to  what  is  going  on  ui  the  changing 
and  emerging  role  of  American  women  today.  These  issues  have  been 
so  dormant  for  so  long,  and  suddenly  now  virtually  every  vested  male 
interest  that  has  been  built  in  the  system  is  being  challenged  and  up- 
rooted. You  might  recall,  when  I  first  came  to  the  Senate,  how  I 
shocked  my  colleagues  by  proposing  that  women  should  have  a  chance 
to  be  pages  on  the  floor  of  the  Sanate,  because  that  was  the  most  radi- 
cal and  revolutionary  trick  that  had  been  pulled  on  the  Senate.  And 
now  that  we  have  them  as  a  basic  institution,  it  is  accepted  and  no  one 
pavs  anv  attention  to  it.  But  I  can  assure  you  that  was  the  worst 
tiling  I  could  have  done  to  not  ingratiate  myself  to  my  colleagues  when 
I  arrived.  But  we  now  have  a  whole  series  of  things. 

Wliat  has  happened  to  the  changing  role  of  women  and  why  do  peo- 
ple now  feel  so  strongly  after  so  many  years  in  which  the  state  of  soci- 
ety was  accepted  as  it  was? 

Would  you  care  to  start  and  comment? 

Mrs.  Barton.  I  would  be  pleased  to. 

One  obvious  contributing  factor  is  the  emergence  of  the  workmg 
wife  and  her  assimilation  into  the  labor  force  in  ever-growing  numbers. 
And  although  I  will  defer  to  Grace  Blumberg  to  comment  more 
specifically,  I  do  believe  that  this  is  a  most  significant  source  of  the 
inequities  appearing  in  the  income  tax  field. 

The  upswing  in  concern  over  the  matter  that  you  mentioned  was 
the  subject  of  Senate  action  yesterday,  of  the  need  for  women  to  have 
their  own  credit  status,  I  beUeve  is  a  function  m  part  of  growing  di- 
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vorce  rates.  The  fact  is  that  a  woman  while  married  is  an  appendage 
of  her  husband.  She  shops  under  Mrs.  X,  and  she  builds  no  credit 
for  herself.  He  can  purchase  a  home  for  them  as  long  as  they  are 
married.  What  happens  once  they  are  divorced?  vShe  finds  she  has  no 
credit  rating  built  up,  and  she  encounters  innumerable  obstacles  among 
credit  granting  institutions  in  securing  what  she  needs  to  continue 
providing  for  her  children  and  herself.  So  that  it  is  that  sociological 
factor  of  growing  divorce  rates  that  brings  us  concern. 

Third,  as  part  of  this  same  j)henomenon,  I  find  in  California  at 
least  that  a  Mdfe's  rights  at  divorce  are  being  amended  to  reflect  the 
growing  image  of  women  as  emancipated  persons.  There  is  a  lesser 
support  obligation  owed  than  formerly,  and  with  this  less  security  that 
a  wife  can  look  to  or  demand  from  her  former  husband.  And  therefore 
it  becomes  necessary  for  laws,  including  the  Federal  laws,  to  operate 
to  take  account  of  this  growing  emergence  of  woman  as  an  equal  in 
the  eyes  of  local  law. 

Senator  Percy.  Mrs.  Barton,  I  am  really  interested  in  why  now 
there  is  this  demand  for  equity,  you  might  say.  What  has  brought  it 
about?  Wh}'  have,  after  centuries,  women  been  so  willing  to  accept 
their  assigned  roles,  and  now  in  a  relatively  few  years,  really,  there  has 
been  this  emerging  protest  which  is  taking  its  form  in  man}",  many 
dift'crent  ways?  What  brought  it  about? 

Mrs.  Barton.  I  wish  I  were  a  sociologist.  It  certainly  would  be 
helpful  in  answering  your  question.  I  can  give  you  an  uninformed 
answer. 

Senator  Percy.  Your  answer  would  be  a  lot  more  informed  than 
mine. 

Mrs.  Barton.  I  think  in  part  it  is  a  function,  of  course,  of  mass 
communication,  just  as  so  many  of  the  changes  in  society  are.  We 
don't  allow  what  I  characterize  as  evils  or  inequities  to  be  perpetrated, 
without  coming  to  the  fore.  And  as  one  becomes  aware  of  the  interest 
of  others,  a  cohesiveness  develops  from  the  feeling  that  one's  concerns 
are  not  isolated.  It  does  provide  reinforcement  and  help  one  to  want 
to  press  to  correct  inequities.  I  don't  really  know. 

Senator  Percy.  I  think  3^ou  are  on  it  now.  That  is  what  I  was 
after.  Mrs.  Blumberg. 

Mrs.  Blumberg.  I  was  just  going  to  comment  briefl}^  with  respect 
to  our  discussion  today.  The  main  problem  in  the  income  tax  area  is 
the  two-earner  family.  And  that  family  is  becoming  the  norm  rather 
than  the  exception. 

When  our  system  was  changed  in  1948  to  joint  spousal  taxation  the 
percentage  of  full-time  married  women  workers  in  the  United  States 
was  24  percent.  The  1970  figure  is  41  percent.  There  has  been  a  sub- 
stantial change. 

Representative  Griffiths.  Both  of  these  women  are  too  modest. 

How  many  women  are  there  in  the  Berkeley  Law  School  now? 

Mrs.  Barton.  There  are  two  of  us  who  teach  there  permanently. 

Representative  Griffiths.  How  many  students? 

Mrs.  Barton.  Roughly  800. 

Representative  Griffiths.  Women  students? 

Mrs.  Barton.  I  beg  your  pardon.  There  are  two  professors  on  the 
facult}",  and  800  students,  nowhere  near  800  women  students. 

Representative  Griffiths.  How  maii}^  women? 
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Mrs^  Barton.  I  suppose  it  might  average  at  aboiit  2  percent  of 
that  figure.  ,  ,,     ■.'■  ^ 

Representative  Griffiths.  How  man}'  at  Harvard?  ' 

Mrs.  Blumberg.  Fifteen  percent  of  first  year  students  in  the  law 
school  are  women. 

Representative  Griffiths.  One  of  the  reasons  those  women  are  so 
anxiotis  to  remove  the  inequities  is  because  they  have  both  read  and 
understood  the  tax  laws.  When  I  went  to  the  Michigan  Law  School  I 
was  the  only  woman  in  the  class,  and  there  were  only  14  in  the  whole 
school.  As  women  understand  these  discriminations  they  are  going  to 
object.  ... 

Senator  Percy.  I  would  like  to  say  that  I  have  had  two  legal  counsels 
since  .1  have  been  in  the  Senate,  and  both  of  them  have  been  women. 
And  my  legal  counsel  now  is  a  brilliant  woman.  So  that  I  have  been 
very  satisfied,  and  I  think  we  ought  to  go  after  them  and  bring  them  in. 

Mr.  Pechman,  would  you  care  to  answer  tliis  question,  as  to  what  is 
the  emerging  changing  role  of  women  that  has  now  brought  such  pro- 
test against  the  laws,  institutions,  mores,  customs  and  habits  that  have 
been  engrained  and  built  into  American  society? 

Mr,,PECHMAX.  Xot  being  a  woman,  I  can  be  objective  about  this. 

Senator  Percy.  I  came  up  to  defend  you.  .     , 

Mr.  Pech.aiax.  I  think  that  eveiything  that  Professors  Barton  and 
Blumberg  have  said  in  this  connection  is  correct.  I  would  like  to  add 
the  following.  First,  I  would  like  to  emphasize  the  point  that  Professor 
Blumberg  mentioned,  that  when  our  laws,  and  particularh-  the  tax 
laws,  were  established,  the  norm  for  the  mai'ltal  unit  was  a  one-earner 
family.  But  the  fact  is  that  the  two-earner  couple  is  now  the  majority 
in  the  United  States.  With  the  change  in  the  norm,  women  are  finding 
that  all  of  the  discriminations  that  occur  as  a  result  of  the  old  norms 
are  intolerable. 

Second,  just  adding  to  the  amateur  sociology-  bit  on  ni}-  own,  I 
think  that  basically  the  change  has  occurred  in  large  measure  because 
women  have  participated  in  the  improvement  of  education  m  this 
countr}-.  After  all,  all  children  up  to  the  age  of  16  or  18  now  go  at 
least  through  high  school.  And  the  proportion  of  women  that  graduate 
from  high  school  going  to  college  is  now  approaching  that  of  men. 
In  the  circumstances,  educated  women  are  bound  to  find  out  that 
discrimination  exists  and  they  are  going  to  insist  upon  eliminating  it. 

Finally.  I  think  that,  m  the  1960^s  and  in  the  1970's,  there  has  been 
a  growing  insistence  in  our  society  for  greater  equality,  equality 
among  races,  equality  among  sexes,  and  also  equality  among  people 
with  different  incomes  and  amount  of  Avealth.  As  a  result,  there  has 
been  a  growing  insistence  on  the  part  of  women  for  equalit}*  on  that 
basis. 

It  is  also  important  to  add  that,  despite  the  progress  we  have  made, 
discrimination  against  women  is  still  very  serious.  The  Nation  still 
loses  a  great  deal  from  the  discrimination  that  continues  to  be  impo.-ed 
upon  women.  I  am  not  talking  onl}"  about  the  tax  laws,  I  am  talking 
about  discrimination  in  the  private  econom}^  and  in  public  service. 
This  kiiifl  of  discrimination  is  still  ver}',  very  serious,  and  the  quirkcr 
we  eHminate  it  the  better  it  will  be  for  the  welfare  of  the  Nation. 

Senator  Percy.  I  have  a  few  technical  questions  on  the  subject 
immediatelv  at  hand  on  taxation.  But  I  would  like   to  say  in   the 
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general  area  that  despite  the  fact  that  the  very  capable  woman  who 
is  leading  the  figlit  against  the  amendment  for  equal  rights  for  women, 
Mrs.  Phyllis  Schlafly,  makes  her  home  in  the  State  of  Illinois,  I  find 
myself  diametrically  opposed  to  her  point  of  view.  As  the  cosponsor 
of  the  equal  rights  for  women  amendment,  I  am  such  a  purist  that 
I  voted  against  the  exemption  for  the  women  to  be  excluded  from  the 
draft.  I  looked  on  it  as  just  a  means  of  showing  that  there  was  a 
difference.  And  I  saw  no  "reason  at  all— I  am  against  the  total  draft, 
and  I  voted  to  abolish  it,  but  if  we  are  going  to  have  to  have  it,  there 
is  no  reason  that  women  couldn't  serve  equally  along  with  men  in  the 
national  interest  and  for  the  national  security. 

But  I  feel  that  it  is  a  factor  of  educational  communications.  There 
was  certainly  some  reason  States  had  laws  prohibiting  the  teaching 
of  reading  and  writing  to  slaves.  If  they  didn't  know  something,  their 
shackles  could  stay  on  them.  But  when  they  began  to  learn  that  there 
was  another  way  of  life,  they  wanted  to  take  them  off.  And  in  a  sense, 
I  think  women  have  been  in  that  condition  for  a  long,  long  time.  And 
with  education  and  communications,  there  is  going  to  be  a  total 
dissatisfaction.  And  I  think  the  males  in  this  society  had  better 
realize  they  are  in  for  a  long,  hard  struggle,  and  they  had  better  face 
it  head  on.  And  these  hearings,  I  think,  are  a  fine  contribution  to 
public  understanding  which  is  necessary  to  remove  every  vestige 
we  can  of  the  discriminations  which  really  hold  back  society.  To 
give  women  their  chance  to  participate  fully  is  in  the  national  interest, 
and  we  had  better  recognize  it  as  such. 

Mrs.  Blumberg,  you  have  recommended  from  your  testimony 
taxing  each  spouse  individually  on  his  or  her  earnings,  citing  your 
basic  belief  that  a  system  of  personal  income  taxation  should  maxi- 
mize the  independence  and  individuality  of  married  women  mthout 
grossly  violating  principles  of  fiscal  equity. 

And,  Mr.  Pechman,  as  I  understand  it,  you  on  the  other  hand  have 
indicated  a  marital  income  splitting,  that  couples  ^\dth  the  sanae 
taxable  income  should  pay  the  same  tax  regardless  of  ho\y  their 
income  is  actually  spht  between  them.  Mr.  Pechman,  what  is  your 
evaluation  of  the  system  which  would  estabUsh  the  individual  as  the 
basic  economic  unit,  what  kind  of  fiscal  inequities  in  your  judgment 
would  be  created  by  so  doing? 

Mr.  Pechman.  As  I  indicated  earlier,  I  am  against  it.  Professor 
Blumberg's  suggestion  goes  only  to  the  question  of  earned  incomes. 
There  are  many  other  problems,  not  the  least  of  which  is  that  the 
higher  income  people  have  the  largest  proportion  of  their  income  in 
property  income.  If  you  permit  the  filing  of  separate  returns,  this  wnW 
encourage  people  to  split  their  incomes  by  legal  and  other  means,  and 
fractionate  the  tax  base  in  the  upper  income  bracket.  My  solution  to 
the  problem  you  pose  is  to  keep  joint  returns,  but  to  provide  a  generous 
earned  income  allowance  for  the  two-earner  couple. 

Senator  Percy.  You  differentiate  in  the  income  levels  and  have 
indicated  that  low-  and  middle-income  people  derived  virtually  no 
benefit  by  spUtting  their  income.  You  also  note  that  it  is  very  costly. 
What  significance  do  you  attribute  to  these  factors  in  your  evaluation 
of  the  most  appropriate  unit  for  taxation? 

Mr.  Pechman.  The  significance  is  that  we  should  retain  the  family 
unit,  the  marital  unit,  as  the  basic  unit  of  taxation.  Othermse  you  will 
provide,  as  a  result  of  the  graduation  in  tax  rates,  relatively  higher 
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tax  benefits  to  the  higher  income  classes,  as  we  do  today.  As  I  indicate 
in  my  statement,  97)2  percent  of  the  tax  advantage  of  all  the  income 
splitting  benefits  goes  to  people  with  incomes  above  $10,000.  I  would 
like  to  reshuffle  the  tax  biu'den  between  high-  and  low-income  classes 
to  a  substantial  degree,  and  also  solve  the  problem  of  one-earner  and 
two-earner  couples  at  the  same  time.  In  order  to  do  this,  I  remove 
the  rate  advantages  of  income  splitting,  and  give  an  earned  income 
allowance  to  the  two-earner  couple. 

Senator  Percy.  And  finally,  you  have  proposed  to  keep  the  device 
of  income  splitting  for  married  couples,  but  to  eliminate  the  rate 
advantages  of  income  splitting  b}'^  halving  the  tax  brackets  used  by 
married  couples  in  fixing  their  tax  liabilities.  That  is  an  exact  quota- 
tion of  your  proposal.  Could  j^ou  elaborate  on  that  proposal  a  little 
bit? 

Mr.  Pechman.  Surely. 

Senator  Percy.  And  then  I  would  appreciate  your  tw^o  colleagues 
commenting  on  it. 

Mr.  Pechmax.  Let's  take  the  case  of  a  married  couple  that  has  a 
taxable  income  of  $1,000  and  compare  the  tax  liability  of  that  couple 
Vvith  two  single  people  each  with  a  taxable  income  of  $500.  I  will 
remove  the  effect  of  exemptions  by  talking  about  taxable  incomes 
after  deductions  and  exemptions. 

In  the  case  of  the  two  single  people,  on  the  first  S500,  they  will  each 
pay  $70  of  tax,  which  is  $500  times  14  percent.  The  two  of  them  will 
pay  a  combined  tax  of  $140.  Under  income  splitting,  the  married 
couple  with  $1,000  will  split  its  income,  and  also  pay  $70  on  each  half, 
giving  $140.  So  that  in  this  one  bracket  where  the  14  percent  applies, 
the  tax  liabilities  are  equal.  Now,  go  to  $2,000. 

Suppose  the  married  couple  has  a  $2,000  income.  It  will  pay  14 
percent  on  $1,000,  or  $140;  and  if  you  insisted  on  taxing  the  total 
income  without  splitting,  it  will  pay  15  percent  on  the  next  thousand 
or  $150.  There  is  an  extra  tax  of  $10  which  income  splitting  removes. 

I  would  require  them  to  use  a  schedule  with  half  the  bracket  rates. 
In  other  words.  If  they  had  a  $2,000  taxable  income,  they  would  each 
use  a  bracket  with  $500  incomes,  rather  than  $1,000  incomes,  in  the 
left-hand  column  of  the  table.  Each  would  pay  $70  on  the  first  $500, 
and  $75  on  the  next  $500,  which  is  a  total  of  $145;  when  this  is  multi- 
plied by  2,  you  get  $290,  which  is  the  correct  answer.  Halving  the 
brackets  simply  restores  the  progressivity  for  married  couples  that 
you  used  to  have  when  the}'  filed  joint  returns.  It  is  just  an  arithmetic 
technique.  In  fact,  when  they  filed  the  returns  they  wouldn't  have  to 
bother  with  the  half  brackets.  We  don't  do  it  todaj^  under  present  law; 
we  could  have  the  same  schedule  for  single  persons  and  married 
couples. 

Senator  Percy.  Mrs.  Blumbcrg  and  Mrs.  Barton,  would  you  care 
to  comment  on  what  effect  you  predict  this  program  would  have  on 
two-eamer  households  relative  to  those  with  one  earner? 

Mrs.  Blumberg.  The  establishment  of  a  single  rate  schedule? 

Senator  Percy.  Yes. 

Mrs.  Blumberg.  If  it  were  enacted  along  with  an  earned  income 
allowance  for  secondary  family  earners,  then  a  two-earner  famil}^ 
Avould  pay  less  tax  than  a  one-earner  family. 
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I  would  like  to  make  one  comment  on  Mr.  Pechman's  analysis.  It 
seems  to  me  it  is  really  a  pre-1969  explanalion,  in  the  sense, that  it 
ignores  the  fact  that  we  have  since  enacted  a  different  rate  schedule 
for  single  persons.  To  talk  about  income  splitting  today  is  somewhat 
illusory  because  the  point  of  reference  is  a  schedule  used  by  virtually 
no  one,  the  schedule  for  married  persons  filing  separately.  So  wereally 
don't  have  income  splitting  any  more.  Instead,  we  have  a  diial  rate 
schedule— actually,  it  is  a  quadruple  rate  schedule — one  rate  for 
married  persons  filing  separately,  another  for  single  persons,  a  third  for 
heads  of  households,  and  a  fourth  for  married  couples  filing  jointly. 
To  persist  in  talking  about  "income  splitting"  strikes  me  as  the  ex- 
]:)loitation  of  a  highly  attractive  term  to  describe  a  nonexistent  situa- 
tion. And  what  Air.  Pechman  is  really  talking  about  is  mandatory 
aggregation  with  the  application  of  a  uniform  rate  schedule,  and  that 
the  only  separate  rate  schedule  would  then  be  one  with  brackets  half 
as  wide  for  married  persons  filing  singly.  Is  that  correct  ? 

Mr.  Pechman.  Yes. 

Mrs.  Blumberg.  And  it  just  seems  to  confuse  the  issue  to  talk  about 
income  splitting.  I  know  it  has  a  favorable  connotation.  But  it  no 
longer  has  any  meaning. 

Mr.  Pechman.  May  I  talk  about  income  splitting? 

You  are  cpiite  right  that  the  basic  rates  are  used  by  practically  no 
one.  I  don't  want  people  to  forget  that  the  benefit  from  all  of  these 
rate  structures  that  were  introduced  into  the  law,  beginning  in  1948 — 
one  for  heads  of  household,  another  for  single  persons — went  to 
people  in  the  higher  income  classes.  If  you  accept  the  present  situation, 
3-0U  are  accepting  the  relative  distribution  of  tax  burden  by  income 
classes.  I  have  never  accepted  that.  That  was  one  of  the  major  in- 
equities perpetrated  in  our  tax  laws  during  the  last  25  years.  I  would 
like  to  correct  some  of  it.  M3"  own  view  is  that  we  ought  to  correct  the 
whole  thing,  go  back  to  the  basic  rates.  But  3'ou  can  go  to  any  inter- 
mediate position.  The  one  position  I  don't  want  to  go  to  is  simply 
gi^■ing  everybody  the  advantages  of  income  splitting  because  that 
goes  whole  hog  in  a  direction  I  don't  want  to  go. 

Senator  Percy.  Mrs.  Barton,  would  joii  care  to  comment? 

Mrs.  Barton.  I  think  perhaps  implicit  in  Mrs.  Blumberg's  remarks 
is  that  certain  changes  would  simply  shift  the  vocal  outcries  from  one 
group  to  another.  That  is,  the  one-earner  family  will  complain  of 
wrongs  unless  an  adjustment  is  made  to  take  accoimt  of  the  dual 
earned  income  allowance  in  the  two-earner  family.  So  certain  adjust- 
ments would  have  to  be  built  into  the  system.  I  don't  know  what  kind 
of  adjustment  would  properly  respond  to  the  outcry  of  the  single 
persons  that  their  costs  of  li^ang  are  greater  than  those  of  the  married 
couples,  but  perhaps  that  too  could  be  countered  through  a  change 
in  exemption  schedule.  In  other  words,  Ave  need  more  than  simply  a 
single  rate  schedule  applicable  to  everyone;  a  number  of  technical 
adjustments  would  be  necessary.  And  I  am  sure  Dr.  Pechman  agrees. 

Senator  Percy.  I  thank  you  very  much  indeed. 

And  Mrs.  Griffiths,  I  would  like  to  ask  Mr.  Pechman  just  a  brief, 
somewhat  unrelated  question,  but  something  to  get  his  judgment  on. 

You  are  a  member  of  the  American  Economic  Association,  I  believe, 
is    that   right? 

Mr.   Pechman.  Yes. 
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Senator  Percy.  We  have  on  the  floor  of  the  Senate  now  a  confirma- 
tion proceeding  for  Vincent  Barraba  as  Director  of  the  Census  Bureau. 
The  Senate  is  being  asked  to  conflrm  this  appointment.  Would  you 
care  to  give  me  a  judgment  as  to  whether,  if  you  were  a  U.S.  Senator, 
you  would  vote  for  or  against  this  confirmation? 

Mr.  Pechman.  I  would  vote  against  this  confirmation.  In  addition  to 
being  a  member  of  the  American  Economic  Association,  I  am  also  a 
member  of  the  Executive  Committee  of  the  Association.  In  that 
capacity,  I  signed  the  resolution  that  w^as  sent  by  the  President  of  the 
American  Economic  Association  to  the  Joint  Economic  Committee, 
and  to  other  committees,  pointing  out  that  the  individual  involved  is 
reallj'-  not  competent  to  serve  as  the  Director  of  the  Bureau  of  the 
Census. 

Senator  Percy.  Why  do  you  tliink  the  individual  was  nominated 
by  the  administration? 

iMr.  Pechman.  I  don't  care  to  comment  on  that.  I  have  no  idea. 

Senator  Percy.  Wliat  would  you  presume?  What  is  the  indi^^dua^s 
particular  background  that  qualifies  him  for  this  very  high  appoint- 
ment, which  certainly  has  an  im{)lication  for  all  of  us;  everj'one  in 
America  is  interested  in  the  compulsory  questionnaire  we  get  from  the 
Director  of  the  Census. 

Mr.  Pechman.  Since  he  doesn't  have  the  professional  background, 
he  must  have  had  political  connections  ^^'ith  members  of  the  adminis- 
tration. I  don't  think  that  political  connections  should  be  the  basis 
on  which  such  technical  positions  are  filled.  The  Senate  would  be 
doing  a  very,  very  important  service  in  rejecting  this  ])articular 
nomination.  The  Bureau  of  the  Census,  the  Bureau  of  Labor  Statistics, 
the  Bureau  of  Economic  Anal3"sis  of  the  Department  of  Commerce, 
are  among  the  three  agencies  that  should  be  inviolate  from  the  political 
process. 

Senator  Percy.  WTiat  was  your  evaluation  of  Mr.  Jeffrej^  Moore 
as  Commissioner  of  Labor  Statistics  and  Mr.  George  Brown  as  Director 
of  the  Census  Bureau,  both  of  whom  were  dismissed? 

Mr.  Pechman.  I  did  not  know  Mr.  Brown  personally,  but  I  think 
it  is  clear  that  both  of  them  had  backgrounds  that  were  adequate  for 
the  jobs  the}'"  held.  In  Mr.  Moore's  case — I  know  him  personally — he 
is  one  of  the  Nation's  outstanding  economists  and  statisticians.  And 
he  performed  an  outstanding  job  when  he  was  Commissioner. 

Senator  Percy.  Thank  you  very  much. 

Representative  Griffiths.  Thank  you  for  being  here,  Senator 
Percy. 

And  I  would  like  to  thank  all  of  3'ou.  You  are  excellent  \vitnesses, 
and  you  added  greatl}^  to  my  knowledge.  Thank  you  ver}^  much  for 
being  here. 

This  hearing  will  recess  until  10  o'clock  tomorrow  morning,  in  room 
2216,  Ra3^burn  House  Office  Building. 

[Whereupon,  at  12:15  p.m.,  the  committee  recessed,  to  reconvene 
at  10  a.m.,  Wednesday-,  July  25,  1973.] 
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COXGRESS  OF  THE  UxiTED  StaTES, 

JoixT  Economic  Committee, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10  a.m.,  in  room  2216, 
RaA^burn  House  Office  Building,  Hon.  ]Martha  W.  Griffiths  (member 
of  the  committee)  presiding. 

Present:  Representatives  Griffiths  and  Conablc;  and  Senator 
Javits. 

Also  present :  Lucy  A.  Falcone,  Sharon  S.  Galm,  and  Jerry  J.  Jasinow- 
ski,  professional  staff  members;  Michael  J.  Runde,  administrative 
assistant;  Leslie  J.  Bander,  minority  economist;  George  D.  Krum- 
bliaar,  Jr.,  minority  counsel;  and  Walter  B.  Laessig,  minority  counsel. 

Opexixg  Statement  of  Representative  Griffiths 

Representative  Griffiths.  The  Joint  Economic  Committee  is  in 
session. 

The  adequacy  and  equity  of  the  social  security  system  and  private 
pension  plans  are  matters  of  concern  to  everyone,  but  they  are  of  special 
concern  to  women.  Fourteen  percent  of  aged  Avomen,  compared  to 
one  percent  of  aged  men,  have  no  income.  Among  persons  age  65  or 
over  who  have  income,  the  median  annual  income  of  men  is  about 
$3,750,  while  that  of  women  is  $1,900. 

Women  earners  receive  lower  social  security  benefits  than  men. 
Among  retired  workers  receiving  social  security  payments  at  the  end 
of  1972,  women  received  a  median  monthly  payment  of  only  $133. 
Men  received  $189.  Forty-two  percent  of  the  women,  compared  to  19 
percent  of  the  men,  received  less  than  $120  a  month.  Under  the 
Federal  welfare  program  enacted  by  Congress  last  year,  a  person  with- 
out social  security  could  receive  $130  a  month. 

Like  women  earners,  homemakers  receive  inadequate  protection 
under  social  security.  A  retired  or  disabled  husband  receives  an  extra 
allowance  for  his  "dependent"  wife,  but  after  a  lifetime  of  housework 
a  Avife  vaay  not  qualify  for  social  security  payments  in  her  own  right. 
If  she  becomes  divorced,  a  homemaker  may  not  draw  on  her  ex-hus- 
band's social  security  unless  she  was  married  to  him  for  at  least  20 
years.  And  a  disabled  widow  may  not  draw  on  her  deceased  husband's 
social  security  until  she  reaches  age  50. 

Under  social  security  women  receive  not  only  inadeciuate  protec- 
tion, but  also  inequitable  treatment.  Unless  a  wife's  earnings  entitle 
her  to  a  benefit  larger  than  half  of  her  husband's — and  often  they  do 
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not — or,  for  a  widow,  a  benefit  larger  than  her  deceased  husband's  full 
benefit — a  married  woman  who  pays  social  security  taxes  all  her  life 
will  receive  retirement  benefits  no  larger  than  if  she  had  never  paid  a 
dime.  Even  if  her  earnings  do  entitle  her  to  a  retirement  benefit  some- 
what larger  than  she  would  have  received  as  a  dependent,  for  that  extra 
amount  she  will  have  paid  a  disproportionately  heavy  tax. 

The  unfavorable  return  which  married  women  receive  on  their  social 
security  taxes  is  discrimination  not  only  against  women,  but  also 
against  two-earner  families.  A  retired  couple  where  both  husband  and 
wife  have  worked  may  receive  less  in  benefits  than  a  single-earner 
family  which  had  the  same  total  earnings  and  paid  no  more  in  social 
security  taxes.  A  retired  couple  where  both  husband  and  wife  have 
worked  may  have  paid  more  in  social  security  taxes  and  yet  receive 
less  in  benefits  than  a  single-earner  family  which  had  lower  total 
earnings.  And  where  both  husband  and  wife  have  paid  the  maximum 
amount  in  social  security  taxes  each  year,  paying  twice  as  much  in. 
taxes  as  a  single-earner  family  where  the  husband  paid  the  maximum, 
they  will  not  qualify  for  twdce  as  much — but  only  1%  as  much — in 
benefits;  if  a  spouse  in  the  single-earner  family  dies,  the  survivor  will 
receive  two-thirds  as  much  in  benefits  as  when  both  spouses  were 
alive,  but  if  a  spouse  in  the  two-earner  family  dies,  the  survivor  will 
receive  only  half  as  much  as  before. 

Mariied  women  earners  receive  a  lower  return  on  their  social 
security  taxes  not  only  in  terms  of  retirement  benefits,  but  also  in 
terms  of  dependents  benefits.  When  a  husband  dies,  retires,  or  becomes 
disabled,  his  wife  may  draw  on  his  social  security  regardless  of  her 
income;  but  when  a  wife  dies,  retires,  or  becomes  disabled,  her  husband 
may  draw^  only  if  he  received  at  least  half  of  his  support  from  her. 
Benefits  for  disabled  widowers,  but  not  for  disabled  widows,  are  also 
conditioned  on  a  support  test. 

When  a  father  dies,  leaving  minor  children,  the  mother  may  qualify 
for  "mother's  insurance  benefits";  but  when  a  mother  dies,  leaving 
minor  children,  there  are  no  "father's  insurance  benefits"  to  help  keep 
the  family  together.  To  qualify  for  benefits,  a  widow  must  not  be 
married,  but  a  mdower  must  not  have  remarried;  that  is,  when  a 
^\^dow  applies  for  benefits,  she  may  draw  on  her  first  husband's 
account  if  she  is  not  currently  married,  but  when  a  widower  applies 
for  benefits,  he  may  draw  on  his  fu'st  wife's  account  only  if  he  has 
never  remarried.  And  there  are  benefits  for  divorced  wives,  but  not 
divorced  husbands.  Thus,  social  security  fails  to  recognize  equitably 
the  contributions  of  women  earners. 

Under  private  pension  plans  women  fare  no  better.  In  the  first 
place,  female  earners  are  far  less  likely  than  male  earners  to  receive  a, 
private  pension.  A  survey  of  social  security  beneficiaries  who  retired 
in  1969-70  found  that  46  percent  of  the  men  who  had  worked  in 
private  inclustry,  but  only  21  percent  of  the  women,  had  been  covered 
by  a  pension  plan  on  their  longest  job.  Women  are  concentrated  in 
industries  and  occupations  which  lack  pension  coverage.  The  survey 
also  found  that  among  those  with  private  pension  coverage  on  their 
longest  job,  only  8  percent  of  the  men,  but  14  percent  of  the  women, 
were  not  receiving  and  would  not  receive  pension  benefits.  Require- 
ments of  long  periods  of  continuous  service  are  especially  difficult  for 
women  to  meet. 
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Women  earners  who  are  luck}^  enough  to  receive  pensions  receive 
considerably  lower  benefits  than  men.  Among  social  securit}^  recipients 
who  retired  in  1969-70  witli  private  pensions,  the  median  annual 
private  pension  for  men  was  $2,080,  but  for  women  only  $970.  Since 
pension  amounts  are  based  on  length  of  service,  they  reflect  interrup- 
tions in  employment  due  to  women's  responsibilities  in  the  home. 
Since  pension  amounts  are  also  based  on  earnings,  they  also  reflect 
the  effects  of  sex  discrimination  in  employment. 

Like  women  earners,  homemakers  are  not  well  served  b}^  the  private 
pension  s^'stem.  Many  private  pension  plans  provide  little  or  nothing 
for  ^^ddows  of  covered  workers,  and  plans  which  do  provide  for  sur- 
vivors benefits  often  attach  restrictive  provisions.  For  example,  a  plan 
may  deny  benefits  to  a  widow  if  the  husband  dies  before  retirement, 
or  after  retirement,  or  fails  to  reach  a  certain  age  before  he  dies.  A 
A\ddow  may  also  be  denied  benefits  if  her  husband  failed  to  name  her 
as  a  survivor. 

Today  we  shall  discuss  these  inadequacies  and  inequities  in  social 
security  and  private  pension  plans,  considering  how  best  to  improve 
the  protection  of  women. 

Our  untnesses  this  morning  are  Robert  Ball,  Carolj^n  Shaw  Bell, 
and  Merton  Bernstein. 

Mr.  Ball  has  spent  his  entire  working  career  in  the  field  of  social 
insurance.  From  1962  until  March  1973,  he  was  Commissioner  of  the 
Social  Security  Administration.  He  is  ciuTently  a  scholar-in-residence 
at  the  Institute  of  Medicine,  National  Academy  of  Sciences. 

Mrs.  Bell  is  Katharine  Coman  professor  of  economics  at  Wellesley 
College.  As  an  economist  with  an  extensive  knowledge  of  mconie,  she 
has  taken  a  special  interest  in  the  income  problems  of  women. 

Mr.  Bernstein  is  a  professor  at  the  Ohio  State  Universit}^  School  of 
Law%  and  he  is  author  of  the  book  "The  Future  of  Private  Pensions." 

I  am  happy  to  welcome  all  of  you  here  toda^'.  Thank  you  for  coming. 

I  would  like,  if  you  ^^^ll,  that  you  attempt  to  summarize  j'our  pre- 
pared statements  in  about  10  minutes.  Your  prepared  statements  will 
appear  in  the  record. 

We  will  begin  with  Mr.  Bernstein. 

STATEMEJTT  OP  MERTON  C.  BERNSTEIN,  PROFESSOR  OF  LAW, 
OHIO  STATE  UNIVERSITY 

Mr.  Bernstein.  Thank  you  very  much,  Mrs.  Griffiths. 

I  think  Aou  have  given  a  splendid  summary-  of  all  of  our  statements 
at  the  very  outset.  I  would  like  to  say  just  one  introductory  thing: 
M}-  prepared  statement  docs  not  address  itself  to  the  pervasive  dis- 
criminations in  employment  against  women  that  continue  to  exist  and 
have  existed  for  a  long  time.  The  omission  vras  in  recognition  of  the 
fact  that  the  earlier  sessions  of  these  hearings  would  address  them- 
selves to  that  set  of  problems  which  are  crucial  to  many  of  the  dis- 
criminations against  women  that  occur  in  the  private  pension. 

This  subcommittee  under  A^our  chairmanship  pioneered  congres- 
sional inquiry  into  the  chancy  nature  of  private  pensions  and  first 
called  major  public  attention  to  how  unreliable  private  pensions  are. 

Senator  Javits  and  his  group  carried  on  nobly  thereafter  in  riveting 
public  attention  to  how  small  a  group  could  expect  to  get  a  payoff 
from  private  pension  plans. 
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But  what  has  not  yot  l>oon  understood  is  that  unreliable  as  private 
pensions  arc  for  the  working  force  at  large,  they  are  especially  unreli- 
able, they  especially  poorly  serve  women  as  workers  and  as  widows. 

INADEQUATE  PRIVATE  PENSION  COVERAGE 

As  3^ou  have  just  pointed  out,  coverage  of  private  pension  plans  is 
spotty  throughout  the  economy,  accounting  for  probably  under  half 
of  the  private  v.ork  force.  But  for  women,  the  proportion  covered  is 
even  smaller  because  pension  coverage  tends  to  be  found  in  better 
paid  jobs  from  which  ^^"omen  have  been  generally  excluded. 

In  the  lower  paid  jobs  in  which  women  perform  the  bulk  of  the  \\ork, 
pension  plans  are  not  to  be  found  at  all.  As  one  moves  up  the  economic 
ladder,  however,  one  finds  that  there  is  greater  pension  coverage. 
Nonetheless,  as  low-wage  earners  generally,  women  tend  to  be  left 
out  more  than  men  in  the  same  kind  of  work. 

ELIGIBILITY    REQUIREMENTS 

Especially  crucial  for  private  pension  eligibility  for  those  who  do 
get  pension  coverage  jobs  are  the  service  requirements  for  eligibility, 
both  for  normal  retirement  and  for  vesting.  And  here  it  is  as  if  private 
pension  plans  were  purposely  designed  to  exclude  women.  Plans 
typically  require  10  or  15  years  of  service  for  retirement  benefits; 
the}^  typically  require  10  or  15  years  of  service,  plus  an  age  require- 
ment, for  vesting,  for  those  separated  from  jobs  prior  to  retirement  age. 

Women  generally,  and  especially  those  who  are  separated  from  jobs, 
tend  to  have  the  shorter  service,  because  women,  the  bulk  of  workhig 
women,  are  married;  they  move  in  and  out  of  the  work  force.  They 
move  in  and  out  of  pension-covered  jobs,  and  the  bulk  of  them  simply 
do  not  get  the  kind  of  service  that  would  qualify  them  for  benefits. 

INADEQUACY    OF    "PENSION    REFORM"    BILLS 

Now,  the  worst  part  of  the  situation  that  exists  today  from  my 
point  of  view  is  that  Congress  is  now  addressing  itself  to  what  is 
called  "pension  reform,"  but  the  pension  reform  bills  that  are  now 
under  serious  consideration  by  Congress,  those  reported  out,  that  bill 
reported  out  by  the  Senate  Labor  Committee,  S.  4,  the  Williams-Javits 
bill,  and  the  Bentscn  bill  voted  to  be  reported  out  b}""  the  Finance 
Committee,  do  not  begin  to  meet  the  needs  of  Avorking  women.  They 
do  not  begin  to  meet  the  needs  of  widows. 

The  S.  4  vesting  provision  requiring  8  years'  service  for  vested 
benefits,  which  is  the  Williams-Javits  formula,  simply  does  not  meet 
the  Avorking  pattern  of  the  bulk  of  Avomen.  It  does  not  address  itself 
to  one  of  the  critical  problems  of  many  Avorking  A^■omen,  and  that  is 
that  they  work  either  part  ,year  or  part  time. 

The  Internal  Revenue  Code  permits  the  exclusion  of  large  groups 
and  thereby  practically  encourages  the  exclusion  of  large  groups  of 
Avorking  AAomen  from  pension  coA'erage. 

S.  4  does  not  touch  that.  The  Bentsen  bill  does  not  touch  that. 
Both  have  requirements  of  service  that  the  bulk  of  Avomeii  Avho 
separate  from  jobs  will  not  meet. 

Now,  I  don't  call  that  adequate  reform.  I  am  in  hopes  that  action 
AA'ill  be  taken  to  improA'e  the  vesting  provisions  of  both  measures, 
preferably  in  the  Senate,  but  hopefully  in  the  House,  if  not,  so  that  Ave 
Avill  have  something  that  deserves  the  name  "pension  reform." 
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Senator  Javits.  Professor  Bernstein,  with  ilie  Chair's  permis- 
sion  

Representative  Griffiths.  Yes. 

Senator  Javits.  I  am  dehghted  to  come  to  this  hearing  to  listen  tx» 
this  important  testimony. 

Mr.  Bernsteix.  So  am  I,  Senator. 

Senator  Javits.  I  notice  you  challenge  some  of  tlie  figures  upon 
which  many  of  our  assumptions  have  been  based. 

We  will  look  them  over  very  carefulh^  and  take  to  heart  what  j^ou 
have  said.  I  am  sure  j'ou  understand  pensions  are  voluntary;  they  are 
either  collectiveh'  bargained  or  voluntary'.  We  do  have  the  necessity 
for  inducing  the  maximum  amount  of  pension  coverage,  that  requires 
our  attention. 

I  hope  you  all  will  forgive  me  if  I  don't  stay  long,  as  I  have  other 
commitments. 

Thank  you. 

Representative  Griffiths.  Thank  you,  Senator,  We  aie  dehghted. 

You  may  proceed. 

Mr.  Berxsteix.  I  would  like  to  make  one  other  major  point  which 
Professor  Bell  also  makes,  and  that  is  that  it  has  been  the  tendency  to 
regard  women's  work  as  of  secondary  or  no  importance  to  family 
income.  Yet,  one  of  the  major  changes  that  has  occuired  in  working 
patterns  over  the  last  15  years,  20  years,  is  that  in  husband  and  A\ife 
famihes  now,  there  are  more  famiUes  in  which  both  the  husband  and 
the  'wdfe  work  than  in  which  only  the  husband  w  orks.  That  should  tell 
us  that  the  standard  of  hving  of  those  famihes  is  dependent  upon  the 
earnings  of  both. 

It  follows  that  when  retirement  income  is  computed,  it  ought  to  be 
computed  taking  into  account  the  full  family  earnings  and  that  the 
substitute  should  not  be  counted  merely  as  a  percentage  of  the 
husband's  earnings,  which  has  been  the  usual  way  of  calculating  these 
things.  Adequate  substitution  ought  to  be  provided  also  for  the  ^^■ife's 
earnings. 

widow's  benefits 

I  would  like  to  make  one  other  point  about  the  pension  needs  of 
widows  because  the  Senate  Finance  Committee  has  addressed  itself  to 
that  and  adopted  the  Mondale  amendment,  which  would  reqiui'e  as  a 
condition  of  tax  qualification  that  a  plan  have  an  election  for  sur^dvor 
benefits. 

Now,  that  does  not  begin  to  meet  the  real  needs  of  widows.  The 
bulk  of  private  pension  plans  already  contain  sur\Tvor  option  provi- 
sions, although  the  data  on  this  leaves  something  to  be  desired. 

The  difficulty  is  that  the  conditions  attaching  to  the  exercise  of  the 
options  are  verj^  difficult.  Sometimes  these  options  have  to  be  exer- 
cised in  advance  of  retirement.  In  addition,  one  of  the  major  difficul- 
ties is  that  the  election  means  a  reduction  in  the  retiree's  benefits. 
Inasmuch  as  the  bulk  of  private  pension  plans  are  rather  small  to 
begin  ^^•ith,  volimtarily  affirmatively  electing  to  take  a  smaller  retiree 
benefit  in  order  to  pro\'ide  for  a  \ndow's  benefit  is  a  discouraging 
choice  at  best. 

What  evidence  there  is  indicates  that  the  election  usually  is  not 
made,  which  leaves  the  future  and  the  A\"idow  to  take  care  of  them- 
selves. 


294 

I  would  like,  after  Professor  Bell  and  Bob  Ball  have  testified,  to 
comment  on  the  relative  role  of  social  security  and  private  pensions, 
but  I  will  desist  at  the  present  time. 

[The  prepared  statement  of  Mr.  Bernstein  follows:] 

Prepared  Statement  of  Merton  C.  Bernstein  ' 
Private  Pensions  and  Women 

This  Committee  pioneered  in  demonstrating  the  chancy  nature  of  private 
pension  plans.  The  Subcommittee  on  Internal  Revenue  Taxation,  chaired  by 
P^epresentative  Griffiths,  was  the  first  Congressional  unit  to  explore  and  document 
the  unreliability  of  private  pension  plans. 

Private  pension  plans  now  pay  off  and  will  continue  to  pay  off  to  a  minority 
of  retirees  for  two  basic  reasons— their  initial  coverage  is  limited  to  better  pa jang 
jobs  and  their  eligibility  provisions  prevent  the  great  majority  of  pairticipants 
from  qualifying.  On  both  counts  women  fare  even  worse  than  men.        •.  : 

inadequate    coverage ESPECIALLY    FOR   WOMEN 

Until  the  recent  past,  pension  boosters  claimed  private  pension  plan  coverage 
for  34  million  currently  em]3loyed.  However,  recently  the  Social  Security  Admin- 
istration warned  that  coverage  estimates  had  been  too  high  -  and  recently  Treas- 
ury quietly  published  a  figure  of  23  million .^  So,  to  begin  with  plan  coverage  falls 
short  of  half  the  civilian  working  population. 

Plans  are  concentrated  in  manufacturing,  construction,  utilities  and  finance 
and  within  those  sectors  occur  more  usually  for  the  better  paid  in  large  establish- 
ments.* 

Plans  will  not  be  found  in  private  household  employment,  low  pay  work  in 
which  women  hold  97%  of  the  jobs.  They  are  not  common  among  service  jobs — 
where  women  fiir60%  of  the  jobs.^  Women  do  about  three-fourths  of  the  'Nation's 
clerical  work  (1970  Census).  Beier's  study  reported  that  of  the  establishments 
paying  office  employees  less  than  $2.50  an  hour  in  1968  about  66%  made  no  ex- 
penditures for  pension  plans;  where  hourly  pay  varied  between  $2. .50  aiid  $3.50, 
more  than  half  the  establishments  made  no  pension  outlays  (Beier,  op.'cit.  Table 
2).  In  1970,  the  median  pay  for  women  clericals  was  $5, 551  ^ — or  about  $2.75  an 
hour.  •::!:■ 

So,  it  should  come  as  no  surprise  that  a  Social  Security  study  reported  that 
more  than  twice  as  many  men  than  women  reported  that  their  longest  private 
sector  job  afforded  participation  in  a  pension  plan.^* 

ELIGIBILITY    PROVISIONS ESPECIALLY    DIFFICULT    FOR    WOMEN 

Private  pension  plans  are  designed  to  pay  off  to  a  minority  of  participants — 
and  that's  what  they  do.  They  require  long  and  continuous  service  to  qualify  for 
benefits  For  normarretirement  benefits — those  payable  at  normal  retirement  age 
(tvpically  65) — service  of  10  and  15  years  unbroken  service — are  the  minimum 
required!  Some  plans  require  even  20  or  more  years.  These  latter  usually  are 
jnulti-employer  plans  in  which  credited  service  for  any  of  the  participating 
employers  is  cumulated.  Frequently  such  plans  also  require  that  a  substantial 
period  just  prior  to  retirement  be  worked  within  the  multi-employer  unit.  Such 

1  Professor  of  Law,  Ohio  State  University;  author,  The  Future  of  Private  Pensions  (19641  wjiich  received 
the  Elizur  Wright  Award;  member  Ohio  Retirement  Study  Commission:  Consultant,  National  Science 
Foundation;  formerly.  Chairman— Advisory  Committee  on  Research,  U.S.  Social  Security  Administration, 
member  U.S.  Treasury  Advisory  Committee  on  Integration  of  Private  Pensions  <^  Social  Security,  con- 
sultant U.S.  Departments  of  Treasury,  Labor  &  H.E.W.,  tlie  Twentieth  Century  Fund  and  Russell  Sage 
Foundation.  The  views  expressed  are  not  attributable  to  any  of  these  organizations. 

2  Walter  W.  Kolodrubetz,  "Employee  Benefit  Plans,  1971",  36  Social  Security  Bulletin  (No.  1)  27,  28  (Apnl 
1973  u, 

3  U.S.  Treasury,  "Interim  Report— Study  of  Pension  Plan  Terminations,  1072"  p.  18,  note  1  (Feb.  1973). 
This  excludes  profit-sharing  plans.  ,x  V   ,a-,n 

<  Emerson  Beier,  "Incidence  of  Private  Retirement  Plans"  Monthly  Labor  Review  37  (.July  19/1). 

«  I'.S.  Bureau  of  the  Census  "Some  Farts  About  Women  in  tlie  United  States,"  Table  14 (April  1,1971). 

«  U.S.  Bureau  of  the  Census,  Cui-rent  Population  Reports,  P-60,  No.  80. 

«"  Walter  W.  Kolodrubetz,  "Characteristics  of  Workers  With  Pension  Coverage  on  Longest  Jobs;  Survey 
of  New  Beneficiaries",  34  Social  Security  Bulletin  8,  13  Table  4  (November  1971).  52%  of  the  men  and  23% 
of  tlie  women  so  reported.  (For  non-white  men  and  women  the  respective  figures  were  33%  and  9%)., In  alt 
likelihood,  these  data  are  more  favorable  ilian  for  all  the  elderly.  Tlie  mo.st  recently  retired  have  had  better 
paving  jobs  than  their  predecessors.  .\nd.  perliaps  more  importantly,  many  with  very  inadequate  retirement 
resources  cannot  retire.  Hence,  tlie  Survey  of  \cwly  Entitled  Beneficiary  Series  very  likely  presents  a  iiiore 
favorable  picture  of  the  situation  of  the  elderly  than  that  actually  existing  in  the  entire  population  for  the 
same  age  group. 
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requirements  are  specially  l^urdensome  where  the  work  is  arduous  and  often 
beyond  the  capacities  of  older  people.  Plans  with  such  requirements  are  more 
likely  to  lack  vesting  and  disability  provisions  than  single  employer  plans  so  that 
waning  capacity  can  prevent  qualifying  for  benefits. 

Although  the  bulk  of  single  employer  plans  contain  vesting  provisions,  they 
seldom  require  fewer  than  10  years  of  unbroken  service  and  most  require  10,  15 
or  even  more  j-ears.  (These  latter  are,  in  effect  early  retirement  provisions.)  These 
vesting  provisions  can  be  met  by  only  a  small  minoritj'^  of  those  separated  from 
their  jobs,  often  involuntarily.  In  layoffs,  the  least  senior  go  first  and  are  called 
back  last. 

Little  wonder  that  the  Senate  Labor  Subcommittee  study  found  in  its  mammoth 
study  that  only  4%  of  all  plan  participants  actuality  qualified  for  benefits.  It  also 
found  that  in  plans  requiring  11  or  more  years  for  vesting,  92%  of  all  separated 
employees  had  nothing  to  show  for  their  plan  participation.  For  plans  requiring 
10  years  or  less  for  vesting,  78%  of  those  separated  did  not  qualify  for  benefits. 
(Just  about  all  plans  in  this  group  required  10  years.)  Unfortunately,  that  study 
did  not  seek  or  report  separate  data  on  women. 

But  data  on  job  tenure  readily  show  that  on  both  their  longest  and  current  jobs 
women  generally  have  shorter  service  than  men. 

As  Table  5  ^  shows,  the  longest  job  of  31%  of  the  newl}'  retired  women  lasted 
fewer  than  10  years;  but  the  comparable  figure  for  men  was  9%.  For  married 
women,  the  data  are  more  depressing — 36%.  Where  a  prior  job  was  the  longest, 
i.e.,  where  a  vesting  provision  would  determine  the  receipt  or  non-receipt  of 
pension  benefits,  about  half  of  the  women  had  fewer  than  10  years  service — as 
compared  with  one-ninth  of  the  men. 

But  even  those  data  overstate  the  pension  potential  of  working  women.  Fully 
a  third  of  them  worked  either  part-year  or  part-time, *  frequent  grounds  for 
exclusion  from  plan  participation  or  for  failure  to  achieve  pension  credit.  The 
Internal  Revenue  Code  provision  supposedly  designed  to  prevent  "discrimina- 
tion," specificallj^  authorizes  the  exclusion  of  part-time  and  part-year  workers 
(more  about  this  in  a  moment). 

TABLES.— DURATION  OF  LONGEST  JOB,  BY  SEX  AND  BY  MARITAL  STATUS  OF  WOMEN:  PERCENTAGE  DISTRIBUTION 
OF  PERSONS  NEWLY  ENTITLED  TO  RETIRED-WORKER  BENEFITS,  JULY-DECEMBER  1969  AWARDS 

Women 

Nonmarried 

Divorced 

or         Never 
Duration  of  longest  job  Total      Married        Total  i     Widowed   separated      married  Men 

Number  (in  thousands): 

Total                      224  126  98  52  23  20  323 

Reporting 602  116  90  48  21  18  298 

Total  percent 100  100  100  100  100  100  100 

Less  than  5  years 8  11  6  6  6  4  2 

5  to  9  years 23  25  20  22  25  10  7 

10  to  14  years... 22  23  21  24  25  10  11 

15  to  19  years 15  15  16  15  19  12  13 

20  to  24  years : 12  12  12  10  10  19  15 

25  years  or  more 19  15  25  23  14  44  32 

Most  recent  job  is  longest 67  66  68  69  59  73  65 

Less  than  5  years 4  5  2  2  12  1 

5  to  9  years 13  15  U  14  11  4  4 

10  to  14  years 14  14  14  16  16  7  5 

15  to  19  years 11  10  11  11  13  7  7 

2U  to  24  years...: 9  9  9  7  7  15  9 

25  years  or  more 16  13  21  19  11  37  40 

Prior  job  is  longest.. 33  34  32  31  41  27  35 

Less  tnan  5  years 4  6  4  4  5  2  1 

5  to  9  years 10  10  9  8  14  6  3 

10  to  14  years 8  9  7  8  9  3  6 

15  to  19  years 4  5  5  4  6  5  6 

20  to  24  years 3  3  3  3  3  4  6 

25  years  or  more 3  2  4  4  3  7  12 

1  Includes  3,UU0  w(omen  who  did  not  report  marital  status  and  reported  no  information  aoout  a  spouse. 

"Virginia  Reno,  "Women  Newly-Entitled  to  Retired-Worker  Benefits;  Survey  of  New  Beneficiaries," 
36  Social  Security  Bulletin  3  at  10  (April  1973).  Let  me  repeat  that  the  newly  retired  present  a  belter  picture 
than  their  predecessors  and  often  have  better  retirement  resources  than  the  non-retired  ai  the  same  age. 

s  Ibid.  p.  11.  Larger  pcrcenl;xges  of  working  women,  as  contrasted  with  the  newly-retired,  may  work 
part-time  or  part-year.  The  latest  data  on  that  point  that  I  have  fouiul  goes  back  to  1%!:  at  that  lime  about 
a  third  of  all  women  worked  full-time  the  year  round.  Schifl'man,  ".Vlarital  and  Family  Characlerisiiis  of 
Workers,  March  1061,"  85  .Monthly  Labor  Review  (.No.  1)  at  13,  Table  3  (1062)  cited  in  my  "The  Future 
of  Private  Pensions"  181  and  357  (1964). 
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Taking  only  pension-covered  jobs,  women  still  score  below  men — thej^  con- 
sistently had  shorter  service  and  a  smaller  percentage  qualified  for  benefits." 

Women's  chances  to  qualify  for  vesting  compared  to  men  (and  their  potential 
is  no  great  shakes)  can  be  quickly  gauged  from  data  on  current  job  tenure. 

MEDIAN  YEARS  ON  CURRENT  JOB 


Age 


All  Persons 


30  to  40 
35  to  39 
40  to  44 
45  to  49 
50  to  54 
55  to  59 
60  to  64 


Men 

Women 

3.9 

1.8 

5.8 

2.6 

8.4 

3.2 

10.2 

4.4 

12.6 

6.2 

14.7 

8.2 

15.1 

9.4 

MEDIAN  YEARS-SELECTED  OCCUPATIONS 


Men  by  age 


Women  by  age 


25-44 

45  yr.  over 

24-44 

45  yr.  over 

4.5 

14.3 

2.4 

8.3 

5.3 

15.4 

2.8 

9.1 

3.3 

8.8 

1.5 

4.9 

3.8 

12.8 

2.1 

7.7 

5.0 

12.1 

2.7 

8.1 

Manufacturing: 

Durable  goods 

Nondurable  goods 

Wholesale  and  retail  trade 

Operatives  and  kindred  workers. 
Public  administration. 


Source:  "Job  Tenure"  Monthly  Labor  Review  18-19  (September  1969). 

These  data  demonstrate  why  such  a  small  percentage  of  women  now  qualify  for 
pension  benefits.  For  example,  in  wholesale  and  retail  trade,  where  so  many 
women  work,  their  pension  prospects  are  neghgible. 

Indeed,  I  recall  talking  with  the  personnel  director  of  one  very  large  retail  store 
who  told  me  that  its  pension  plan  produced  just  about  no  eligible  retirees — it  had 
to  be  revised  in  the  early  1960's  to  enable  some  to  qualify.  It  is  only  a  little  better 
in  manufacturing. 

These  data  are  especially  significant  if  pension  coverage  were  expanded;  the 
jobs  not  covered — those  in  smaller  companies  and  lower  pay — tend  to  be  less  stable 
than  those  now  covered  and  their  stability  leaves  a  great  deal  to  be  desired. 

It  can  readih''  be  seen  that  the  provisions  of  the  Dent  bill  for  10  year  vesting  and 
the  Williams-Javits  bill,  S.  4,  for  30%  vesting  at  8  years  will  fail  just  about  all  the 
women  job  losers.  (Most  of  those  separated  will  be  below  the  median,  hence  will 
lack  the  requisite  8  years.) 

Oddly  enough,  recent  opportunities  for  women  in  jobs  from  which  they  have 
long  been  excluded,  may  worsen  women's  pension  potential.  The  newly  emploj-ed 
obviou.slj'^  have  only  brief  service  in  the  newly-opened  jobs. 


NEEDED-PENSION  CREDITS  FOR  P.\RT-TIME  AND  PART-TEAR  WORK 

As  I  propose  to  show  in  a  moment,  women's  work  contributes  significantlj^  to 
family  living  standards.  Hence  those  earnings  require  replacement  in  retirement. 
For  large  groups  of  women,  that  replacement  will  remain  impossible  unless 
legislation  eliminates  the  present  provisions  of  the  Internal  Revenue  Code  '"  per- 
mitting the  exclusion  of  part-time  and  part-year  workers. 

t  Walter  Kolodrubetz,  "Characteristics  of  Workers  with  Pension  Coverage  on  Longest  Job:  Survey  of 
New  Beneficiaries",  34  Social  Security  Bulletin  8,  20,  Table  11  f November  1971). 
'"  §  401(a)(3)  which  sets  out  the  conditions  for  plan  qualification  provides: 

(3)  if  the  tnist  or  two  or  more  trusts,  or  the  trust  or  trusts  and  annuity  plan  or  plans  are  designated  by  the 
employer  as  constituting  parts  of  a  plan  intended  to  fjualify  under  this  subsection  which  benefits  either — — 
(A)  70  percent  or  anore  of  all  the  employees,  or  80  percent  or  more  of  all  the  employees  who  are  eligible 
to  benefit  under  the  plan  if  70  percent  or  more  of  all  the  employees  are  eligible  to  benefit  under  the  plan, 
excluding  in  each  case  employees  who  have  been  employed  not  more  t  han  a  minimum  period  prescribed 
by  the  plan,  not  exceeding  6  yeare,  employees  whose  customary  (mployment  is  for  not  more  than  SO  hours  in 
any  one  week,  and  employees  whose  customary  employmtnt  is  for  not  more  than  6  months  in  any  calendar 
year,  or  *  •  •  ; 
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Indeed,  the  law  should  affirmati^■el^'  require  that  part-time  and  part-year  work 
result  in  proportional  pension  credits.  ^I  have  seen  plans  that  do  give  proportional 
credit  for  part-year  work  but  believe  that  such  provisions  are  rare.  I  do  not  recall 
a  study  on  this  aspect  of  plans,  but  suggest  that  the  matter  be  explored.)  yection 
202(c)  of  S.  4  does  not,  it  seems  to  me,  do  the  job  required. 

Should  such  a  change  be  made,  it  can  be  readily  seen  that  the  vesting  proposals 
of  S.  4  and  the  Dent  bill  become  even  less  geared  to  the  pension  needs  of  women 
workers.  A  woman  working  half-time  would  require  10  years  to  achieve  8  year's 
vesting — and  then  only  obtain  a  benefit  30%  of  the  normal  retirement  benefit. 

In  case  that  sounds  like  anything  substantial,  some  rudimentary  arithmetic 
will  show  the  contrary.  Assume  a  medium  good  benefit  of  $'i  a  month  for  each  year 
of  credited  service.  Under  WiUiams-Javits,  it  takes  S  years  of  credited  service  to 
obtain  any  vested  credit.  (Years  below  age  2.5  and  one  year  thereafter  can  be 
excluded.)  At  normal  retirement,  then,  S  years  of  credited  service  at  $5  would 
yield  a  benefit  of  $40  a  month.  But,  a  vested  credit  of  30%  of  that  produces  only 
$12  a  month — under  $3  a  week.  And,  that  benefit  is  subject  to  erosion  by  inflation 
between  the  time  it  vests  and  the  time  it  becomes  payable,  to  say  nothing  of  the 
years  thereafter.  In  sum  under  S.4 

vesting  would  be  hard  to  achieve  for  anyone 

ajid 
vesting  would  be  harder  to  achieve  for  women ; 
the  vested  benefits  would  be  of  negligible  value  to  anyone 

and 
vested  benefits  would  be  of  infinitesimal  value  to  women  retirees. 
Unless  Congress  can  do  better  than  the  Williams- J avifs  hilUs  vesting,  the  reform 
bill  will  constitute  as  big  a  fraud  as  the  plans  it  purports  to  improve.  For  women,  that 
conclusion  is  doubled  in  spades. 

THE     NEED     FOB    RETIREMENT    INCOME     REPLACEMENT     OF    WOMEN's    WAGES     AND 

SALARIES 

It  comes  as  no  news  that  more  women  and  a  greater  proportion  of  women  work 
(for  compensation)  than  ever  before.  Almost  one-third  of  the  work  force  are 
women  (almost  a  million  more  than  a  decade  earlier). 

Quite  clearly,  single  women  who  work  need  an  income  substitute  as  much  as 
men  do.  Given  the  wage  and  salary  discriminations  against  women,  as  lower 
income  workers  they  need  a  higher  percentage  of  replacement  of  earned  income 
than  do  men.  Divorced  women  frequently  do  not  receive  alimony  and  their 
retirement  needs  are  at  least  the  same  as  single  women;  the  interruptions  to  work 
occasioned  by  family  duties  will,  on  the  average,  prevent  their  attaining  equal 
Social  Security  benefits.  Widowed  women  at  work  may  be  better  or  worse  off 
depending  upon  whether  they  have  young  children  at  home.  The  children  probably 
would  receive  Social  Security  survivor  benefits,  but  also  make  full-time  work 
difficult.  The  categories  single,  divorced  and  widowed  make  up  a  bit  more  than  a 
third  of  working  women.  (Table  No.  346  Statistical  Abstract  of  the  United  States 
(1972)  219). 

The  major  new  development  in  work  patterns  in  the  past  two  decades  is  that 
an  ever  larger  proportion  of  married  women  work.  In  1971,  of  the  almost  32  million 
women  at  work,  almost  two-thirds  were  married.  And  here  are  the  amazing 
figures:  among  married  couples,  there  are  more  husband-wife  families  in  which  both 
husband  and  wife  work  than  those  in  which  only  the  husband  works.  (Table  No.  347, 
Ibid.)  Over  age  25,  age  is  not  a  significant  factor  in  this  pattern.  Throughout  the 
age  25-54  age  groups  about  half  the  married  couples  had  both  husband  and  wife 
earners;  only-husband-worker  famihes  varied  from  47.4%  to  24.8%  (the  remaining 
percentages  are  accounted  by  families  in  which  the  husband  and  another  family 
member  other  than  the  wife  works).  Among  blacks,  the  proportion  of  husband-wife 
worker  families  is  even  higher. 

This  means  that  in  about  half  the  husband-wife  families,  the  living  standards 
of  the  family  depends  upon  not  only  the  husband's  but  the  wife's  income.  One 
study  several  years  ago  reported  that  the  median  income  of  husband-wife  families 
exceeded  that  of  husband-only-worker  families.  For  the  almost  39  miUion  husband- 
wife  families,  the  median  income  was  $5,313  in  1958.  In  the  11  million  famiUes 
in  which  both  the  husband  and  wife  worked,  median  income  was  $6,214.  This  was 
considerably  above  the  $4,983  median  income  of  families  in  which  the  wife  did  not 
work.  Forty  percent  of  the  famihes  with  working  wives  had  incomes  of  $7,000 
or  more,  compared  with  24%  of  those  with  nonworking  wives.'' 

"  U.S.  Dept.  of  Labor,  1960  Handbook  on  Women  Workers,  Women's  Bureau  Bulletin  No.  275,  p.  63  (1960). 
21-979—73 6 
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The  day  is  past  when  we  regard  women  as  working  for  pin  money.  Their  earn- 
ings make  a  significant  difference  in  their  families'  standard  of  Hving — ^at  every 
age  before  retirement.  It  follows  that  that  income  requires  replacement  beyond 
the  level  now  afforded  by  Social  Security. 

If  private  pensions  will  not  do  the  job,  then  fewer  resources  should  be  channeled 
into  them  and  more  resources  should  flow  into  making  Social  Security  more 
adequate. 

THE    PENSION    NEEDS    OF   WIDOWS 

Private  pensions  supposedly  supplement  Social  Security  in  the  areas  of  greatest 
need.  Yet  nowhere  is  the  need  greater  than  for  widows — the  oldest  of  the  old,  the 
poorest  of  the  old.  Younger  widows  with  children  also  have  a  terribly  hard  row 
to  hoe. 

Starting  this  month,  widows  over  65  will  receive  a  survivors  benefit  of  100% 
of  their  husband's  Social  Security  primary  insurance  amount.  That  means  a 
benefit  of  about  $1,950  a  year — or  at  about  the  poverty  level.  For  most  widows 
that  represents  a  severe  domotion  in  income.  Just  listen  to  this  letter  a  woman 
sent  to  me  a  few  weeks  ago:  :  ; 

"I  read  wath  interest  your  comments  to  the  Williams-Javits  pension  reform  bill. 
I  too  am  very  much  concerned  about  the  outcome  of  the  bill.  ^  :  : , , 

"My  husband  died  10/23/71.  I  was  left  with  two  children,  21  and  15  years  of  age. 
My  husband  was  employed  at  *  *  *.  He  was  superintendent  of  the  *  '':*:h©re  in 
Himtington  for  twenty-eight  j-ears.  He  was  an  employee  of  the  firm  fifty  years 
starting  at  fifteen  years  of  age  as  a  mail  boy  in  St.  Louis,  Mo.  The  day  he  died  the 
pension  checks  stopped  coming.  He  received  the  checks  approximately  thirteen 
months  after  he  retired.  He  always  told  me  we  would  be  taken  care,  of  as  we  got 
older,  never  mentioning  that  if  he  died  I'd  receive  nothing.  Whether  he  knew  that 
I  do  not  know  as  he  never  mentioned  it  to  me.  I  had  one  girl  in  college  on  a  scholar- 
ship at  the  time  and  one  in  high  school.  We  had  saved  some  money  in  our  twenty- 
seven  years  of  married  life  but  now  that  he  is  gone  I  have  only  social  security  and 
my  savings.  My  oldest  daughter  has  a  job  now  but  I'd  like  to  put  the  younger  one 
through  college.  My  family  doesn't  understand  how  *  *  *  could  cut  off  mj^  hus- 
band's pension  giving  me  nothing  at  all.  He  gave  them  a  lifetime  of  service  and  was 
a  very  sincere  and  dedicated  employee.  Were  it  not  for  social  security  I  would 
really  have  to  use  my  savings.  In  fifty  years  as  an  employee  he  was  off  approxi- 
mately four  months  due  to  illness.  , 

"I  will  continue  to  be  interested  in  the  Williams-Javits  pension  reform  bill  and 
hope  that  you  may  help  some  of  the  widows  get  at  least  a  part  of  their  husbands' 
pensions." 

A  lifetime  of  work  ought  to  earn  a  decent  retirement  income  for  both  the  em- 
plo5-ee  and  his  or  her  dependents.  Yet  private  pensions  seldom  provide — as  Social 
Security  does— for  a  separate  and  assured  survivor's  benefit.  Instead,  if  they  make 
any  provision  at  all,  the  plan  offers  the  employee  the  choice  of  a  lowered  benefit 
during  his/her  lifetime  in  exchange  for  a  survivor's  benefit.  The  election  frequently 
must  be  made  no  later  than  at  retirement,  but  sometimes  must  be  exercised  as 
long  as  a  year  or  two  before.  Many  employees  do  not  know  whether  such  an  elec- 
tion reduces  or  enhances  the  overall  pension  pay  out.  Given  the  frequently  small 
normal  retirement  benefits,  there  is  a  notable  tendency  to  take  the  cash  In  hand 
and  let  the  future — and  the  widow — take  care  of  themselves. 

I  have  seen  no  study  on  the  actual  elections  made,  but  I  do  recall  the  statement 
of  a  UAW  official  many  years  ago  that  few  auto  workers  chose  the  survivor 
option  when  it  required  an  affirmative  election. 

I  offer  one  other  example.  In  1972  Ohio's  Public  Employee  Retirement  System 
has  613  survivors  in  receipt  of  benefits  compared  with  4,147  age  and  service 
retirees — a  ratio  of  about  1  to  7.  In  contrast,  Social  Security  at  the  end  of  1972 
was  paying  3,503,000  aged  widow  and  widower  benefits  (4,054,000  total,  including 
young  widows)  compared  with  14,455,000  retired  worker  benefits — a  ratio  of  1  to 
4.  If  one  takes  account  of  surviving  children  (about  2,850,000  were  receiving 
benefits) — the  ratio  goes  as  high  as  1  to  2.  (Data  from  June  1973  Social  Security 
Bulletin,  Tables  M-10  and  Q-9.) 

The  joint  and  survivor  benefit  device  so  common  in  private  and  public  plans, 
is  a  questionable  way  to  provide  for  survivors.  Benefits  for  widows  and  widowers, 
not  dependent  on  election,  are  required. 
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PRIVATE   PENSIONS A   DUBIOUS   DEVICE 


It  can  be  seen  that  present  and  prospective  performance  of  private  pensions 
leave  a  great  deal  to  be  desired.  The  pension  reform  bill  most  likely  to'  be  en- 
acted— S.4,  the  Williams-Javits  bill — promises  slight  improvement.  Real  reform — 
it  is  argued — costs  too  much.  (I  think  that's  wrong — but  it's  winning,)  At  best, 
whatever  reform  is  enacted  will  take  years  and  years  to  be  reflected  in  plan 
performance.  But  in  addition,  the  Williuins-Javits,  Dent,  Bentsen  and  Ad- 
ministration bills  all  are  riddled  with  delaying  devices.  Hence,  even  the  longer 
term  outlook  for  private  pensions  is  quite  unpromising.  •■ 

In  contrast,  changes  in  Social  Security  can  be  effectuated  quite  rapidl}',  as 
Congress  has  demonstrated  again  and  again.  Unless,  real  pension  reform  can  be 
quickly  effectuated,  Social  Security  seems  a  decidedly  more  effective  means  to 
meeting  the  retirement  needs  of  women  and  their  dependents.  "    '' 

Representative  Griffiths.  Tliank  3-011. 
Mrs.  Bell,  please  proceed. 

STATEMENT    OF    CAROLYN    SHAW    BELL,    KATHASINE    COMAN 
PROFESSOR  OF  ECONOMICS,  WELLESLEY  COLLEGE,  WELLESLEY, 

MASS. 

Mrs.  Bell.  Thank  yon,  Mrs.  Griffitlss. 

May  I  say,  too,  I  am  very  glad  to  be  here,  particnlarly  because  I 
have  admirecl  the  work  of  this  Joint  Economic  Committee 'for  many 
years.  I  am  delighted  that  the  committee,  particularly  under  your 
sponsorship,  is  turning  away  from  considerations  of  functibnal  prob- 
lems Hke  the  international  balance  of  payments,  to  what  we  might 
call  "people  problems"  and  groups  of  people  about  whom  we  should  be 
concerned.  ■   i:      . 

I  think  that  in  view  of  the  amendments  to  the  Social  Security  Act, 
the  revision  of  the  act  that  has  just  recently  gone  through,  we  can 
no  longer  say  the  act  itself  discriminates  by  sex  between  men  and 
women.  And  I  have  been  asked  many,  many  times,  what  is^it  about 
"women  that  makes  economists  have  to  take  a  special  look  at  them? 
As  an  economic  class,  women  are  characterized  by  three  major 
attributes:  Poverty  and  dej)endency  and  insecurity.  •  ;  .  ■ 

I  think  Mr.  Bernstein's  testimony  has  shown  us  the  sorts  of  insecu- 
rity that  arise  from  the  private  pension  plans.  In  your  opening  state- 
nient,  you  certainly  reminded  us  of  the  poverty  aspects  of:  women's 
income,  which  reflect  both  their  own  low  earnings  and  their  inability 
to  stay,  not  so  much  in  the  work  force,  Mr.  Bernstein,  as  on  the 
specific  job.  There  is  a  difference,  and  this  is  a  point  I  would  like  to 
make  very  strongly.  We  should  try  to  abandon  this  notion  that  the 
typical  women's  employment  ])attern  is  in  and  out  of  the  work  force. 
It  is  true  the  woman  moves  in  and  out  of  a  job  more  frequently  than 
does  the  man,  but  that  is  because  of  her  third  characteristic;  namely 
that  she  is  dependent;  as  a  married  woman,  she  tends  to  follow  her 
husband. 

It  is  for  these  reasons  that  I  think  we  can  talk  about  the  inequities  of 
social  security  with  respect  to  women  because  most  women  as  earners 
pay  social  security  taxes  on  what  are  very  low  earnings  comi)ared  to  the 
level  of  earnings  of  men,  and  because  most  women  as  social  security 
recipients  receive  income  not  in  their  own  right  as  earners,  but  as 
dependents. 
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To  emphasize  again  the  difference  between  the  earnings  level  of 
men  and  women,  I  am  depressed  to  get  the  most  recent  statistics 
dealing  with  income  for  last  year  and  learn  that  a  full-time  woman 
worker  no  longer  earns  only  58  percent  of  her  male  counterpart,  but 
now  57  percent.  And  for  still  another  year,  the  woman  is  getting 
worse  and  worse  off  vis-a-vis  the  full-time,  year-round  male  worker. 

At  the  same  time,  as  Mr.  Bernstein  has  pointed  out,  women's  earn- 
ings are  extremely  important  to  family  income  levels.  This  is  true 
at  many  different  levels  of  income.  I  think  one  of  the  biggest  mistakes 
people  make  is  to  quote  the  average  contribution  of  married  women 
as  27  percent  of  total  family  income,  because,  as  we  all  know,  per- 
centages can  be  deceptive  and  so  can  averages. 

There  are  some  2%  million  families  where  both  husband  and  Avife 
are  present,  and  the  total  famil}-  income  consists  of  wife's  earnings 
for  the  bulk  of  it ;  that  is,  over  half  of  the  total  family  income  repre- 
sents the  earnings  of  the  wife. 

Well,  where  does  this  get  us  with  respect  to  social  security?  The 
chief  inequity  that  married  women  workers  are  conscious  of  is  the 
differential  between  their  social  security  taxes  and  the  benefits  they 
can  draw.  I  think  more  and  more  women  are  becoming  increasingly 
aware  of  this  inequity,  and  like  most  people  at  low  incomes,  women 
are  probably  ver}^  quick  to  learn  what  economists  call  marginal 
analysis,  the  differential  rate  of  return  here. 

AVhen  the  working  woman  realizes  that  her  contributions  at  the 
regular  4.85  percent  for  social  security  mil  jneld  her,  will  net  her,  a 
very  small  positive  gain,  if  any,  over  what  she  would  have  received 
as  her  husband's  dependent,  I  tliink  you  have  all  sorts  of  impact  on 
motivation,  on  willingness  to  join  the  labor  force,  and  certainly  on 
the  whole  aspect  of  distribution  of  income  and  the  equity  with  which 
income  is  distributed. 

It  is  true  that  this  inequity  refers  to  the  question  of  dual  earner 
families  rather  than  to  the  question  of  married  women  per  se,  but  since 
the  bulk  of  the  people  who  receive  social  security  benefits  as  dependents 
are  women  and  the  dual-earner  families  provide  very  few  benefits  to 
men,  I  think  we  are  justified  in  talking  about  women  workers  rather 
than  dual-earner  families  per  se. 

There  were  some  6  million  women  who  were  retired  workers  in  1971 ; 
yet,  one  out  of  sLx  of  them  received  supplementary  payments  because 
her  own  benefits  in  her  own  right  were  less  than  those  of  hers  as  a 
dependent. 

Mr.  Ball  remarked  at  a  Senate  hearing  earlier  this  year  that  this 
problem  of  dual-earner  families  and  the  working  woman  would  con- 
tinue to  be  a  problem,  mostly  because  the  suggestions  that  have  so  far 
been  advanced  are  just  as  bad  as  what  now  exists.  To  allow  a  married 
man  the  benefits  payable  to  a  couple,  while  simultaneously  paying  his 
wife  as  a  retiree,  clearly  contradicts  the  notion  of  dependency. 

If  a  woman  has  earned  mcome  and  established  her  own  right  to 
benefits,  then  she  is  not  dependent  and  there  is  no  justification  for 
paying  both  sorts  of  benefits.  But,  on  the  other  hand,  as  you  pointed 
out,  Mrs.  Griffiths,  to  continue  the  present  practice  of  paying  the 
woman  the  larger  of  the  two  sums  that  she  is  entitled  to,  clearly  means 
that  the  married  working  woman  has  contributed  at  a  higher  tax  rate 
than  other  women,  or  than  married  men.  So  that  the  real  burden  of 
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tlie  social  security  tax  iii  terms  of  both  contributions  and  benefits  is 
greater  for  women. 

It  seems  to  me  that  the  only  equitable  solution  is  to  recognize  that 
the  nonpaid  work  performed  in  the  home  by  a  married  woman  is  eco- 
nomic work;  such  a  woman  should  be  entitled  to  draw  social  security 
benefits  in  her  owi  right  rather  than  as  a  dependent  of  the  man  to 
whom  she  is  married,  of  whom  she  is  a  widow,  from  whom  she  was 
divorced.  If  we  adopted  this  system,  then  all  individuals  could  be  paid 
benefits  on  the  basis  of  their  work,  and  the  present  system  of  pa^dng 
individuals  on  the  basis  of  their  dependency  position  could  be  out- 
moded, at  least  for  adults. 

I  suggest  that  there  are  good  precedents  for  looking  into  this  sugges- 
tion with  some  seriousness.  In  the  first  place,  there  are  credits  toward 
social  security  benefits  now  allowed  under  the  system,  not  for  women, 
but  for  military  servicemen,  and  these  credits  furthermore  are  non- 
contributory.  That  is,  the  serviceman  does  not  contribute  to  the  extra 
credits  which  he  is  allowed. 

In  the  second  place,  the  most  recent  revision  of  the  act  allowed  for 
social  security  coverage  for  nonpaid  members  of  religious  orders.^  Here 
we  have  the  religious  order,  if  you  like,  being  a  pseudo-employer  for  its 
members.  But  the  point  is  that  the  members  of  religious  orders  do  not 
receive  money  wages,  yet  they  can  accumulate  social  security  credits 
and  the  right  to  benefits  in  their  own  behalf. 

If  we  turn  to  other  countries,  we  can  find  precedents  for  allowing 
women  who  work  at  home  credits  for  the  economic  value  of  what  they 
are  doing.  In  Belgium,  an  adult  daughter  who  is  taking  care  of  her 
younger  sisters  and  brothers  because  of  the  illness  or  disabiUty  of  her 
mother,  is  allowed  an  adult's  benefit  in  recognition  of  the  economic 
work  that  she  is  performing. 

In  Germany,  a  working  woman  who  drops  out  for  2  weeks  to  6 
months  to  have  a  baby  is  allowed  noncontributory  credit  toward 
social  security. 

It  is  clearly  true,  both  in  this  country  and  abroad,  that  we  do 
recognize  the  value  of  unpaid  work  at  home  as  economic  work.  What  I 
am  proposing  is  an  extension  of  this  so  that,  as  well  as  recognizing 
it  figuratively,  if  you  like,  we  could  recognize  it  literally  and  allow 
the  married  woman,  nongainfully  employed  outside  the  home,  to 
establish  credit  as  if  she  were  being  paid  wages. 

The  last  case  in  which  I  can  see  a  rationale  for  this  involves  the 
present  law  with  respect  to  divorced  women,  where  again  the  woman 
whose  marriage  has  lasted  for  20  years  is  entitled  to  draw  benefits 
based  on  her  husband's  primary  earnmgs.  Again,  clearly,  it  seems  to 
me  that  in  the  original  recommendation  of  the  House  Ways  and  Means 
Committee  to  make  this  change,  what  was  bemg  done  was  to  tacitly 
recognize  that  the  married  women  performed  economically  important 
work  in  the  household.  The  fact  that  the  divorced  woman  happens  not 
to  be  called  a  dependent,  while  the  retired  worker's  \vife  is  called  a 
dependent,  makes  no  difference.  The  extension  of  these  benefits  to  a 
divorced  woman  merely  extends  the  reasoning  that  married  women 
are  entitled  to  support  in  exchange  for  the  services  they  have  rendered. 

Like  yourself,  I  am  troubled  by  the  current  law's  requirement  of  a 
20-vear  sentence,  as  it  were,  of"^  marriage,  before  these  rights  as  a 
divorcee   can  be  estabUshed.  I  think  any  time  you  have  a  simple 
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arithmetic  figure  like  20  3'ears,  or  one-half  the  benefits,  or  one-third 
the  benefits,  you  get  into  the  threshhold  problem.  I  am  concerned  about 
the  woman  whose  marriage  breaks  up  after  19^2  years;  why  is  she 
entitled  to  nothing?  Should  she  have  stuck  it  out  for  another  6  months? 

For  this,  of  course,  the  obvious  remedy  is  to  allow  paj'ments  to 
divorced  women  on  some  sort  of  sliding  scale,  based  on  the  number 
of  3^ears  of  service,  just  as  our  present  social  security  benefits  are 
based  on  the  number  of  years  of  coverage. 

But  if  jT^ou  start  talking  about  changes  like  tliis,  then  I  think  you 
are  missing  the  whole  point,  which  is  that  if  we  make  wives  who  are 
fully  employed  at  home  eligible  for  coverage  under  the  social  security 
system,  then  we  would  not  need  the  other  tinkerings  with  the  system 
that  seem  called  for  on  the  basis  of  equity. 

I  think  that  married  women's  credit  should  be  accumulated  on  a 
noncontributory  basis,  their  contribution  should  be  hypothetical. 
It  ma}^  be  possible,  depending  upon  the  level  at  which  the  credits  are 
accumulated,  that  they  should  be  supplemented  with  voluntary 
contributions.  But  in  any  event,  women  should  be  eligible  to  income 
maintenance,  because  they  have  earned  it  and  not  because  they  are 
dependents. 

[The  prepared  statement  of  Mrs.  Bell  follows:] 

Prepared  Statement  of  Carolyn  Shaw  Bell 
Women  and  Social  Security:  Contributions  and  Benefits 

As  the  social  security  sj'stem  has  evolved  it  has  developed  conflicting  goals. 
Although  it  is  still  known  as  a  system  of  social  insurance,  present  methods  of 
calculating  benefits  and  determining  benefit  eligibility  mean  that  social  security 
is  almost  entirely  a  tax  and  transfer  system,  with  significant  redistributional 
effects  on  income.  Probabh"  the  two  more  serious  criticisms  of  the  system  are 
first,  that  its  "contributions,"  which  should  be  honestly  termed  taxes,  pose  a 
highly  regressive  burden  on  employed  earners.  Second,  the  relation  between 
contributions  and  benefits,  quite  apart  from  the  deliberate  weighting  of  payments 
to  assist  covered  earners  with  low  wages,  treats  some  people  more  favorably  than 
others.  Inequities  exist  for  those  who  choose  to  retire  young,  for  those  who  choose 
to  work  l)etween  the  ages  of  65  and  72,  and  for  married  cou])les  with  two  earners. 

These  circumstances  of  regressivity  and  the  inequities  of  benefit  payments  have 
special,  import  for  women  because  women  as  workers  receive  low  incomes.  The 
fact  that  full-time  earners  who  are  women  receive  about  58%  of  the  earnings  of 
their  male  counterparts  cannot  be  repeated  too  often.  That  the  differential  in  the 
earnings  in  turn  reflects  differential  opportunities  for  employment,  or  discrimina- 
tion in  occupations,  has  been  established  by  empirical  research.  The  result  of 
confining  women  to  so-called  women's  jobs  can  best  be  summarized  by  remember- 
ing that  the  58%  fraction  just  quoted  represents  a  substantial  decline  since  the 
mid-1950's.  It  has  been  suggested  that  if  all  existing  forms  of  sex  discrimination 
were  to  Vanish,  the  discrimination  embodied  in  this  earnings  gap  would  be  more 
clearly  revealed.  If  women  had  higher  incomes,  then  we  would  not  need  to  be 
concerned  about  the  special  impact  of  social  security  on  them  either  as  workers  or 
as  beneficiaries.  But  women  typically  earn  low  wages  when  thej^  are  employed 
which  means  that  women  as  retirees  or  disabled  workers  can  receive  only  low 
benefits.  As  dependents,  women  have  other  rights  to  benefits,  but  dependency  is 
also  highly  associated  with  being  poor,  and  with  insecurity. 

Secondly,  we  should  look  at  the  special  problems  of  social  security  for  women 
because  of  the  rapid  increase  in  the  number  of  women  who  are  wage-earners  and 
therefore  contributors  to  social  security  fimds.  The  labor  force  participation  of 
married  women  and  of  mothers  with  young  children,  who  are  currently  the  fastest 
growing  group,  can  be  expected  to  remain  high  and  probably  to  increase  slightly  in 
the  future.  Consequently  their  contributions — the  social  securit}^  taxes  they 
pay — will  add  more  and  more  to  the  system's  total  revenues.  Women  as  taxpayers 
will,  I  hope,  become  more  aware  of  what  social  security  means,  and  will  learn  to 
define  their  own  interests  in  the  design  and  administration  of  the  s3-stem. 
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At  the  moment,  social  security  works  to  transfer  income  from  men  to  women; 
women  beneficiaries  outnumber  the  men  who  receive  social  security  payments, 
and  male  earners  as  taxpayers  outnumber  the  women  who  pay  social  security 
contributions.  Calculations  for  December  1971,  however,  show  that  although 
women  represented  52%  of  the  beneficiaries,  the  sums  they  received  amounted  to 
only  46%  of  the  total  benefits.  It  is  also  true  that  over  the  past  few  years  women 
have  accounted  for  less  than  30%  of  the  social  security  taxes  collected  from 
from  workers  and  the  self-employed.  While  this  proportion  may  hold  in  the  future 
(as  long  as  the  earnings  differential  between  men  and  women  is  allowed  to  persist"), 
nevertheless  the  absolute  amount  withheld  from  women's  earnings  has  steadily 
grown.  The  median  earnings  of  women  workers  covered  by  social  security  has 
doubled  since  1955  and  will  undoubtedly  continue  to  rise.  Furthermore,  because 
very  few  women  earn  more  than  the  social  security  base  income,  their  contribution 
to  the  system  represents  a  larger  share  of  what  they  earn  than  is  true  for  men. 
In  all  probability  these  circumstances  will  continue,  so  we  may  pay  special 
attention  to  women  as  taxpayers  under  the  system. 

The  regressive  nature  of  the  social  security  tax  for  women  because  of  their 
low  earnings  as  workers  can  be  simply  expressed.  In  1971  the  social  security 
base,  the  maximum  amount  of  earnings  for  which  contrilxitions  were  required, 
was  $7800.  45%  of  all  of  the  men  who  worked  in  that  year  earned  over  $8000. 
By  contrast  less  than  9%  of  the  working  women  earned  such  amounts.  Anyone 
earning  over  $8000  obviously  contributed  a  maximum  t^  the  social  security  system 
but  of  course  the  impact  of  the  tax  becomes  successively  smaller  at  earning  levels 
above  the  social  security  base:  the  tax  is,  therefore,  regressive.  This  regressive 
nature  of  the  tax  affects  all  but  a  small  minority  of  women  but  only  about  half 
of  the  men  workers.  The  latest  rise  in  the  social  security  tax  base  and  those 
planned  for  the  future  will  mean  that  about  85%  of  all  workers  will  have  all 
of  their  earnings  counted  for  social  security.  But  this  proportion  represents,  of 
course,  more  than  85%  of  the  women  who  work — probably  95-96% — and  con- 
sideral)ly  less  than  85%  of  the  men  who  work. 

It  follows  that  corresponding  to  the  gap  in  earnings  l^etween  men  and  women 
there  is  an  equally  significant  gap  in  social  security  benefits  received  by  men  and 
women.  As  of  December  1971  the  average  monthly  benefits  paid  to  men  without 
reduction  for  early  retirement  amounted  to  $156.39.  Some  7.9  million  men  re- 
ceived such  benefits.  For  6  million  women  with  similar  benefits  the  average 
monthly  sum  was  $126.24.  A  similar  differential  can  be  found  in  the  benefit 
pavmerits  to  disabled  workers  and  their  families.  The  average  amount  paid  to  a 
male  worker  (with  no  dependents)  was  $152.60;  the  disabled  women  workers 
averaged  $124.90.  It  is  of  course  true  that  the  formula  weighting  benefits  in  favor 
of  low  wage  earners  means  that  the  differential  between  men  and  women  as 
beneficiaries  is  much  smaller  than  that  between  men  and  women  as  earners. 
The  1970  median  earnings  for  w^omen  workers  covered  by  the  system  amounted 
to  $2734,  some  45%  of  the  median  earned  by  men,  while  the  women's  average 
benefit  provided  about  80%,  of  the  sum  received  by  men.  Yet  much  of  this  re- 
distribution of  income  would  be  unnecessary  if  women  could  earn  higher  incomes 
in  the  first  place.  If,  in  fact,  the  earnings  differential  persists,  the  amount  of 
income  redistributed  will  grow  as  more  and  more  women  become  eligible  for  retired 
worker  benefits.  During  the  past  five  years  about  one  million  men  biit  over  one 
and  one-half  million  women  were  added  to  the  group  of  people  eligible  for  these 
benefits.. 

The  latest  amendments  to  the  Social  Security  Act  provide  a  minimum  benefit 
amount  especially  designed  to  remedy  the  situation  of  those  who  have  been 
employed  in  low  wage  jobs.  (The  present  benefits  also  exceed,  of  course,  the 
figures  just  quoted  for  1971.)  The  special  minimum  will  not  benefit  women  to 
any  great  extent  because  it  is  weighted  by  the  worker's  years  of  coverage  in 
excess  of  ten  years  up  to  a  maximum  of  thirty  years.  Since  many  women  have 
low  earnings  but  have  also  not  always  worked  in  covered  jobs,  they  will  be  ex- 
cluded bj'  these  provisions. 

But  of  course  most  women  receive  benefits  under  the  social  security  system  not 
in  terms  of  their  own  eligibihty  as  retired  or  disabled  workers,  but  as  dependents 
of  some  other  earner.  This  leads  to  the  most  basic  problem  inherent  in  the  system. 
People  have  dual  roles  as  individuals  and  as  members  of  a  family.  Social  security 
taxes  are  levied  on  the  individual  as  a  wage  earner.  Social  security  benefits  may  be 
paid  to  people  in  their  capacity  as  retired  workers  but  far  more  frequently  people 
receive  payments  based  on  their  status  as  family  members.  Two  different  units  of 
analysis  exist,  therefore,  as  well  as  two  different  units  toward  which  to  direct 
policy:  the  individual  and  the  family. 
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Women  as  individuals  are  far  more  closely  identified  with  the  family  than  are 
men.  In  this  country,  particularly  in  most  aspects  of  the  economy,  there  tends  to 
be  an  automatic  identification  of  a  woman  as  a  wife  and  mother;  that  is,  the  female 
adult  in  a  family.  Women  are  defined  in  terms  of  belonging  to  a  family,  the  single 
woman  being  generally  regarded  as  the  exception,  the  oddity,  or  the  abnormal.  No 
comparable  approach  to  men  exists.  Not  only  do  most  data  and  their  analysis 
refer  to  men  in  their  own  right  as  individuals,  but  much  material  about  men  in 
families  has  never  been  gathered. 

A  typical  example  of  the  difference  in  treatment  occurs  in  statistics  on  the  labor 
force.  Labor  force  participation  rates  are  calculated  first  bj^  age — that  is,  people 
l>etween  18  and  65  or  persons  14  years  and  over — and  then  by  sex.  The  next 
classification  of  labor  force  participation  for  women,  but  not  for  men,  uses  marital 
status  and  the  presence  of  children  of  various  ages.  These  characteristics  have  also 
been  considered  to  be  determinants  of  women's  labor  force  participation.  Another 
example  consists  of  various  terms  used  in  the  Current  Population  Survej's.  B}^ 
definition,  a  married  man  is  the  head  of  the  household.  By  definition,  "keeping 
house"  is  reason  for  a  woman,  but  not  a  man,  to  be  outside  the  labor  force.  In 
much  data  referring  to  married  couples,  the  characteristics  of  age,  occupation, 
education,  etc.  refer  only  to  the  man,  and  not  his  wife. 

As  far  as  social  security  goes,  this  definition  of  women  in  terms  of  the  family 
means  that  most  women  receive  benefits  as  a  dependent,  either  wife  or  widow. 
The  notion  of  dependency  implicitly  assumes  that  the  family  is  supported  by  the 
man  as  husband  (or  father)  and  that  the  woman  is  therefore  dependent  upon 
male  income  and  male  earnings  for  her  financial  support.  In  recent  years  this  has 
Ijccome  far  less  true  than  previously.  But  the  ambiguity  persists  not  only  in  the 
system  but  in  the  language  used  by  various  analysts  as  well  as  by  the  Social  Security 
Administration  itself.  In  the  pamphlet  "Your  Social  Security",  a  hand-out  which 
is  designed  presumably  as  the  simplest  form  of  information,  social  security  is 
described  as  "the  basic  income-maintenance  program"  of  the  country  and  also 
as  a  "basic  income  insurance  plan."  These  two  are  not  exactly  synonymous.  In 
particular,  the  income  which  is  being  maintained  refers  to  family  income,  the 
worker  plus  dependents,  whereas  the  income  which  is  insured  refers  to  the  in- 
dividual earner.  The  pamphlet  further  confuses  the  issue  by  repeated  use  of  the 
term  "the  family  earner."  I  stress  the  singular  article  here  because  it  is  important 
to  realize  that  most  families  do  not  have  a  single  earner.  Out  of  53  million  families 
in  1971  only  17.8  million  or  37%  derived  their  income  exclusively  from  the  earn- 
ings of  the  head  of  the  family.  This  ol^viously  includes  women  heads  of  the  family 
as  well  as  men  heads.  But  the  point  is  that  63%  of  the  families  obtained  income 
from  more  than  one  "family  earner." 

That  social  security  taxes  are  regressive,  and  that  this  regressivity  bears  more 
heavily  on  women  (who  earn  low  wages)  than  on  men,  means  also  that  the  taxes 
are  more  regressive  for  families  with  two  or  more  earners.  And  such  families  are  in 
the  majority  in  this  country.  For  most  families,  the  sums  paid  in  social  security 
taxes  exceed  the  sinns  paid  as  personal  income  taxes.  Some  numerical  examples 
may  help  here.  In  1971  there  were  20  million  families  with  both  husband  and  wife 
at  work;  median  earnings  for  the  husband  amounted  to  $8858,  for  the  wife  to 
$3325.  The  total  family  earnings,  of  $12,183,  would  have  required  payment  of 
social  security  taxes  of  $578,  almost  $175  more  than  a  person  earning,  on  an  in- 
dividual basis,  the  sum  of  $12,183.  With  today's  contribution  rate,  the  impact  is 
far  more  severe.  Given  the  same  earnings,  the  social  securit}*  tax  burden  would 
amount  to  $712.70,  or  about  6%  of  income.  Again,  if  the  total  had  been  earned  bj' 
one  individual,  the  tax  contribution  would  have  been  almost  $200  less. 

The  Social  Security  Administration  rightly  emphasizes  that  workers'  con- 
tributions provide  income  security  for  their  survivors,  in  the  case  of  early  death, 
and  that  retirement  benefits  are  not  the  only  waj^  to  judge  the  return  on  social 
.security  taxes.  Yet  neither  survival  nor  retirement  benefits  bear  the  same  relation 
to  contributions  when  two  or  more  earners  provide  the  family  income  as  they  do  in 
the  case  of  the  single  earner. 

The  question  of  dual  earners  (most  families,  some  20  million,  have  two  rather 
than  one  or  three  people  earning  income)  involves,  of  course,  both  men  and  women, 
yet  it  is  appropriate  to  discuss  this  as  a  problem  for  the  woman  worker  rather  than 
the  man  for  several  reasons.  First,  there  is  the  simple  fact  that  very  few  men 
receive  benefits  based  on  their  wives'  earnings.  As  of  December,  1971,  only  12,000 
husbands  and  widowers  received  such  benefits,  compared  with  about  7  million 
wives  and  widows.  Next,  although  some  6  million  women  were  retired  workers, 
entitled  to  benefits  on  their  own  behalf  in  1971,  over  one  million  of  them  received 
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supplementary  payments  because  they  were  entitled  to  larj^cr  sums  as  the  wives  of 
retired  workers.  For  any  of  these  women,  the  relation  between  her  tax  contribution 
and  the  benefit  she  received  was  negative:  her  payments  to  the  social  security 
s.ystem  had  effectively  vanished.  Of  course,  they  had  in  actuality  been  transferred 
to  other  beneficiaries,  rather  than  disappearing  altogether.  Then,  some  unknown 
fraction  of  the  4  million  women  receiving  benefits  as  widows  and  mothers  pre- 
sumably had  worked,  and  therefore  paid  social  security  taxes,  on  which  the  return 
was  negative. 

It  is  also  true  that  the  working  woman  whose  husband  is  paying  social  security 
taxes  knows  that  she  is  entitled,  as  his  dependent,  to  retirement  and  survivor's 
benefits  just  as  the  women  at  home  who  are  not  gainfully  employed.  She  senses, 
therefore,  and  she  is  quite  correct,  an  inequity  of  cost/benefits  between  herself 
and  women  not  emploj^ed  outside  the  home.  The  inequity  can  be  quantified  by 
calculating  the  differential  benefit.  For  example,  if  a  retired  man's  earnings  history 
were  such  that  benefits  payable  to  him  amounted  to  S354.50  he  would  be  entitled 
to  another  $177.30  if  he  were  married,  for  the  sum  payable  to  a  couple  at  that  level 
is  $531.80.  If  his  wife  had  established  her  own  eUgibihty,  say  to  a  monthly  benefit 
of  §250.60,  she  would  of  course  receive  that  sum,  rather  than  the  lower  figure,  so 
that  total  family  benefits  would  be  higher  for  many  couples  where  both  had  covered 
earnings  than  where  only  one  did.  But  the  marginal  payment  to  the  woman 
amounts  to  only  $73.30,  the  difference  between  what  she  would  be  entitled  to  as  a 
wife  and  what  "she  would  receive  as  a  retired  worker.  The  return  figured  in  this 
wav  looks  very  small  indeed  to  an  employed  woman. 

Commissioner  Ball  remarked  at  a  Senate  hearing  earlier  this  year  that  the 
question  of  how  working  women  are  treated  under  the  system  would  probably 
continue  to  demand  attention.  The  difficulty  has  been  that  almost  every  remedy 
proposed  implies  another  type  of  inequity  from  the  one  that  already  exists.  To 
allow  a  married  man  the  benefit  payable  to  a  couple  while  simultaneously  paying 
his  wife  as  a  retiree  clearly  contradicts  the  notion  of  dependency.  If  the  woman 
has  earned  income,  and  established  her  own  rights  to  benefits,  then  she  is  not 
dependent.  But  to  continue  the  present  practice  of  simply  making  up  the  difference 
between  a  woman's  benefit  as  a  wife  and  her  benefit  as  a  retired  worker  means 
that  the  married  working  woman  has  contributed  at  a  heavier  tax  rate  than  other 
women  or  than  married  men.  The  real  burden  of  the  social  security  tax,  when  both 
contributions  and  benefits  are  considered,  is  greater  for  women. 

The  only  equitable  solution  to  the  problem  seems  to  be  to  recognize  the  non- 
paid  work  performed  in  the  home  by  a  married  woman  to  be  economic  work,  and 
to  allow  such  women  to  accumulate  credits  under  the  social  security  system.  This 
would  enable  all  benefits  to  be  paid  to  individuals  on  the  basis  of  their  work  and 
the  benefits  they  had  earned  accordingly. 

The  following  precedents  exist  for  treating  this  suggestion  with  some  seriousness. 
First,  non-contributory  wage  credits  already  exist  in  the  social  security  sj^stem, 
although  thev  are  accummulated  for  men.  Members  of  the  uniformed  services 
receive  wage  "credits  of  $300  for  each  quarter  in  which  the  serviceman  receives 
military  pav  during  the  period  January  1957  through  December  1967.  Such  credits 
already  exist  for  military  service  after  1967.  It  would  seem  appropriate  that  the 
women  who  provide  services  at  home  could  also  be  allowed  wage  credit.  Secondly, 
the  1972  changes  in  the  Act  provided  social  security  coverage  for  non-paid  mem- 
bers of  religious  orders.  Here  the  order  itself  in  effect  takes  responsibihty  for  its 
members  (who  have  taken  the  vow  of  poverty)  as  pseudo-employees.  The  wages 
calculated  for  the  purposes  of  social  security  will  be  the  "fair  market  value  of  any 
board,  lodging,  clothing,  and  other  perquisites  furnished  to  the  member  (but  not 
less  than  $100/month)."  ^  In  this  second  instance  contributions  are  made  on 
behalf  of  the  employee  by  the  employer;  in  the  case  of  servicemen  the  credits  are 
non-contributory.  Either  approach  could  be  taken  to  recognizing  the  work 
performed  by  women  at  home. 

Other  precedents  for  such  a  calculation  exist  in  social  security  systems  abroad. 
The  clearest  example  is  the  situation  in  Belgium  where  a  special  payment  (under 
the  Family  Allowances  for  Children  plan)  can  be  obtained  by  an  adult  daughter 
up  to  the  age  of  25  who  stays  at  home  to  be  housekeeper  rather  than  seeking 
gainful  employment.  Such  a  woman  quahfies  if  the  mother  of  the  children  is 
absent  or  is  incapable  of  caring  for  the  family  and  if  there  are  four  children  of 
whom  three  receive  family  allowances.  The  quaUfications  do  not  detract  from  the 
principle  that  what  is  going  on  here  is  the  recognition  of  unpaid  work  at  home  as 
economic  work  entitled  to  economic  support  by  the  social  security  system. 

1  Social  Security  Bulletin;  March,  1973:  vol.  36,  no.  3:  p.  18i 
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In  West  Germany  the  social  socnritj'  S3'stem  credits  women  with  hypothetical 
wage  contributions  during  any  periods  of  maternity.  All  workers  can  be  credited 
with  similar  hypothetical  contributions  if  they  suffer  extended  illness  or  unemploy- 
ment, or  if  education  interrupts  their  employment.  Here  the  size  of  the  contribu- 
tion is  based  on  the  previous  earnings  of  the  worker  and  since  a  difierential 
between  men  and  women  is  as  typical  of  West  Germany  and  other  European 
countries  as  it  is  here,  women's  gains  are  not  very  great.  If  non-confributory  wage 
credits  were  accumulated  for  women  working  at  home,  they  would  presumably 
be  counted  at  a  standard  rate,  perhaps  with  additional  allowances  depending  on 
the  size  of  the  family.  It  would  be  possible  to  supplement  the  contributions, 
however,  if  the  law  "permitted  voluntary  social  security  contributions  for  the 
woman  emploved  at  home.  Such  a  provision  exists  in  West  Germany,  Great 
Britain,  and  other  countries.  If  wage  credits  were  accvmiulatcd  for  the  woman 
employed  at  housekeeping  and  child  care  at  home,  with  actual  dollar  contribu- 
tions or  with  hyi-iothetical  contributions,  then  social  security  l^enefits  could  be 
paid  to  indi\'iduals  qua  individuals  rather  than  as  dependents  of  covered  earners. 

The  economic  value  of  work  performed  at  home  is  rapidly  becoming  apparent 
with  every  effort  to  luiderstand  our  welfare  system  and  to  analyze  iM'operly  the 
suggestions  for  welfare  reform  that  have  been  made.  To  argue  that  welfare  should 
not  be  paid  those  who  are  able  to  earn  an  income  but  chose  not  to  do  so  leads  to 
the  question,  what  about  the  woman  with  children?  Should  she  be  required  to 
work  or  should  she  be  entitled  to  welfare  because  she  is  raising  her  children? 
The  provision  of  day  care  centers  is  obviously  a  minimum  if  women  with  small 
children  are  to  be  required  to  register  for  work  or  for  work  training  as  a  prerequi- 
site for  receiving  welfare.  Once  the  actual  costs  and  benefits  of  day  care  are 
realistically  examined,  it  becomes  crystal  clear  that  institutional  day  care  in 
centers  is  far  more  costly  and  probably  less  beneficial  to  the  parent,  the  child, 
and  society,  than  day  care  in  the  home.  But  this  argument,  turned  the  other  way 
around,  also  indicates  that  the  value  of  the  services  performed  by  women  at 
home  are  much  greater  than  the  sums  received  (especially  if  the  amount  is  zero). 

The  Social  Security  Administration  also  recognizes  the  economic  value  of  this 
kind  of  women's  work  in  some  rather  naive  remarks  about  how  women's  social 
security  contributions  can  benefit  their  children.  The  children  of  working  women 
who  died  before  retirement  age  (about  300,000  children  in  December  1971) 
obviously  benefit  directly  but  the  S.S.A.  points  out  that  "child's  Ijenefits  based 
on  a  mother's  earnings  record  are  also  very  valuable  when  her  husband  survives 
her  and  he  must  emj^loy  someone  to  help  care  for  the  children  in  the  home."  ^ 
Obviously  a  woman  who  has  to  be  replaced  by  a  paid  employee  must  be  doing 
-something  useful. 

The  other  implicit  recognition  of  the  value  of  the  woman's  unpaid  work  at 
home  comes  from  the  present  provisions  of  the  social  security  law  for  divorced 
women.  The  1965  Ways  and  Means  Committee  report  recommending  social 
security  benefits  for  the*  divorced  wives  of  eligible  workers  included  the  following 
description  of  purpose.  The  legislation  would  provide  "protection  mainly  for 
women  who  have  spent  their  lives  in  marriages  *  *  *  especially  housewives 
who  have  not  been  able  to  work  and  earn  social  security  benefit  protection  of 
their  own — from  loss  of  benefit  rights."  ^  What  the  law  does  is  to  tacitly  recognize 
that  married  women  perform  economically  important  work  in  the  household, 
even  if  it  is  not  paid  for  in  monetary  terms.  That  the  payment  to  the  wife  of  a 
retired  worker  is  called  a  dependent's  benefit  while  the  divorced  wife  is  clearly 
not  dependent  upon  the  man  makes  no  difference.  The  extension  of  these  benefits 
to  a  divorced  woman  accepts  the  reasoning  that  married  women  are  entitled  to 
support  in  exchange  for  the  services  they  have  rendered  as  well  as  for  the  services 
they  are  currently  rendering. 

On  the  other  hand,  the  present  law  still  confines  divorced  women  to  a  position 
of  dependency.  First,  the  marriage  must  have  lasted  twenty  years  for  the  woman 
to  be  entitled  to  benefits  from  her  ex-husband's  contributions.  Any  such  flat 
limitation  poses  the  "threshold"  problem:  why  should  the  woman  who  was 
divorced  after  nineteen  and  one-half  years  be  entitled  to  nothing?  As  of  June  1971 
there  were  21  million  women  who  had  been  married  over  20  years  and  not  quite 
as  many  who  had  been  married  for  a  shorter  period  of  time.  But  6,139,000  women 
had  been  married  between  15  and  20  years  and  another  5  million  had  been  married 
at  least  10  but  not  yet  15  years.  There  seems  to  be  no  rationale  for  requiring  a 
20  j-ear  "sentence"  before  becoming  eligible  for  pension  and  parole.  The  second 

2  U.S.  Department  of  HeaJth.  Education  and  Welfare,  Social  Security  Administration,  Office  of  Research 
and  Statistics,  Research  Report  #42,  United  States  Printing  Office,  Washington,  1973,  p.  88. 

3  Report  on  H.R.  6075,  H.R.  213,  S9th  Congress,  March  29,  1965,  p.  94. 
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requirement  for  divorced  wives  to  benefit  is  that  their  former  husbands  must 
be  receiving  social  security  payments  themselves.  Hence  the  woman  is  dependent 
r^n  the  decision  of  a  man  no  longer  part  of  her  family  rather  than  on  iter  own 
decisions. 

One  romedv  for  both  these  situations  would  allow  payments  of  social  security 
benefits  to  divorced  wives  on  a  kind  of  sliding  scale  refiecting  the  length  of  marriage, 
with  a  minimum  number  of  years  (or  quarters)  of  marriage  required.  A  previous 
witness  before  this  Committee,  Dr.  Barbara  Bergmann,  recommended  that 
•divorced  women  be  assisted  in  getting  child  support  payments  by  using  the 
Internal  Revenue  Service  as  a  means  of  enforcement  against  fathers.  In  a  sense, 
ihe  suggestion  here  is  a  similar  use  of  the  social  security  system,  not  to  provide 
■child  support  payments  but  to  make  some  return  to  divorced  wives  for  the  services 
ihey  rendered  during  the  existence  of  the  marriage. 

However,  these  proljlems  of  divorced  women,  and  the  much  weightier  problems 
•of  the  inequitable  tax/benefit  treatment  of  married  couples  with  two  earners, 
■could  be  far  more  simply  solved  by  recognizing  the  economic  value  of  women's 
■employment  at  home.  If  all  benefit  payments  were  tied  strictly  to  earnings,  as 
has  been  recommended  by  some  analysts,  it  could  then  correctly  be  texmed  an 
income  maintenance  or  income  insurance  sj-stem.  If  the  income  distribution  that 
•Jesuits  appeared  inequitable,  than  transfers  to  correct  the  situation  would  be 
■called  for.  But  these  would  be  financed  out  of  general  tax  revenue  rather  than  a 
payroll  tax.  Whether  such  changes  are  made  or  not,  I  believe  that  wives  who  are 
fully  employed  at  home  should  be  granted  coverage  under  the  social  security  sys- 
tem, and  should  be  eligible  for  benefits  earned  on  the  basis  of  their  own  work. 
Their  contributions  should  be  hypothetical,  and  perhaps  they  should  be  supple- 
mented with  voluntary  contributions.  But  they  should  be  eligible  for  income 
maintenance  because  they  have  earned  it,  not  because  they  are  dependent. 

Representative  Griffiths.  Thank  you  very  much,  Mrs.  Bell. 
Mr.  Ball,  please  proceed. 

STATEMENT  OF  ROBERT  M.  BALL,  SCHOLAR  IN  RESIDENCE,  INSTI- 
TUTE or  MEDICINE,  NATIONAL  ACADEMY  OF  SCIENCES,  AND 
FORMER  COMMISSIONER  OF  SOCIAL  SECURITY 

Mr.  Ball.  Mrs.  GrifRths,  in  the  summary  of  my  rather  long 
prepared  statement,  I  would  like  to  concentrate  just  on  the  recom- 
mendations that  I  would  make  for  changes  in  the  social  security  pro- 
gram, and  then  leave  for  questioning  and  discussion  some  of  the  more 
theoretical  points  and  alternatives. 

I  would  like  to  concentrate  on  the  recommendations  I  would  make, 
I  suppose  partly  for  selfish  reasons.  This  is  the  first  time  in  25  3-ears 
in  testifying  before  the  Congress  that  I  am  able  to  make  recommenda- 
tions without  clearance  with  a  Secretary  and  with  0MB, 

Representative  Griffiths.  Good. 

Mr.  Berxstein.  Free  at  last. 

Mr.  Ball.  I  would  Uke  to  divide  my  recommendations  into  three 
different  parts.  I  am  not  quite  as  satisfied  as  Professor  Bell  that  all 
•discrimination  as  such  has  been  removed  from  the  social  security 
program  as  far  as  women  workers  are  concerned.  I  think  there  are  not 
major,  but  still  several,  points  that  ought  to  be  corrected  on  the  basis 
of  principle,  from   the  standpoint  of  treatment  of  women  workers. 

I  would  like  to  comment  on  that  group  of  issues.  Then  I  would  like 
to  make  some  suggestions  that  are  responsive  to  the  fact  that  women 
M-orkers  more  thaiTmen  throughout  their  career  have  periods  in  which 
they  are  not  in  the  paid  labor  force. 

Thirdly,  I  would  like  to  comment  on  the  special  problem  of  working 
couples  and  what  might  be  done  about  that. 
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So  in  the  first  group,  the  matter  of  sex  discrimination  as  far  as 
workers  are  concerned:  First  of  all,  husbands  and  ^^^(lo\vers  of  working 
women  are  still  required  to  meet  a  test  of  having  received  one-half  of 
their  support  from  their  wives  before  they  are  eligible  for  benefits, 
whereas,  in  the  case  of  \\-ives,  as  you  pointed  out  in  your  opening  state- 
ment, Mrs.  Griffiths,  there  is  a  presumption  of  dependency  on  the 
income  of  the  husband  on  the  part  of  the  wiie  or  widow,  and  the 
payment  is  made  without  testing  that  presumption  by  actually  looking 
at  where  the  support  came  from. 

Equal  treatment  could  be  attained  at  a  relatively  low  cost  in  per- 
centage of  payi'oll  terms.  The  change  in  the  contribution  rate  would 
need  to  be  about  0.05  percent  of  payroll  each  for  employers  and 
employees  to  provide  for  equal  treatment  of  the  husbands  and  wid- 
owers of  women  workers. 

I  should  point  out  though  that  if  we  make  this  change,  men  are  then 
in  the  same  position  that  many  married  women  workers  are  now 
concemed  about.  As  Professor  Bell  indicated,  if  you  are  going  to 
iook  at  the  dependents'  benefits  as  the  basic  protection  to  which 
people  are  entitled,  and  consider  that  what  they  get  for  their  contribu- 
tions is  only  the  amount  of  additional  protection  over  and  beyond  that, 
then  with  the  change  I  am  suggesting,  we  would  put  men  in  the 
position  that  married  women  workers  are  in  now.  I  would  hope  that 
we  wouldn't  have  compounded  our  problem  by  having  men  start 
to  say  that  they  should  get  both  the  benefit  as  a  husband  and  as  a 
worker  or  as  a  Avidower  and  as  a  worker  as  many  women  now  do. 

The  low  cost,  of  course,  is  dependent  upon  a  continuation  of  the 
present  approach  which,  in  effect,  sets  a  benefit  rate  that  is  equal  to 
the  larger  of  either  the  so-called  dependent's  benefit  or  the  worker's^ 
benefit,  but  not  the  two  added  together. 

I  would  hke  in  passing,  without  going  into  it  in  detail,  to  remind 
the  committee  that  there  are  rights  that  flow  from  being  a  worker 
that  do  not  flow  from  being  a  dependent,  even  if  the  benefit  rate 
happens  to  be  about  the  same.  There  is,  of  course,  the  independent 
right  to  disability  benefits  on  the  part  of  the  worker  that  is  true  only 
to  a  limited  extent  in  the  case  of  widows,  as  you  pointed  out,  and  not 
at  all  in  the  case  of  the  wife.  There  is  the  fact  that  the  retirement  test 
operates  independently  and  a  woman  can  retire  before  her  husband 
and  draw  in  her  own  right. 

There  are  survivorship  rights  flowing  from  either  the  man  or  the 
woman  worker's  own  insured  status  that  do  not  flow  from  the  status 
of  being  a  dependent.  So,  it  is  not  quite  right  to  equate  the  two  even 
if  the  rate  is  the  same. 

Increasingly,  the  statistics  show  that  women  who  qualify  for  retire- 
ment benefits  at  all  are  dra\nng  as  workers  and  that  a  relatively  small 
proportion  get  additional  amounts  as  wives  or  widows.  As  I  remember, 
about  a  sixth  get  more  as  wives  and  a  little  over  10  percent  get  more 
as  widows.  So  increasingly  women  are  drawing  their  own  benefits 
Avithout  supplementation  as  dependents  or  survivors. 

Another  provision  in  the  bill  that  you  introduced  in  January, 
Mrs.  Griffiths,  H.R.  1507,  that  seems  to  me  fully  deserving  of  support 
is  a  provision  which  would  provide  benefits  for  widowed  fathers  of 
entitled  children  on  the  same  basis  as  Axddowed  mothers  with  entitled 
children  in  their  care.  That  has  a  cost  on  a  long-range  basis  of  0.01 
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percent  of  payroll.  Now,  again,  though,  that  low  cost  is  dependent 
upon  the  retention  of  certain  provisions  in  present  law  that  would  be 
applied  equally  to  fathers  and  mothers,  the  so-called  earnings  test. 
If  you  were  to  pay  fathers  without  regard  to  their  earnings,  instead 
of  being  a  0.01  percent  of  payroll  cost  it  would  be  9  or  10  times  as 
great.  Personally,  I  would  rate  any  changes  in  the  earnings  or  retire- 
ment test  as  a  very  low  priority  improvement  in  the  social  security 
program. 

Another  situation  where  there  is  still,  at  least  in  principle,  a  differ- 
ence in  treatment  between  women  and  men  workers  is  in  relation  to 
divorce.  There  is  no  provision  for  divorced  former  husbands  as  there 
is  for  divorced  women.  The  cost  is  negligible  in  social  security  terms — 
as  a  percent  of  payroll — and  I  think  it  should  be  done  as  a  matter  of 
principle. 

Professor  Bell's  suggestion  for  a  grading-in  provision  so  you  don't 
have  a  sharp  break  at  20  years  may  be  worth  exploring.  I  haven't 
personally  looked  at  the  proposal  enough  to  give  you  any  idea  of  what 
the  costs  or  other  effects  might  be,  but  certainly,  over  time,  the  kind 
of  sharp  break  we  have  in  present  law  will  be  hard  to  defend. 

iMuch  more  important  in  practical  effect,  as  far  as  the  remaining 
discriminations  are  concerned,  is  that  in  the  changes  in  1972,  the 
job  of  making  the  computation  for  men's  benefits  the  same  as  for 
women's — both  for  insured  status  and  benefit  level — were  not  com- 
plete. As  it  left  the  House  in  1970,  the  provision  did  apply  retroac- 
tively to  everyone  on  the  roll.  In  subsequent  action,  however,  the 
provision  was  changed  so  that  it  applies  only  in  the  futue.  Although 
the  Congress  has  taken  care  of  the  fact  that  men  who  are  born  in  or 
after  1913  "v\^ll  be  treated  the  same  as  women  of  the  same  age,  men 
born  before  that  time  will  not  be.  This  involves  not  oidy  men  but 
their  dependents  and  survivors.  There  are  about  10  milhon  people  on 
the  benefit  rolls  now  who  are  disadvantaged  by  the  present  provision. 

It  would  cost  relatively  little  as  a  percent  of  payroll  to  correct  this 
inequity  because  j^ou  have  already  taken  on  the  cost  of  it  for  the  long 
run.  Just  picking  up  the  backlog  would  be  about  0.01  percent  of 
payi'oll. 

The  two  suggestions  I  would  make  for  modifications  in  the  program 
to  reduce  the  effect  of  absences  from  the  labor  market,  affect,  of  course, 
not  only  women  workers,  but  help  all  workers  who  have  periods  of 
absence  from  the  labor  market.  The3^  would,  however,  be  particularly 
useful  to  women.  I  think  one  of  the  clearest  disadvantages  that  grows 
out  of  the  pattern  of  employment  that  is  somewhat  typical  of  women's 
careers  is  the  test  of  recency  that  is  involved  in  disability  insurance. 
In  disability  insurance  in  addition  to  being  fully  insured,  as  needed 
for  retirement  benefits,  you  have  to  also  have  worked  5  years  out  of  the 
last  10  before  the  onset  of  the  disability.  The  fairl}-  common  pattern  of 
women  working  before  marriage,  in  the  early  years  of  marriage,  leaving 
to  take  care  of  young  children,  and  then  returning  to  the  labor  market, 
ma}^  put  them  in  the  position— and  frequently  does— of  having  to 
start  over  again  on  that  5  years  of  earnings  out  of  the  last  10  before 
disability.  So  that  you  have  rather  startling  differences  in  the  propor- 
tions of  women  and  men  insured  for  disability. 

Kepresentative  Griffiths.  Does  the  5  out  of  10  cover  unemploy- 
ment? 
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Mr.  Ball.  Yes.  So  both  for  that  reason  and  because  in  the  dis- 
ability program,  I  think  we  are  now  at  the  point  where  such  deter- 
minations can  readily  be  made,  it  seems  to  me  it  would  be  desirable  to 
drop  this  test  of  recency  and  to  pay  disability  benefits  as  in  the  case  of 
retirement  benefits  on  the  basis  of  fully  insured  status  alone.  Once 
obtained,  fully  insured  status  can  last  for  long  periods  of  time,  or 
forever. 

It  would  also  be  helpful  to  women  workers  as  well  as  to  men  who  had 
periods  of  unemplo3^ment  if,  as  the  period  over  which  benefits  are 
computed  grows  longer  and  longer,  the  5-year  dropout  were  to  be 
extended.  Under  present  law,  in  computing  benefits  you  ignore  5 
years  of  low  earnings  or  periods  of  unemployment.  If  we  could  add 
additional  years  of  dropout  as  the  period  over  which  benefits  are  com- 
puted lengthens,  it  would  be  very  helpful. 

The  cost  of  this  change  would  be  somewhat  more  than  the  other 
changes  I  have  been  talking  about.  One  additional  year,  making  it  a 
6-year  dropout,  would  cost  about  0.1  percent  of  payroll.  Two  years 
would  cost  0.2  percent.  Then  the  cost  starts  to  go  down  as  you  add 
additional  years. 

Personally,  I  would  prefer  this  approach  in  recognizing  periods  out 
of  the  labor  market  to  giving  positive  wage  credits  for  periods  out  of 
paid  emplo^anent.  We  can  discuss  this  other  approach  later  but  it 
seems  to  me  to  produce  a  great  many  difficulties. 

But  dropping  out  additional  years  is  not  dissimilar  in  result,  for 
example,  to  what  the  German  S3''stem  does  in  giving  credit  for  when 
you  are  out  of  the  labor  force.  In  ignoring  a  period  in  computing  the 
average,  when  the  individual  is  not  being  paid,  the  effect  is  the  same 
as  if  he  were  credited  Avith  his  average  earnings  durmg  such  a  period. 

Fmally,  I  would  make  one  other  proposal.  Without  going  into  de- 
tail on  the  problem  since  3'ou  covered  that,  Mrs.  Griffiths,  it  seems  to 
me  that  it  is  necessar}^  from  the  standpoint  of  equity  and  the  pur- 
poses of  the  social  security  program  to  have  a  provision  for  combining 
the  wage  credits  of  married  working  couples.  There  are  alternative 
ways  of  doing  this,  some  much  more  expensive  than  others,  and  I  think 
some  more  difficult  theoretically  than  others,  and  some  more  "diffi- 
cult" administrativel3'.  As  a  way  to  get  this  principle  incorporated  in 
in  the  law,  I  would  personally  support  the  provision  that  came  out  of 
the  Ways  and  Means  Committee  in  1972  and  was  dropped  in  the 
Senate  and  then  in  the  conference  between  the  Senate  and  the  House. 
This  provision  has  a  cost  of  0.17  percent  of  pavroll. 

I  would  like  to  make  only  one  other  point.  There  are  currently 
provisions  in  the  Social  Security  Act  which  are  of  particular  benefit  to 
women,  but  which  from  time  to  time  come  under  considerable  theoreti- 
cal attack.  I  would  like  to  point  out  that  there  is  not  only  a  need  to 
change  the  program  to  make  it  fairer  to  women  workers  and  other 
women,  but  a  need  to  defend  existing  provisions  which  are  desii-able 
and  helpful  to  women. 

I  have  particularly  in  mind  the  weighted  benefit  formula  and  the 
minimum  benefit — not  the  special  minimum  that  was  passed  last 
year  but  the  basic  minimum  provision.  The  weighted  benefit  formula 
has  resulted  in  retired  wcmen  workers  getting  benefits  over  the  last 
several  3'ears  that  are  about  75  to  80  percent  of  men's  benefits,  whereas 
the  wages  on  which  the  benefits  are  based  are  only  about  55  to  60 
percent  of  the  average  wages  of  men  workers. 
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The  Ayeighted  benefit  formula  produces  a  favorable  contribution- 
benefit  relationship  for  those  with  low  average  wages  and  thus,  of 
course,  for  women.  It  is  under  attack  because  it  is  a  departure  from  a 
strict  benefit  wage  relationship  and  strict  vahie  contribution  re- 
lationship. I  would  just  point  out  that  there  are  some  provisions  like 
this  in. social  security  that  I  think  are  desirable  from  a  social  stand- 
point even  if  they  don't  follow  strict  individually  bought  insurance 
principles. 

Thank  you. 

[The  prepared  statement  of  Mr.  Ball  follows :] 

Prepared  Statement  of  Robert  !M.  Ball 
The  Treatment  of  Women  Under  Soclil  Security 

My  name  is  Robert  Ball  and  I  am  now  a  Scholar-in-Residence  at  the  Institute 
of  Medicine  of  the  National  Academy  of  Sciences.  From  April  of  1902  until 
March  of  1973  I  was  Commissioner  of  Social  Security  and  prior  to  that  served  for 
approximately  twenty  years  in  various  positions  in  the  Social  Security  Adminis- 
tration and  its  predecessor  organization,  the  Social  Security  Board. 

I  am  pleased  to  he  here  today  at  the  request  of  the  Committee  to  discuss  with 
you  the  subject  of  the  treatment  of  women  under  the  social  security  program. 
Before  turning  directly  to  this  subject,  however,  it  occurs  to  me  that  in  view  of 
many  recent  changes  in  the  program  it  may  be  useful  to  the  Committee  to  have  a 
brief  statement  describing  the  main  features  of  our  social  securit}^  program  as  it 
is  today.  In  this  testimony  I  will  follow  popular  usage  and  use  the  term,  "social 
security,"  to  mean  the  Federal  contributory  social  insurance  system  which 
protects  workers  and  their  families  against  the  risks  of  loss  of  earnings  upon 
retirement,  severe  disability  or  death  of  the  worker,  and  through  Medicare 
protects  older  and  disabled  people  against  the  expenses  of  treating  illness. 

SUMMARY  OF  CURRENT  PROGRAM 

The  basic  idea  of  social  security 

The  basic  idea  of  the  cash  benefits  program  is  that  employees  and  self-employed 
people  pay  a  part  of  their  earnings  into  special  trust  funds  while  they  are  working 
(in  the  case  of  employees  the  amounts  are  matched  by  employers)  and  when 
earnings  stop  or  are  greatly  reduced  because  of  retirement  at  age  62  or  over, 
death  or  disability  payments  are  made  from  the  trust  funds  to  the  retired  or 
disabled  worker  and  his  or  her  dependents  and  to  the  survivors  of  a  deceased 
worker.  The  idea  is  to  replace  part  of  the  earnings  that  are  lost. 

The  basic  idea  of  the  ]\Iedicare  program  is  to  relieve  ])eople  65  and  over  and 
disabled  people  of  a  part  of  the  cost  associated  with  the  treatment  of  illness.  The 
hospital  insurance  part  of  the  program,  like  the  cash  benefits  program,  is  financed 
through  contributions  out  of  current  earnings  paid  by  employees  (with  matching 
amounts  by  employers)  and  self-emplo3-ed  persons.  The  Supplementary  Medical 
Insurance  part  of  the  plan  covering  in  part  the  cost  of  physicians'  services  and 
related  medical  care  is  financed  by  premiums  paid  by  those  eligible  older  and 
disabled  people  who  choose  to  enroll  (somewhat  over  95%  of  the  entire  aged 
population  have  elected  this  coverage),  and  by  the  Federal  Government  out  of 
general  revenues. 

Protection  under  social  security 

At  any  one  time  about  90%  of  all  jobs  in  the  United  States  are  covered  under 
the  program  and  another  7%  of  the  jobs  are  covered  by  other  Government  re- 
tirement systems,  either  Federal,  State  or  local.  In  recent  x-ears  this  nearly  uni- 
versal coverage  of  jobs  has  been  effectively  translated  into  the  protection  of  the 
people  who  are  at  risk.  Toda}'  91%  of  the  people  65  and  older  are  eligible  for  social 
securit}^  benefits  and  95  out  of  100  young  children  and  theii-  motliers  in  the  coimtry 
are  protected  by  survivors'  insurance.  Four  out  of  five  people  in  the  age  group  21 
through  64  have  protection  against  loss  of  income  due  to  severe  disabilit}'.  About 
29  million  per)plc  (one  out  of  seven  .\meri(;ans),  get  a  social  security  benefit 
each  month.  Taking  into  account  both  cash  benefits  and  Medicare,  about  $73  bil- 
lion will  be  paid  out  next  year. 
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Benefit  amounts 

Benefit  amounts  are  related  to  average  monthly  earnings  in  covered  employ- 
ment. In  most  cases  this  average  is  computed  from  1950  with  the  five  years  of 
lowest  earnings  being  dropped  from  the  computation.  The  earnings  used  in  comput- 
ing benefits  include  only  earnings  below  the  specified  amount  that  was  covered  for 
contribution  purposes  in  a  particular  year.  The  maximum  amount  was  $3,000  in 
1937,  the  year  the  program  began,  and  has  been  increased  many  times  as  wage 
levels  have  risen  over  the  years.  This  year  the  maximum  amount  on  which  people 
pay  and  the  maximum  amount  credited  toward  benefits  is  $10,800.  Next  year  the 
amount  will  be  $12,600  and  the  law  now  provides  that  in  the  future  the  amount 
will  increase  automatically  in  relation  to  increases  in  average  covered  earnings. 

While  both  benefits  and  contributions  are  related  to  earnings,  they  are  related 
somewhat  differently.  The  contribution  rate  is  the  same  for  each  dollar  of  covered 
earnings  in  a  year,  currently  5.85%  each  for  the  employee  and  the  employer.  The 
benefit  amounts,  however,  are  a  higher  percentage  of  the  first  $110  of  the  average 
monthly  earnings  than  of  the  remainder.  Thus,  a  person  with  relatively  low 
average  earnings  gets  a  benefit  which  replaces  a  higher  proportion  of  his  average 
earnings  than  does  the  worker  who  has  relatively  high  average  earnings.  This 
'"weighting"  in  the  benefit  formula  is  an  advantage  both  to  the  regular  worker  who 
earns  low  wages  and  to  the  person  whose  average  covered  earnings  are  low  because 
he  or  she  is  not  under  the  system  full  time. 

A  worker  may  begin  to  receive  retirement  benefits  as  early  as  age  62  but  the 
benefits  are  reduced  if  he  takes  them  prior  to  65  in  order  to  take  into  account  the 
I  -nger  period  over  which  the  benefits  will  be  paid — a  so-called  actuarial  reduction. 
Benefits  for  the  worker  who  retires  at  65  in  1973  vary  from  a  minimum  of  $84.50 
to  $266.10. 

Dependents'  and  survivors'  benefits  are  related  to  the  amount  paid  a  retired 
worker  starting  at  age  65  referred  to  in  the  law  as  the  "primary  insurance  amount." 
Thus,  a  wife's  or  dependent  husband's  benefit  is  equal  to  one-half  of  the  primary 
insurance  amount,  a  widow  or  dependent  widower  who  begins  to  receive  benefits 
at  65  or  later  gets  a  benefit  equal  to  the  PIA  (if  he  or  she  takes  benefits  earlier  or  if 
the  wage  earner  had  an  actuarially  reduced  benefit  the  payment  to  the  widow  or 
widower  will  be  less  than  the  PIA).  The  benefit  for  a  surviving  child  of  an  insured 
worker  is  three-fourths  of  the  PIA  and  the  benefit  for  a  child  of  a  retired  or  disabled 
worker  is  one-half  of  the  PIA.  Other  benefits  payable  to  dependents  and  survivors 
are  similarly  related  to  the  PIA.  Total  amounts  payable  on  a  single  wage  record 
are  subject  to  maximums  that  range  from  150%  to  188%  of  the  PIA  depending  on 
the  amount  of  the  PIA. 

A  worker  eligible  for  a  benefit  based  on  his  or  her  own  wage  record  always  gets 
the  fuU  amount  of  that  benefit  but  if  he  or  she  is  also  entitled  to  a  dependent's  or 
survivor's  benefit  the  combined  payment  as  a  worker  plus  any  supplement  as  a 
dependent  or  survivor  cannot  exceed  the  larger  of  the  benefits  to  which  the  person 
is  entitled.  At  the  end  of  1972  about  6.3  million  retired  women  were  drawing  re- 
tirement benefits  based  on  their  own  work  record  and  about  one-sixth  of  this  num- 
ber were  also  getting  some  additional  benefits  as  a  wife  or  a  widow.  Another  6.1 
million  older  women  were  not  eligible  for  benefits  based  on  their  own  earnings  but 
were  getting  benefits  based  on  their  husband's  wage  records. 

Benefit  amounts  payable  in  the  future  will  be  considerably  higher  than  those 
presently  payable  for  two  reasons.  First  of  all,  as  wages  rise  the  average  earnings 
on  which  the  benefits  are  based  will  be  higher  and  this  wiU  mean  larger  benefits. 
This  is  noAV  true  at  the  upper  range  of  earnings  as  well  as  at  lower  earnings  levels 
since  the  maximum  amount  credited  for  benefits  wiU  rise  automatically  as  average 
wages  rise  in  the  future.  Secondly,  benefits  will  be  higher  in  the  future  since  the 
benefit  table  in  the  law^  wliich  determines  the  benefit  amount  payable  at  a  particu- 
lar average  earnings  level  will,  under  the  1972  amendments,  be  automatically  re- 
vised each  time  the  cost  of  living  increases  by  3%  or  more. 

Eligibility  for  benefits 

Workers  and  their  dependents  and  survivors  are  eligible  for  benefits  only  if  the 
worker  has  been  under  the  program  for  a  minimum  amount  of  time.  To  be  "fully 
insured"  the  worker  is  required  to  have  been  under  the  program  about  one-fourth 
of  the  time  from  age  21  or  1950  (wliichever  is  later)  until  he  reaches  retirement  age 
or  becomes  disabled  or  dies.  Thus,  for  retirement  benefits  a  worker  now  young 
needs  the  maximum  of  10  years  out  of  approximately  a  40  year  working  lifetime 
but  for  older  workers  the  requirement  is  on  a  sliding  scale  related  to  his  age.  For 
example,  the  worker  who  becomes  62  in  1975  will  need  6  years  of  coverage,  techni- 
cally 24  calendar  quarters  in  which  he  is  paid  wages  of  at  least  $50.  Most  survivors' 
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benefits  are  pa3'able  on  the  basis  of  a  less  stringent  rule.  Benefits,  for  example,  to 
surviving  children  are  payal)ie  upon  the  death  of  a  wage  earner  if  he  or  she  has  6 
quarters  of  coverage  out  of  the  13  elapsing  just  prior  to  the  quarter  of  death. 

On  the  other  hand,  to  be  eligible  for  disability  benefits  workers  over  age  30  in 
addition  to  being  fully  insured  must  have  been  covered  under  the  program  for 
five  years  out  of  the  ten  (20  quarters  out  of  40),  just  preceding  the  onset  of 
disabilitJ^ 

In  accord  vv^ith  the  objective  of  partially  replacing  earnings  that  have  been 
lost,  benefits  are  not  paid  before  age  72  to  the  worker  or  his  dependents  if  he  con- 
tinues to  earn  substantial  amounts.  The  rule  is  that  an  individual  earning  $2,100 
or  less  in  a  year  receives  full  social  security  benefits  without  reduction  and  that 
above  this  amount  social  security  benefits  are  reduced  $1  for  each  $2  earned.  In 
addition,  regardless  of  the  amount  of  annual  earnings,  a  worker  gets  benefits  for 
any  month  in  which  his  earnings  do  not  exceed  $175  and  in  which  he  does  not 
perform  substantial  services  in  self-employment.  The  exempt  amounts  will  in- 
crease to  $2,400  a  year  and  $200  a  month  in  1974  and  in  the  future  will  be  auto- 
matically increased  to  keep  pace  with  increases  in  general  earnings  levels. 

Hospital  insurance  under  Medicare  automatically  protects  all  persons  who  are 
eligible  for  monthly  cash  benefits  under  social  security  or  the  Railroad  Retirement 
program  who  are  65  years  of  age  or  more  and  social  security  disability  beneficiar- 
ies who  have  been  receiving  benefits  for  two  years  or  more.  Recent  legislation  has 
also  extended  Medicare  eligibilitj-  to  individuals  under  age  Go  who  are  currently 
or  fully  insured  or  entitled  to  monthl}-  social  security  benefits  and  to  the  spouses 
and  dependent  children  of  such  individuals  who  require  hemodialysis  or  renal 
transplantation  for  chronic  renal  disease. 

Both  the  aged  and  disal^led  are  automatically  enrolled  for  supplementary 
insurance  as  they  become  entitled  to  hospital  instirance  but  are  given  an  opjior- 
tunitjr  to  decline  this  coverage  if  they  wish.  Those  who  are  covered  pay  a  premitim 
which  is  ctu'rently  $5.80  a  month. 

Contribution  rates 

The  contribution  rate  for  social  security,  as  I  indicated  earlier,  is  5.85^  ;  4.85% 
for  the  cash  program  and  1  %  for  ho3j>ital  insurance  under  ]Medicare.  Under  the 
schedule  now  in  the  law  the  rate  for  the  cash  program  sta.ys  approximately  the 
same  tmtil  2011  when  it  increases  by  1%  of  paj'roll.  The  hospital  insurance  rate 
rises  gradually  over  the  next  25  years,  going  to  1.25%  in  1978;  1.35%  in  19S1; 
and  1.45%  in  1986.  Self-emploj-ed  people  pay  the  same  rate  for  hospital  insurance 
but  pay  7%  for  the  cash  benefits  program.  Their  contributions  are  based  on  their 
net  income  from  self-employment. 

The  social  security  laws  are  both  detailed  and  complicated  and  I've  had  to 
leave  out  many  points  of  some  importance  in  this  brief,  overall  summary.  My 
purpose  has  been  to  recall  for  the  Committee  onl,v  the  broad  outlines  of  the  pro- 
gram before  j^roceeding  to  the  specific  topic  under  consideration — the  treatment  of 
women  under  social  securit.v. 

THE  TREATMENT  OF  WOMEN  WORICERS  UNDER  SOCIAL  SECURITY 

On  an  overall  basis  women  workers  as  a  group  in  comparison  to  men  as  a  group 
do  Avell  under  the  American  social  security  system.  There  are  changes  that  should 
be  made  both  to  improve  the  protection  that  women  have  imder  the  program  and 
to  remove  the  last  vestiges  of  differing  treatment  based  tipon  sex,  but  it  is  not  cor- 
rect to  argue  for  these  changes  on  the  ground  that  women  workers  as  a  grotip  get 
less  for  their  contributions  than  do  men  A\orkers  as  a  group.  Actually,  the  cost 
arising  from  women-workers'  accounts  and  male-workers'  accounts  is  approxi- 
mately the  same,  slightly  higher  for  female  workers  than  for  male  workers.  "This  is 
true  because  the  longer  life  expectancy  of  women,  the  fact  that  fewer  of  them  work 
beyond  65,  and  the  fact  that  as  a  group  they  receive  a  greater  advantage  from  the 
weighted  benefit  formula  in  relation  to  the  contributions  that  they  pay,  more  than 
makes  up  for  the  fact  that  male-worker  accounts  generate  more  secondary  bene- 
ficiaries, e.g.  wife's  and  widow's  benefits. 

In  other  words,  if  one  were  to  leave  all  the  other  provisions  f>f  the  s  icial  security 
program  exactly  as  they  are  written  today,  but  set  level  contribution  rates  for  the 
next  seventy-five  years  to  cover  the  cost  of  cash  benefits  derived  from  the  records 
of  female  workers  and  a  separate  contribution  rate  for  the  benefits  derived  from 
mile  workers,  the  rates  would  be  very  close  but  slightly  higher  for  women  workers, 
11%  of  payroll  for  men  and  11.1*^^6  of  payroll  for  women. 
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Although  there  is  no  basis  for  arguing  that  working  women  as  a  group  get  less 
vahiable  protection  for  themselves  and  their  dependents  in  relation  to  what  they 
pay  than  do  men  workers,  this  overall  measure  is  not  the  only  proper  criterion  of 
fair  treatment.  First  of  all,  it  seems  to  me  that  the  same  legal  rights  in  all  respects 
should  flow  from  a  worker's  wage  record  regardless  of  whether  that  \\orker  is  male 
or  female.  Secondly,  there  are  some  changes  in  the  law  that  should  Iw  made  because 
the}'  are  generally  desirable  and  also  because  they  would  be  responsive  to  the  fact 
that  many  women  who  work  outside  the  home  for  pay  ha\e  interruptions  in  their 
employment  careers.  Thirdly,  there  are  changes  that  should  be  made,  I  belie\'e, 
which  are  not  specifically  sex  related  I^ut  which  would  improve  benefits  for  couples 
Avhere  both  the  husband  and  wife  work.  First,  let  me  address  myself  to  the  specific 
provisions  of  law  where  the  legal  rights  of  men  workers  and  women  workers  differ. 

Remaining  sex  discrimination  in  social  security 

Over  the  years  most  of  the  provisions  of  the  law  which  treat  workers  differently 
because  of  sex  have  been  removed — several  of  them  because  of  the  skillful  and 
persistent  efforts  of  Congresswoman  Griffiths.  Most  importantly,  the  program 
today  paj'S  benefits  to  the  surviving  children  of  women  workers  under  the  same 
conditions  as  it  does  to  the  surviving  children  of  male  workers.  This  was  not  always 
the  case.  In  1939  when  the  social  security  law  first  provided  for  social  security 
dependents'  and  survivors'  benefits,  benefits  for  a  child  of  a  married  woman 
worker  were  not  payable  in  the  event  of  the  mother's  retirement  or  death  if  both 
the  husband  and  the  wife  were  working  and  more  or  less  equally  supporting  the 
child,  whereas  the  child's  benefits  based  on  the  father's  earnings  were  generally 
paj^able  upon  the  father's  retirement  or  death.  The  1950  amendments  provided 
benefits  for  a  child  based  on  the  earnings  record  of  a  mother  if  she  was  fully  and 
currently  insured  at  her  death  or  entitlement  to  old-age  insurance  benefits.  In 
the  1967  amendments  the  requirement  that  the  woman  worker  had  to  be  cur- 
rently insured — that  is,  working  recently — in  order  for  benefits  to  be  pa3^able  on 
her  earnings  to  her  child  was  removed  making  the  conditions  either  fuUj'-  or  cur- 
rently insured,  the  same  for  the  child  dependent  or  survivor  of  a  woman  worker 
as  for  a  man  worker. 

Moreover,  up  until  the  1950  amendments  there  was  no  provision  for  benefits 
for  widowers  and  husbands  based  upon  the  earnings  of  a  woman  worker.  When 
first  adopted  in  the  amendments  of  1950  this  provision,  too,  required  that  the 
woman  worker  be  both  fully  and  currentlj^  insured  in  order  for  the  widower  or 
husband  to  receive  benefits.  Again,  the  test  of  recent  employment  was  removed 
by  the  amendments  of  1967. 

The  conditions  under  which  an  aged  widower  or  an  aged  husband  can  receive 
benefits,  however,  still  differ  significantly  from  the  conditions  under  which  an 
aged  widow  or  aged  wife  can  receive  benefits.  In  the  case  of  women  the  present 
law  presumes  that  the  wife  or  widow  suffered  an  economic  loss  on  the  death  or 
retirement  of  her  husband  and  a  benefit  is  paid  automaticallj^.  In  the  case  of  the 
husband  or  widower,  benefits  are  paid  only  if  he  had  been  receiving  at  least 
one-half  of  his  support  from  his  wife.  I  believe  it  would  be  desirable  to  remove  these 
dependency  requirements  for  widowers  and  husbands  as  provided  in  H.R.  1507 
introduced  by  Mrs.  Griffiths. 

These  two  changes  are  not  major  cost  items.  They  would  require  an  increase 
in  the  contribution  rate  of  about  .05%  on  employers  and  .05%  on  employees. 
The  cost  is  this  low  because  in  most  cases  the  widowers  or  husbands  would  either 
be  working  at  wages  sufficientlj-  high  so  that  no  benefits  would  l)e  payable  or  they 
would  be  eligible  for  benefits  based  on  their  own  wage  records  which  were  as  high 
or  higher  than  those  derived  from  their  wives'  wage  record  so  that  again  no 
additional  benefits  would  be  payable. 

It  should  be  noted,  perhaps,  that  one  argument  that  has  been  made  against 
removing  these  dependency  requirements  is  that  benefits  will  be  paid  in  some 
instances  to  husbands  and  widowers  who  are  not  working  and  are  not  entitled  to 
social  security  benefits  on  their  own  wage  records  because  thej'  have  been  covered 
under  another  Government  system.  They  may  be  getting  benefits  from  a  State 
or  local  retirement  system  or  from  the  Federal  Government  and  will  now  get 
social  security  in  addition.  This  argvunent,  however,  does  not  seem  to  apply  with 
any  greater  force  to  husbands'  and  widowers'  benefits  than  it  does  to  benefits 
for  wives  and  widows  under  present  law  and  today  they  may  get  a  social  security 
benefit  even  though  they  have  been  working  in  the  Federal  Government,  for 
example,  and  have  a  substantial  Civil  Service  retirement  benefit. 
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Equal  trpatment  would  seom  to  require  the  removal  of  the  support  requirement 
for  husbands'  and  widf)wers'  benefits.  I  hope,  however,  that  if  this  is  done,  as  I 
believe  it  should  be,  that  we  do  not  get  a  reaction  from  men  workers  that  they 
fvught  to  get  full  Ijenefits  both  as  husbands  or  widowers  and  also  as  retired  wor!;ers 
based  on  their  own  wage  record.  I  hope  we  do  not  get  the  reaction  that  we  now 
get  imder  comparaljle  circiuustances  from  some  women  that  their  own  contribu- 
tions are  in  considerable  part  "wasted''  because  they  would  be  entitled  to  benefits 
based  on  the  wage  record  of  a  spouse  whether  or  not  they  contributed  in  their 
own  right. 

This  line  of  reasoning  seems  wrong  to  me  but  it  is  a  very  popular  one  with  many 
working  women.  As  more  and  more  women  have  developed  benefit  rights  both  as 
wives  and  widows,  on  the  one  hand,  and  as  workers  on  the  other,  there  has  been 
increasing  presstu'e  to  paj^  both  l:)enefits  rather  than,  in  effect,  to  pay  the  larger 
of  the  two  as  under  current  law.  This  does  not  seem  to  me  to  be  desirable  in  the 
case  of  either  women  workers  or  men  workers.  Protection  as  a  dependent  or  a 
survivor  should  be  designed  to  be  adequate  in  itself  as  should  protection  as  a 
worker.  If  one  were  to  combine  the  two  the  cost  of  the  program  would  be  greatly 
increased. 

It  does  not  seem  unreasonable  to  me  that  if  there  is  sufficient  paid  employment 
OTitside  the  home  to  produce  a  benefit  greater  than  the  dependents'  or  survivors' 
benefits  then  the  person  is  considered  self-supporting  and  entitled  solely  on  his 
or  her  own  wage  record  rather  than  as  a  dependent.  On  the  other  hand,  if  the 
individual  is  entitled  on  his  or  her  own  wage  record  but  to  even  a  larger  benefit 
as  a  survivor  or  dependent,  it  seems  reasonable  to  me  to  consider  him  or  her 
partly  as  a  dependent  and  to  pay  a  supplement  bringing  the  total  benefit  rate  up 
to  the  amount  laaj'able  to  a  dependent  or  survivor. 

It  is  important  to  keep  in  mind  that  entitlement  to  a  benefit  based  on  one's 
own  wage  record  has  advantages  even  if  the  rate  of  benefit  is  the  same.  The  worker 
who  is  insured  alwaj's  gets  more  protection  than  the  dependent.  This  is  true 
because  if  one  i.<  insured  in  one's  own  right  and  one  becomes  disaiiled  a  benefit 
is  paid  regardless  of  the  situation  of  the  spouse.  This  is  a  valuable  right.  Moreover, 
an  insured  worker  can  retire  and  get  his  or  her  own  benefits  without  regard  to  the 
earnings  of  a  sjiouse,  whereas  a  wife's  or  husband's  benefit  is  i)ayai:)le  only  on  the 
retirement  of  the  spouse.  For  example,  todaj'  it  is  not  at  all  unusual  for  a  man 
to  be  working  at  63  or  64  but  for  his  wife  to  be  retired  and  receiving  a  benefit 
leased  upon  her  own  wage  record  and  then  when  he  later  retires  to  have  an  addi- 
tional amount  paid  to  her  as  a  wife  due  to  his  retirement.  And,  of  course,  as  I 
discussed  earlier,  survivors'  and  dependents'  benefits  are  payable  on  the  workers' 
own  record  and  do  not  accrue  to  those  who  have  not  worked  imder  social  security. 
These  are  all  valuable  rights. 

The  main  point  I  was  making,  however,  is  that  if  the  law  were  changed  so  that 
always  in  addition  to  a  benefit  based  on  one's  own  wage  record,  a  dependent's  or 
survivor's  benefit  in  whole  or  in  part  was  also  payable  and  this  i^rinciple  were 
applied  equally  to  men  and  women  workers,  the  cost  to  the  system  of  the  change 
I  am  recommending  would  not  be  the  relatively  low  amount  that  I  indicated  but 
instead  would  be  very  substantial.  Married  people  who  work,  i)oth  men  and 
women,  would  receive  substantial  benefit  increases,  but  there  would  he  n<>  increase 
in  protection  for  single  workers  who,  after  all,  pay  the  same  contribution  rates 
and  are  already  in  comparative  terms  at  something  of  a  disadvantage  tinder  the 
program.  Therefore,  although  I  believe  it  is  desirable  to  drop  the  support  require- 
ments for  husbands  and  widowers,  I  would  at  the  same  time  strongly  urge  that 
workers  not  get  supplementary  dependents'  and  survivors'  benefits  that  would 
bring  the  total  benefit  rate  above  what  would  be  paj'able  as  a  dependent  or 
survivor. 

I  would  also  support  the  provision  of  H.R.  1507  which  j^rovides  ))enefits  for 
widowed  fathers  with  entitled  children  on  the  same  basis  as  benefits  are  now 
pro\Tded  for  widowed  mothers  with  entitled  children.  The  long-range  cf)st  of  this 
change  would  be  small,  about  .01 '  ^  of  payroll,  because  the  overwhelming  majority 
of  widowed  fathers  with  yotmg  children  would  undoubtedly  choose  to  work  outside 
the  home  so  that  benefits  would  not  be  payable  to  them  under  the  terms  of  the 
earnings  test.  However,  I  should  point  out  that  if  the  earnings  test  were  to  be 
dropped  for  j'oung  widows  with  entitled  children  and  then  equal  treatment  were 
given  widowers  with  j'oimg  children,  the  cost  would  i)e  greatly  increased.  In 
my  \'iew  dropping  the  earnings  test  for  survivors'  benefits  or  liberalizing  it  in  any 
other  way  is  not  a  high  priority  improvement  for  the  social  security  program. 
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There  arc  two  other  changes  in  present  law  that  are  necessary  in  order  for  the 
same  legal  rights  to  flow  from  the  wage  records  of  workers  regardless  of  their  sex. 
Although  it  would  have  very  little  practical  effect,  as  a  matter  of  principle  it  seems 
to  me  that  benefits  should  be  provided  for  divorced  former  husbands  on  the  same 
l^asis  as  benefits  are  provided  for  divorced  former  wives.  The  cost  of  this  would  be 
negligible. 

Much  more  im.portant  in  practical  effect  w^ould  be  to  complete  the  steps  taken 
in  the  1972  amendments  toward  equal  treatment  in  determining  insured  status 
and  in  the  computation  of  benefits.  The  1972  amendments  provided  that  the 
determination  of  insured  status  for  men  and  the  computation  of  benefits  for  men 
shiill  ii^  the  future  be  made  on  the  more  favorable  basis  that  has  applied  to  women 
in  the  past.  That  is,  the  quarters  of  coverage  needed  for  insured  status  and  the 
computation  of  average  earnings  on  which  benefits  are  based  will  in  the  future  be 
determined  for  retirement  benefits  over  the  period  from  age  21  c»r  1950  if  later 
up  to  the  year  in  which  the  individual  becomes  age  62  for  both  men  and  w^omen 
rather  than  up  to  65  in  the  case  of  men  as  has  been  true  in  the  past.  However, 
for  men  who  were  born  prior  to  1913  the  discrimination  still  remains.  It  would  be 
highly  desirable  to  compute  the  benefits  of  these  older  men  and  their  dependents 
sand  s'urvivors  on  the  same  basis  as  everyone  else.  It  has  been  quite  typical  for 
Congress  to  apply  the  improvements  in  the  program  retroactively  and  it  seems  to 
me  it  should  do  so  in  this  case. 

About  10  million  people  would  get  significantly  higher  benefits  immediately 
as  a  result  of  this  change,  but  since  the  change  to  the  more  favorable  basis  has 
already  been  m.ade  for  the  future,  the  long-range  cost  to  the  program  would  not 
be  verV  large,  approximately  .05%  of  pajToll. 

With  the  changes  that  I  have  recommended  in  this  section,  all  discrimination  in 
the  social  security  program  based  on  the  sex  of  the  worker  would  have  been  re- 
moved. I  want  to  make  it  clear  to  the  Committee,  however,  that  the  main  benefi- 
ciaries of  these  changes  would  be  men.  This  is  true  because  the  changes  improve 
the  benefit  rights  of  husbands  and  widowers  based  on  the  v.-age  records  of  their 
working  wives  and  secondly,  because  the  computation  of  benefits  and  insured 
status  for  men  in  the  older  age  groups  would  be  made  the  same  as  in  the  case  of 
women.  (This  latter  change,  however,  would  benefit  some  wives  and  widows.) 
The  first  several  changes  discussed  in  this  section  will,  of  course,  increase  the  value 
of  the  protection  derived  from  -women-workers  accounts  even  though  the  benefits 
go  to  men.  In  the  next  section  I  will  discuss  some  changes  in  the  Social  Security 
Act  that  would  improve  benefit  protection  for  w'omen  beneficiaries. 

Modifications  in  the  program  which  reduce  the  effect  of  absences  from  the  labor  market 
It  is  quite  clear  that  because  of  their  dual  roles  as  homemakers  and  paid  workers 
outside  the  home  the  social  security  protection  of  many  married  women  is  more 
affected  by  absences  from  the  paid  labor  force  than  is  true  in  the  case  of  men.  It  is, 
of  course,  a  very  common  pattern  for  married  women  today  to  have  a  period  of 
paid  employment  outside  the  home  prior  to  marriage  and  in  the  early  years  of 
marriage,  to  leave  the  labor  force  during  the  early  years  of  child  rearing,  and  then 
to  return  to  paid  employment  outside  the  home.  One  effect  of  this  pattern  is  that  a 
substantially  smaller  proportion  of  women  workers  are  insured  for  disability  in- 
surance than  is  the  case  of  men  workers,  about  40%  as  compared  with  about  90%. 
The  problem  is  that  to  be  protected  against  the  risk  of  disability  one  must  be  not 
only  fully  insured  but,  as  I  indicated  earlier,  meet  a  test  of  having  worked  five 
years  out  of  the  ten  years  preceding  the  onset  of  disabilitj-.  Thus,  a  woman — even 
one  with  substantial  emplojanent  under  social  security — wlio  leaves  the  labor  force 
to  take  care  of  her  yoimg  family  has  to  start  over  again  when  she  returns  and  work 
perhaps  a  full  five  years  before  being  protected  against  the  risk  of  disabilit3^  The 
protection  for  women  workers  under  social  security  would  be  greatly  improved  if 
the  test  for  disability  insurance  were  based  solely  on  fully  insured  status  as  in  the 
case  of  retirement  benefits.  I  would  favor  this  change. 

Originally,  the  test  of  recency  for  disability  insurance  was  included  because  it 
■was  felt  that  it  would  be  very  difl&cult  to  determine  extended  and  total  disability 
for  people  who  had  been  out  of  the  labor  force  for  considerable  periods  of  time. 
However,  the  Social  Security  Administration  has  now  been  making  these  deter- 
minations for  some  time  in  the  case  of  disabled  widows.  It  seems  to  me  to  be 
administratively  practicable  to  proceed  to  pay  disability  benefits  on  a  test  of 
fully  insured  status  only. 

This  change  would  be  desirable  not  only  because  of  the  typical  situation  of 
many  married  women  workers  but  also  to  improve  protection  for  all  workers  in 
those  situations  where  the  onset  of  the  disability  is  gradual.  At  the  present  time 
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a  worker  may  lose  his  jolj  and  be  unable  to  secure  a  new  one  parth'  because  of  a 
progressive  il'lnoss  which  at  the  beginning  is  not  entirely  disabling' as  defined  by 
the  strict  provisions  of  the  social  security  law.  But  it  can  hapj)pn,  and  rather 
frequently  docs,  that  by  the  time  the  individual  is  totally  disabled  as  a  result  of 
the  worsening  of  his  condition  he  may  no  longer  meet  the  test  of  five  years  of 
employment  out  of  the  last  ten. 

The  disability  insurance  program  has  not  been  making  the  progress  in  reducing 
disability  assistance  that  has  been  made  by  retirement  and  survivors  insurance 
in  reducing  old-age  assistance.  One  of  the  reasons  is  that  many  of  the  peo^-'lo  who 
are  needy  because  of  disability  cannot  meet  the  test  of  recency  of  work  even 
though  they  are  fully  insured  under  social  securit3^  The  long-range  cost  of  thi.s 
change  in  the  disability  program  would  be  aboul  one-third  of  one  percent  of 
pavroll. 

it  would  alsr»  be  helpful  to  women  workers  and,  as  well,  to  men  workers  who 
are  unemployed  or  marginally  employed  for  part  of  their  working  careers  if  the 
computation  provisions  of  the  Social  Security  Act  were  amended  to  include 
additional  yeai's  of  drop-out.  At  the  present  time  five  years  of  the  lowest  earnings 
after  I9.3O  can  be  ignored  in  figuring  average  earnings.  As  the  period  over  which 
benefits  are  cojnpufed  lengthens,  this  does  not  seem  to  me  to  be  a  very  generous 
recognition  of  periods  during  which  an  individual  might  reasonably  have  to  be 
out  of  the  labor  market.  This  is,  of  course,  particularly  true  in  the  case  of  married 
women  workers  with  children. 

Under  pres'-nt  law  l^enefits  ultiinately  will  be  computed  over  a  period  of  33  years 
out  of  a  lifetime  of  approximately  40  years  or  so  of  possible  earnings.  I  Ijelieve  it 
Avould  be  desirable  for  this  5  j-ear  drop-out  to  be  increased  somewhat  as  the  pro- 
gram matures.  The  long-range  cost  for  each  additional  3'^ear  of  drop-out  is  approx- 
imately 0.1%  of  payroll. 

The  treatment  of  married  couples  where  hofh  work 

Under  the  present  social  security  law  a  working  couple  may  be  paid  less  in  total 
retirement  benefits  than  another  couple  with  the  same  total  earnings  where  only 
the  husl:)and  worked.  For  example,  where  only  the  husband  works  and  has  average 
yearly  earnings  of  -SP.OOO  the  benefit  payable  according  to  the  table  in  present 
iav/  would  be  .S3.">4.50  for  the  husband  and  S177.30  for  the  wife,  a  total  of  S.>ol.80 
a  month;  if  the  husband  had  had  average  earnings  of  $G,009  and  the  wife  had 
had  average  earnings  of  S3, 000 — combined  earnings  of  $9,000 — his  benefit  would 
be  $269.70  and  hers  would  be  $174.80,  a  total  of  $444. .")0;  $87.30  less  than  the 
couple  with  the  same  total  average  earnings  when  only  the  husband  worked. 
These  results  do  not  apply  when  the  combined  earnings  of  the  couple  are  sig- 
nificanth^  above  the  maximums  credited  for  benefit  purposes,  currently  $10,800. 

There  is  no  good  reason  in  social  insurance  theorj-  for  this  difference  in  treat- 
ment. Both  couples  in  the  example  have  paid  the  same  in  contributions  and  both 
ha\'e  had  the  same  level  of  living  and  should  get  the  same  replacement  of  past 
earnings  in  retirement  or  disability. 

Apparently  the  only  practical  way  to  correct  this  prol>lem  is  to  base  the  benefits 
for  the  working  couple  on  their  combined  earnings.  There  are  manj^  practical 
and  administrative  difficulties  in  working  out  the  exact  provisions  of  such  a 
proposal  but  the  one  adopted  by  the  Ways  and  Means  Committee  in  1972,  which 
was  dropped  in  Conference  between  the  House  and  the  Senate,  seems  to  me  a 
practical  approach  and  one  which  would  seem  to  have  a  fairly  good  chance  of 
early  adoption.  The  cost  of  this  pi'opo.sal  is  .17%  of  payroll. 

COXCLUSION 

It  seems  to  me  entirely  practical  in  the  very  near  future  to  make  the  changes 
that  would  remove  all  the  legal  differences  between  the  treatment  of  men  workers 
and  women  v.orkers  and  also  to  improve  the  protection  of  married  women  who 
work  and  the  treatment  of  couples  where  both  work.  I  have  indicated  how  these 
things  can  be  done  and  what  the  cost  would  be. 

I  should,  perhaps,  make  one  additional  point.  There  are  several  provisions  of 
the  present  program  which  are  particularly  favorable  to  women  workers  but 
which  from  time  to  time  come  und(>r  attack.  I  have  in  mind,  particularly,  the 
provisions  for  a  weighted  benefit  formula  and  the  provisions  for  minimum  bene- 
fits. These  provisions  are  particularly  heli)ful  to  individuals  and  groups  who 
have  relatively  low  average  earnings  and  to  those  who  over  a  lifetime  have  sub- 
stantial periods  out  of  the  paid  labor  force.  As  a  result  of  these  ])rovisions,  for 
example,  the  average  benefit  paid  to  retired  women  in  comparison  with  the  average 
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benefit  paid  to  retired  men  has  represented  a  much  better  ratio  than  the  ratio  of 
the  wages  women  receive  compared  to  the  wages  that  men  receive.  For  many- 
years  the  average  benefit  paid  to  retired  women  has  represented  about  75  to  80 
percent  of  the  average  paid  to  retired  men  whereas  the  differential  in  the  average 
wages  on  which  the  benefits  are  based  is  about  .jo  to  60  percent.  In  comparison, 
under  the  German  system,  for  example— which  in  many  ways  is  a  very  progressive 
system — the  retirement  benefits  of  women  worlcers  on  the  average  are  less  than 
one-half  those  of  men  workers.  This  is  because  the  German  system  does  not  weigh 
benefits  in  favor  of  the  lower-paid  worker  and  those  with  less  than  full  time 
under  the  svstem.  My  point  is  that  in  addition  to  concern  about  changes  in  the 
program  beneficial  to  working  women,  it  is  important  for  the  Committee  to 
recognize  the  need  for  a  defense  of  some  of  the  present  provisions  that  are  favor- 
able to  working  women. 

Our  social  securitv  system  is  now  a  very  important  institution  in  the  economic 
and  family  life  of  "America.  The  protection  furnished  young  families  through 
surviors  and  disabilitv  benefits  and  the  protection  furnished  all  workers  against 
the  loss  of  income  due  to  future  retirement  and  the  cost  of  medical  care  in  old  age 
and  during  periods  of  extended  disability  are  of  very  considerable  significance  to 
just  about  all  Americans. 

Major  progress  has  been  made  in  just  the  last  few  years  in  improving  the 
protection  furnished  by  the  program  including  significant  progress  toward  the 
equal  treatment  of  male  and  female  workers.  Nevertheless,  there  are  important 
additional  improvements  that  should  be  made,  in  my  opinion,  including  the 
changes  I  have  commented  on  today  and  several  others  that  would  improve  the 
provisions  of  the  program  for  workers  of  both  sexes. 

Representative  Griffiths.  Fift3Mwo  percent  of  all  people  draw- 
ing the  minimum  are  also  drawing  pensions  from  other  employment, 
isn't  that  right? 

Mr.  Ball.  From  private  employment? 

Representative  Griffiths.  From  other  employment.  Generally, 
Federal,  or  State,  or  governmental  employment. 

Mr.  Ball.  I  don't  happen  to  have  the  figures  in  mind,  but  it 
sounds  reasonable. 

Representative  Griffiths.  So  in  realit}^  the  weighted  minimum  is 
also  helping  those  people  greatl}',  too,  and  many  of  those  people 
would  be  men. 

Now,  I  see  that  Mrs.  Bell  objected  to  what  you  were  saying  on  the 
minimum,  so  we  will  let  her  reply. 

Mrs.  Bell.  I  think  this  goes  to  the  heart  of  whether  one  looks  at  the 
contribution-benefit  ratio  and  says  this  is  what  the  individual  person 
should  consider,  or  whether  one  regards  the  whole  social  security  sys- 
tem, as  I  think  we  should  do,  as  one  of  taxes  and  transfers.  To  call  it 
income  insurance  or  income  maintenance,  which  some  of  the  Social 
Security  Administration  literature  does,  is  for  mj'  money  very 
misleading. 

The  worker  who  pays  the  tax  is  an  individual;  he  and  she  are  taxed 
as  individuals.  The  whole  notion  of  benefits  based  on  dependency 
envisages  that  the  income  which  is  maintained  is  some  sort  of  family 
income  and  if  what  we  are  trying  to  do  in  weighting  the  formula  is  to 
bring  about  income  redistribution,  so  as  to  provide  higher  income  for 
families  or  for  workers  whose  benefits  would  otherwise  be  lower  than 
society  likes,  then  I  don't  think  it  should  be  financed  out  of  a  payroll 
tax;  it  should  be  financed  out  of  general  government  taxation,  which 
means,  of  course,  personal  income  tax. 

I  can  see  no  justification  for  imposing  a  payroll  tax,  especially  on 
women  workers  who  are  taxed  on  low  earnings,  and  using  this  to 
rechstribute  mcome  to  other  people,  women,  but  as  Mrs.  Griffiths  has 
pointed  out,  mostly  men,  on  the  basis  of  the  fact  that  they  in  years 
past  had  low  earnings. 
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I  agree  with  you  that  there  should  be  provision  for  remedying  low 
incomes  but  I  disagree  that  it  should  be  financed  under  this  system. 
I  would  like  to  see  the  weighted  formula  gotten  rid  of. 

Mr.  Ball.  This  opens  up  the  possibilit}'  of  a  very  long  discussion  on 
several  points.  I  don't  know  how  much  time  we  have  to  spend  on  them, 
but  at  least  I  ought  to  register  almost  complete  disagreement  with 
several  of  the  general  principles  that  Professor  Bell  has  outlined.  The 
program  does  seem  to  me  to  be  correctly  considered  an  income  insur- 
ance program.  I  consider  it  a  large  pension  and  group  insurance 
program. 

The  validity  of  this  view  does  not  depend  any  more  than  group  in- 
surance being  insurance  depends  upon  a  close  correlation  of  the  con- 
tributions of  a  particular  individual  and  the  benefit  value  that  individ- 
ual receives. 

Insurance  in  the  private  area  has  been  changing  very  radicalh^  in 
the  last  several  years.  In  private  pension  plans  direct  correlation  be- 
tween an  individual's  contribution  and  the  benefit  has  frequently  not 
been  close  because  of  the  past  service  credit  idea  and  flat  benefits  based 
on  years  of  service  have  frequently  obscured  the  benefit-wage 
relationship. 

But  the  biggest  thing  in  private  insurance  in  recent  ^^ears  is  the 
growth  of  group  insurance,  where  what  frequently  happens — in  fact 
almost  typically  happens — is  that  people  derive  var3dng  values  from 
the  contributions  that  they  make,  with  the  employer  spreatUng  his 
contribution  around  among  different  classes  of  emplo3"ees  to  make  up 
for  deficits  of  contributions  on  their  part. 

Tliis  is  in  part  an  argument  about  semantics.  I  wouldn't  want  to 
spend  too  much  time  on  the  nature  of  the  program  as  such  because  I 
am  not  sure  it  will  clarify  the  issues  that  the  committee  is  now  address- 
ing itself  to.  However,  to  continue  for  a  bit  more — it  is  certainly  true 
that  social  security  depends  for  its  financing  upon  a  tax — a  compul- 
sory- contribution  that  is  a  tax  upon  the  earnings  of  employees.  I 
would  be  willing  to  stipulate  that  in  large  part  the  employees  also  pay 
the  emplo}  er  contributions.  Thus  you  have  an  earnings  tax  with  an 
incidence  that— and  this  is  not  dissimilar  from  the  incidence  of  the 
cost  of  private  pensions  and  group  insurances,  a  cost  which  is  also  part 
of  the  wage  bill  and  substitutes  for  higher  wages.  The  concept  of  social 
security  being  financed  by  a  user's  tax  does  not  seem  to  me  to  be  incon- 
sistent with  its  being  a  form  of  insurance. 

Now,  the  other  point  Professor  Bell  was  making,  as  I  understand  it, 
was  that  even  though  she  believes  that  we  should  look  on  the  system, 
on  the  one  hand  as  a  tax  system  and  the  other  hand  as  a  benefit  pay- 
ment system  without  a  connection  between  the  two,  she  feels  there 
should  be  either  no  weighting  in  the  benefit  formula  or  that  the  pro- 
gram should  be  financed  from  general  revenues.  I  am  not  sure  I  would 
quarrel  with  the  notion  that  in  the  long  run,  at  least,  some  part  of 
social  securit}'  should  be  financed  from  general  revenues  to  pay  for 
this  kind  of  social  weighting. 

I  think  there  is  a  great  advantage  in  having  the  system  as  a  whole 
operate  in  part  through  a  contributory  mechanism  and  a  great  advan- 
tage in  having  the  benefits  grow  out  of  the  work  that  people  do.  Wliat- 
ever  you  want  to  say  about  how  the  program  is  paid  for,  it  is  clear  that 
people  get  the  benefits  only  if  they,  themselves,  have  worked  or  are 
dependents  of  someone  who  has  worked.  It  is  an  earned  right  growing 
out  of  work. 
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It  seems  to  me  reasonable  to  replace  a  larger  proportion  of  low  earn- 
ings than  of  high  earnings  for  the  social  purposes  of  keeping  people 
from  having  to  turn  to  assistance  for  help.  But  I  would  not  ciisagree 
that  the  extra  cost  of  providing  such  a  Aveighting  is  a  good  argument 
for  a  general  revenue  contribution,  and  I  would  think  that  a  gradual 
revenue  contribution,  specifically  aimed  at  the  purpose  of  making  up 
for  certain  w^eightings  in  the  program,  would  be  acceptable. 

Mr.  Bernstein.  Iwould  like  to,  if  I  can,  climb  into  this  discussion 
and  draw  a  distinction  between  the  basic  notions  of  social  security  and 
private  plans- 

One  of  the  grave  difficulties  that  exists  in  getting  a  decent  widow's 
benefit  or  reliable  widow's  benefit  in  pension  plans  is  the  notion  that 
there  ought  to  be  ecpiality  of  benefits  in  the  private  system,  that  each 
person  put  in  essentially  the  same  or  in  pro]5ortion  to  their  contri- 
butions, and  each  person  ought  to  get  out  essentially  the  same  amount 
without  much  social  weighting. 

The  fact  of  the  matter  is,  each  person  doesn't  put  in  the  same.  The 
people  who  don't  get  benefits  get  nothing,  and  those  who  do  get 
benefits  get  a  disproportionate  amount.  But  this  has  been  one  of  the 
major  difficulties,  is  getting  a  decent  Vsidow's  benefit.  It  is  very  hard 
to  make  the  private  pension  system  serve  social  purposes.  There  are 
rigidities  in  it  that  flow  from  the  notion  that  "vou  pay  for  what  vor 
get-" 

Now,  I  think  it  is  of  questionable  value  to  criticize  the  social  security 
system  because  working  women  do  not  get  benefits  in  i)roportion  to 
their  contributions  as  comi:!ared  to  those  who  do  not  Mork  for  com- 
pensation. The  genius  of  the  social  security  system  and  one  of  the 
reasons  that  it  has  held  up  so  very,  very  avcII  is  that  people  have  not 
said:  "This  is  my  dollar  and  therefore  it  belongs  to  me,  and  this  is 
your  dollar  and  therefore  it  belongs  to  j^ou  for  all  time." 

Rather,  the  social  security  system  has  been  broadly  patterned  so 
that  it  does  meet  social  concerns. 

I  think  one  of  the  reasons  that  M'e  are  at  this  discussion  today  about 
the  disproportion  of  contributions  on  the  part  of  working  women  is 
that  when  the  basic  plan  was  designed,  there  were  far  fewer  working 
women,  and  the  big  social  ]iroblem  was  making  provision  for  women 
who  had  been  in  a  dependent  status. 

Now  we  are  changing  over  to  a  larger  pro])ortion  of  em])loyed  women. 
Let's  not  forget  there  are  still  millions  of  women  who  are  in  the  depend- 
ent status,  whose  benefits,  whose  own  social  security  benefits,  will  not 
begin  to  equal,  let  alone  surpass,  what  their  benefits  a\  ould  be  as 
wives  and  widows.  So  let's  not  forget  about  that  large  and  important 
group  and  let's  not  ignore  their  interests. 

What  we  have  to  do  is  address  ourselves  to  a  new  and  emerging 
problem  without,  however,  scrapping  the  basic  notion  that  social 
security  has  a  great  deal  more  flexibility  in  it  than  does  private  ar- 
rangements. And  with  that  introduction,  although  I  hesitate  to 
disagree  with  Bob  Ball — when  I  have  in  the  past,  I  have  usually 
turned  out  to  be  MTong — I  think  that  there  is  enormous  merit  to 
Professor  Bell's  ])roposal  for  treating  unpaid  work  of  women  for  social 
security  purposes  as  representing  a  valuable  economic  contribution, 
deserving  of  recognition  in  the  form  of  benefits. 

I  think  there  are  advantages  to  doing  that  because  there  are  other 
problems,  such  as  disabilitj^  benefits  for  Avomen.  When  a  wife  who  is 
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working  at  home  without  the  benefit  of  the  wage  hour  hiw  and  other 
fringe  benefits  becomes  disabh^l,  she  doesn't,  for  example,  have  the 
])rotection  of  workmen's  compensation.  This  is  a  ]-)roblem  we  ought 
to  start  to  address  ourselves  to.  If  we  take  the  basic  notion  that 
Professor  Bell  puts  forward  and  which  I  have  put  forward,  too,  in 
connection  with  disability  i)rograms,  I  think  we  would  be  headed  in 
the  right  direction  conceptually  to  start  to  recognize  that  society  is 
well  served  by  the  unpaid  work  that  women  perform  in  the  home. 

If  we  start  to  establish  that  principle,  it  may  alter  our  views  about 
welfare,  for  example.  So  it  seems  to  mo  the  basic  concept  is  a  very 
sound  one,  and  embracing  it  in  social  security  would  have  side  bene- 
fits that  could  be  very  valuable  in  other  programs. 

Representative  Griffiths.  I  would  like  to  say  the  real  purpose  of 
these  hearings  is  to  point  out  that  social  security  has  met  the  social 
concerns  of  the  Nation  as  defined  by  men.  It  has  not  met  the  social 
concerns  of  the  Nation  as  defined  by  women,  or  as  defined  by  men  and 
women.  It  has  met  them  as  defined  b}'  men. 

Nothing  makes  it  any  clearer  than  the  fact  that  under  the  social 
security  sA^stem  as  originally  set  up,  a  woman  could  have  been  mar- 
ried 49  years  to  a  man  who  divorced  her,  and  she  could  not  have  draw^l 
on  his  social  security.  But  his  second  wife  that  he  had  been  married  to 
for  1  day  could  have  drawn  if  he  died. 

To  me,  that  is  incredible,  absolutely  incredible.  In  addition  to  that, 
social  security  as  originally  set  up,  or  later  corrected,  took  care  of  a 
man's  children  if  he  were  fully  covered  and  left  fully  covered  employ- 
ment and  worked  for  50  years  someplace  else,  and  when  he  got  to  be 
90,  married  a  \\ddow  vnth  young  children,  those  children  would  have 
been  covered,  but  the  working  woman  could  have  been  covered,  been 
out  of  the  work  force  a  year  and  a  half,  died  of  cancer  or  in  cliildbirth, 
and  her  own  cliildren  wouldn't  have  been  covered. 

Now,  that  defines  the  social  concerns  of  men,  and  what  we  are  here 
to  do  is  to  find  out  what  are  the  social  concerns  of  women  and  how 
should  they  be  covered. 

Mrs.  Bell  makes  an  interesting  suggestion,  except  that  she  com- 
pounds the  inequity.  Who,  Mrs.  Bell,  is  going  to  pa^'  for  that  house- 
wife's contribution?  And  don't  3'ou  then  say  to  the  working  wife  from 
whom  you  are  collecting,  "You,  dear,  can't  even  hire  anybody  to  do 
your  work;  you  go  home  and  do  it  when  you  are  through,  but  you  are 
paying  for  Mrs.  Ford  right  now." 

How  do  you  take  care  of  it?  That  is  the  real  problem. 

Mrs.  Bell.  I  agree  Avith  you,  that  is  the  real  problem.  I  should  also 
say  that  I  have  not  made  any  attempt  to  cost  tliis  suggestion  out;  it 
is,  as  3'-ou  well  know,  social  security 

Representative  Griffiths.  Let's  do  it  right  now.  How  many  people 
are  there  that  are  not  covered  by  social  security  tliat  are  not  05,  man 
or  woman,  would  you  sa}"? 

Mr.  Ball.  Are  not  covered  fully? 

Representative  Griffiths.  Not  covered. 

Mr.  Ball.  Not  eligible,  65  or  over? 

Representative  Griffiths.  As  a  beneficiaiy  or  other. 

Mr.  Ball.  I  would  guess  a  little  under  2  million. 

Representative  Griffiths.  How  many  in  the  future  would  there  be, 
would  30U  assume,  10  years  from  today? 
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Representative  Conable.  You  are  including  all  nonworking  wives 
who  have  a  derivative  benefit,  however,  from  their  husband's  em- 
ployment? 

Representative  Griffiths.  That  is  the  pomt  I  am  makmg. 

Representative  Conable.  They  are  not  mcluded  in  that  2  million 
figure.  There  are  a  whole  lot  of  noiiworkmg  wives  receiA^mg  derivative 
benefits  in  addition  to  the  2  million  you  mention. 

Representative  Griffiths.  If  2  million  are  all  that  are  not  covered, 
and  that  wife  didn't  pay  in  the  first  place  for  that  benefit,  the  truth 
is  that  to  cover  everybody  by  social  security,  man  or  woman,  whether 
they  paid  or  not,  would  be  "^a  very  small  cost;  right? 

Mr.  Ball.  A  very  high  proportion  of  the  ones  who  aren't  going  to 
be  covered  in  the  future,  Mrs.  Griffiths,  as  you  suggested,  are  people 
under  different  systems  and  I  just  don't  thmk  it  is  fair  to  pick  up 
Federal  employees  who  haven't  contributed  to  social  security,  and  State 
and  local  employees  and  start  paying  them  a  benefit  out  of  other 
people's  contributions  to  social  security. 

I  haven't  any  trouble  at  all  with  the  philosophical  concept,  obvi- 
ously, of  recognizing  the  economic  contribution  of  child  rearmg  and 
homemaking.  What  has  stumped  me  is  the  problem  of  developing  a 
practical  proposal  for  putting  it  into  effect.  It  does  worsen  the  prob- 
lem, as  Mrs.  Griffiths  states.  If  you  give  housewives  free  credits  paid 
for  out  of  general  revenue,  then  the  paid  working  woman  would  feel 
even  more  aggrieved  than  now  since  she  would  not  be  getting  free 
credits. 

And  there  are  many  other  difficulties  with  that  approach.  Is  the 
amount  of  the  credit  going  to  be  evaluated  as  in  the  case  of  religious 
orders,  a  provision  that  Professor  Bell  referred  to?  Under  this  pro\asion 
the  order  tries  to  determine  what  room  and  board  costs  are  and  then 
this  amount  is  considered  compensation.  Are  we  going  to  give  differ- 
ing amounts  as  wage  credits?  No,  I  should  think  not;  it  would  be  too 
hard  to  determine  equitable  amounts.  We  would  presumably  give  some 
kind  of  flat  credit.  If  you  give  a  flat  credit  to  everj^body  who  rears 
children  and  is  at  home,  I  think  that  is  going  to  make  for  obvious 
inequities  among  various  women.  Another  problem  relates  to  wonien 
who  work  for  pay  part-time  and  who  also  take  care  of  the  operation 
of  the  home.  How  do  you  decide  when  you  give  credit  and  when  you 
don't? 

Representative  Griffiths.  The  truth  is  that  right  now  you  could 
call  all  of  this  their  own  benefit,  earned  on  their  own  right,  and  it 
would  not  really  affect  the  system  at  all. 

Mr.  Ball.  If  you  said,  wives'  and  widows'  benefits  are  derived  from 
this  function  of  housekeeping  and  child  rearing,  sure,  you  could 
rationalize  this  protection  in  that  way.  Dependents  and  survivors 
benefits  are  an  earned  right. 

Representative  Griffiths.  That  is  right.  It  would  not  increase  the 
cost  at  all. 

Mr.  Ball.  But  it  is  still  true 

Representative  Griffiths.  The  question,  though,  is,  how  much  have 
social  security  benefits  been  raised  in,  for  instance,  the  last  10  years, 
because  of  the  contribution  of  the  working  wife? 

Mr.  Ball.  I  don't  really,  as  you  know  from  past  discussions,  agree 
with  that  line  of  reasoning,  Mrs.  Griffiths. 
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If  \re  looked  at — and  this  is  a  point  th.at  hasn't  been  brought  out 
yet — if  we  just  want  to  look  at  this  from  the  standpoint  of  how  much 
one  gets  in  protection  for  their  contributions,  women  workers  as 
compared  to  men  workers  are  almost  in  a  standoff  position  under 
present  law.  If  you  were  to  operate  two  entireh^  separate  systems,  one 
for  women  and  one  for  men,  and  leave  everything  else  in  social  security 
the  same,  men  workers  for  the  rights  that  they  get  under  the  cash 
benefit  program  would  have  to  pay  together  with  then*  employers 
about  11  percent  of  payroll;  women  and  their  em])lo3'ers  would  have 
to  pay  about  11  percent  of  pa3"roll. 

Women  get  benefits  for  about  4  years  more  on  the  average  after 
retirement  and  they  do  not  as  frequently  work  after  65.  These  factors, 
plus  the  fact  that,  as  I  said  earlier,  the  weighted  benefit  formula  favors 
women  in  relation  to  their  contributions  more  than  oft'sets — sUghtly 
more  than  oft'sets — the  fact  that  more  dependents'  and  survavors' 
benefits  are  derived  from  men's  wages. 

But  I  don't  think  this  is  the  main  criterion.  All  I  am  sajdng  is  that 
I  don't  thmk  that  it  is  right  to  say  that  liberalizations  of  the  program 
have  come  from  women's  contributions.  Women  are  about  paying 
their  own  way  as  workers  and  men  are  about  paying  their  own  way 
as  workers. 

Representative  Griffiths.  But  the  truth  is  most  women  would 
have  drawn  even  if  they  had  never  worked  at  all. 

Mr.  Ball.  That  is  going  to  be  true  of  men,  too,  as  soon  as  we  pass 
the  reform  both  you  and  I  agree  on.  Since  husbands  and  widowers 
would  become  entitled  to  benefits  on  the  basis  of  their  wives'  records, 
we  will  then  be  in  exactly  the  same  position  as  far  as  men  are  concerned. 
They  would  get  benefits  as  husbands  just  as  wives  do  now  regardless 
of  work. 

Representative  Griffiths.  Except,  as  you  have  pointed  out,  a 
disproportionately  high  number  of  women  do  not  work  under  covered 
employment. 

Representative  Conable.  Well,  isn't  it  true  that  men  lose  from 
social  security  primarily  b}^  dying  before  they  derive  any  very  sub- 
stantial benefit?  It  is  not  because  their  wives  can't  give  them  the 
derivative  benefit,  and  it  is  because  many  single  men  who  contribute 
have  no  survivors  and  pay  a  lot  of  money  in  and  never  get  a  cent  back. 
They  create  a  windfall,  also,  in  the  sense  we  are  looking  at  an  actuarial 
system.  That  is  where  the  equalization  comes  out  between  men  and 
women  because  men  die  earlier  and  tend  to  derive  considerably  less 
benefit  in  relation  to  their  contributions  then. 

Mr.  Ball.  That  is  one  of  the  main  factors.  The  expensive  part  of 
the  program  is  retirement  benefits  and  one  of  the  main  equahzing 
factors  is 

Representative  Conable.  What  is  it  running  now,  roughly? 
Seventy  percent  of  dollar  benefits  go  to  the  retirement  benefits? 

Mr.  Ball.  Yes.  And  women  draw  for  approximately  4  years  longer 
on  the  average  than  men.  That  is  the  main  balancing  factor  for,  on  the 
other  hand,  there  aren't  nearly  as  many  dependent  benefits  derived 
from  women's  contributions.  So  these  two  factors  about  equalize  the 
cost. 

But  I  am  not  trying  to  press  tliis  point  in  order  to  say  that  therefore 
you  shouldn't  do  anything  to  improve  women's  benefits.  I  am  not  say- 
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ing  that.  I  am  just  saying  that  I  don't  tliink  3011  can  argue  correctly 
that  the  system  has  been  benelited  from  the  contributions  of  women.  I 
think  Avomen  have  been  paying  their  way  and  I  think  men  have  been 
payino-  their  wav  in  comparison  to  each  other.  I  think  it  is  just  about  a 
standoff.  Quite 'separately,  I  think  women's  protection  needs  to  be 
improved. 

Representative  Griffiths.  Mr.  Ball,  I  am  goins:  to  argue  vnth  you 
because  I  checked  this  with  your  statisticijuis  and  they  tell  me  that  a 
very  significant  part  of  the  increase  in  the  benefits  has  come  from  the 
payroll  tax  on  women  who  would  otherwise  have  drawn  the  same 
amount  anyhow. 

Now,  I  would  like  to  give  you  a  little  test. 

Mr.  Bernstein.  It  would  not  have  been  the  same. 

Representative  Conable.  I  suspect  you  are  also  talking  about  a  very 
dramatically  changing  v.^ork  pattern  on  the  part  of  women  which  you 
haven't  cranked  into  vour  statistics  yet,  although  a  realitv  in  modern 
day  in  America.  There  are  so  man}^  more  women  working  now.  So 
there  are  man}'  more  contributions  from  women  coming  in  than  have 
yet  been  reflected  in  the  benefit  patterns. 

Mr.  Ball.  I  think  that  your  last  point  is  correct.  I  don't  think  Mrs. 
Griffiths  and  I  are  really  not  on  the  same  wavelength  on  this  question. 
You  want  to  consider  women's  contributions  and  benefits  as  if  they 
already  had  from  their  husbands  the  right  to  wives  and  survivors 
benefits  and  that  all  they  are  getting  for  their  contributions  is  any 
benefit  above  these  amounts.  I  am  saying  as  soon  as  your  bill  passes, 
which  I  liope  is  this  year,  you  are  going  to  be  able  to  nnike  exacth*  the 
same  point  about  men  and  then  men  are  going  to 

Representative  Griffiths.  You  can't,  because  there  are  so  many 
men  who  will  draw  more  on  their  own  than  they  would  draw  as 
husbands. 

]Mr.  Ball.  That  is  what  is  happening  for  women,  too. 

Representative  Griffiths.  But  some  of  it  now  is  happening.  It  has 
not  happened  heretofore. 

Let  me  give  you  an  example. 

Mr.  Ball.  Let's  get  the  facts  here  straight,  Mrs.  Griffiths,  because 
wives  today  who  are  eligible  for  their  own  benefits  almost  always  draw 
onl}'  their  own  benefits.  It  is  onl}'  in  17  percent  of  the  cases  where  there 
is  supplementation. 

Representative  Griffiths.  Today.  How  long  has  it  been  true? 

Mr.  Ball.  This  has  been  increasingly  true  and  it  will  continue. 

Representative  Griffiths.  Seventeen  percent  of  them  draw  on  their 
own? 

Mr.  Bernstein.  The  other  wa.y  around. 

Mr.  Ball.  Only  17  percent  get  a  Avife's  benefit  in  addition  to  their 
OAATi.  This  is  true  because  for  83  percent  their  own  is  larger. 

Representative  Griffiths.  But  heretofore  this  has  not  been  true. 
As  women  have  come  into  the  labor  force,  now  it  is  beginning  to  be 
true.  The  truth  is,  it  wasn't  before. 

I  just  had  a  letter  the  other  day  from  a  woman  in  my  district  who  had 
applied  for  social  security.  She  had  worked  for  .34  years.  When  she  went 
down  to  ask  for  it  the}'  inquired,  "Are  you  married?"  She  said,  "My 
husband  has  been  dead."  "Did  he  ever  work  under  social  securitj^?" 
"Yes,  he  had." 
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So,  she  brouj>;ht  dovm  tlie  number.  He  warked  for  26  months  under 
social  security  and  died  in  19:39.  That  woman  had  reared  two  chiUh-en 
on  her  owni  earnings,  she  was  entitled  to  something  like  $122  on  her 
own;  under  his,  she  got  $146. 

Now,  this  v^-as  true  over  a  long  period  of  tmie.  And  as  we  kept 
increasing  those  benefits  in  social  security,  we  were  increasing  because 
of,  realh't  the  unexpected  entry  of  all  of  these  women  into  the  labor 
force. 

Your  statisticians  told  me,  time  after  time- 


Mr.  Ball.  I  don't  have  any  statisticians  and ■ 

Representative  Griffiths.  Now,  I  would  like  to  ask  jon • 

Mr.  Ball.  Now,  I  can  disagree  with  the  statisticians. 

Representative  Griffiths.  Since  women's  social  security  benefits 
and  women's  earnings  are  so  much  lower  than  men's,  isn't  the  retire- 
ment test  more  damaging  to  women  than  to  men? 

Mr.  Ball.  I  don't  qui^e  fohow  that. 

Representative  Griffiths.  Well,  the  truth  is  that  they  get  so  much 
less  when  the}'  work,  they  get  so  much  less  when  they  draw,  that  if 
you  added  what  they  drew  and  what  the}'  worked  together,  they  vrould 
still  have  a  ver}^  low  income. 

Mr.  Bernstein.  Putting  it  another  way,  a  larger  pei'centage  of  a 
woman's  average  pay  is  represented  by  the  earnings  test  figure.  It  is 
higher  proportionatel}". 

"Mr.  Ball.  Thus  fewer  women  are  denied  benefits  because  of  the 
retirement  test.  Men  more  often  don't  get  any  benefits  because  they 
are  earning  higher  amounts  and,  therefore,  are  subject  to  the  retirement 
test. 

Representative  Conable.  You  said  few  women  work  after  65.  Are 
there  statistics? 

Representative  Griffiths.  Ten  percent  of  all  women  over  the  age  of 
65  work. 

Mr.  Ball.  Is  it  that  high? 

Representative  Griffiths.  That  is  because  they  don't  make  any 
money.  That  is  the  latest  Census  Bureau  figure. 

Mrs.  Bell.  If  I  may  interject,  I  suspect,  and  again  I  haven't 
checked  it  out  actuarially,  witli  the  recent  rise  in  the  social  security 
tax  base  and  the  recent  widening  of  the  gap  between  a  woman's 
earnings  and  a  man's  earnings,  the  situation  Mr.  Ball  describes  will 
not  get  better  in  the  future ;  it\vill  get  worse;  that  is,  there  will  be  more 
women  whose  future  benefits  as  dependents  will  be  higher  than  their 
future  benefits  as  earnings  because  men's  eanungs  are  going  up. 
Women's  earnings  are  going  up  but  not  as  fast.  Women  are  still 
confined  to  low-paying  occupations  and  the  more  of  them  that  crowd 
in,  the  worse  it  Avill  get. 

Representative  Griffiths.  The  truth  is  you  are  now  going  to 
have  an  increasing  number  of  widows  who  will  be  drawing  more  money 
than  women  who  have  worked  all  of  their  lives. 

Mr.  Ball.  Let's  distinguish  between  %\ives  and  widows.  For  a  wife 
at  age  65  to  be  eligible  for  a  wife's  benefit  over  and  beyond  her  own — 
to  get  anything  as  a  wife,  she  needs  to  have  earnings,  annual  average 
earnings  under  the  social  security  formula,  of  something  less  than 
$1,800  a  year. 
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In  other  words,  with  an  average  wage  anywhere  near  approaching 
full-time  earnings  or  say  minimum  earnings  for  half  a  lifetime  career, 
a  woman  gets  a  benefit  in  her  own  right  that  is  greater  than  half  the 
husband's  benefits. 

So  in  the  case  of  working  wives  this  figure  of  17  percent  who  get 
supplementation  as  wives  will  just  continue  to  go  down,  I  think,  as 
women  work  a  greater  proportion  of  a  hfetime  career.  I  see  nothing 
in  the  statistics  that  would  lead  to  any  other  conclusion  but  a  con- 
tinuing dechne  in  that  percentage. 

Now  in  the  case  of  -widows,  it  is  more  difficult  to  be  sure  of  future 
trends.  One  reason  I  am  against  the  proposal  for  covering  housework 
and  child-rearing  on  a  flat  wage  credit  basis  in  place  of  widow's 
benefits,  is  because  of  the  kind  of  situation  you  illustrated,  Mrs. 
Griffiths. 

Because  of  the  nature  of  hfe  insurance,  you  are  fully  covered  as 
soon  as  you  are  under  the  program — six  calendar  quarters  under  social 
security — and  don't  have  to  build  up  a  lifetune  of  contributions  for 
ehgibility  for  full  benefits.  You  pay  your  first  premium  under  a  hfe 
insurance  plan  and  if  you  die  the  next  day,  you  get  the  full  face 
amount.  Annuities  are  different;  you  build  up  contributions  usually 
over  a  long  period  of  time  and  the  insurer  has  to  have  in  hand  the 
amount  which,  plus  interest,  will  supply  the  full  payments  over  the 
average  hfe  expectancy.  That  is  not  the  nature  of  hfe  insurance. 

Therefore,  a  widow's  benefit  may  be  higher  than  a  retirement 
benefit  even  after  a  short  period  of  coverage,  because  full  protection 
is  related  to  that  short  period.  She  is  fully  covered  right  away  for 
survivorship  protection  but  the  amount  of  a  workers  benefit  depends 
on  a  lifetime  average  earnings  and  hfetime  contributions. 

I  don't  find  that  a  disadvantage.  I  think  the  widow's  benefit  is  a 
minimum  guarantee  apart  from  what  one  has  earned  as  a  worker.  It  is 
an  advantage  for  women  and  one  of  the  features  of  the  private  pension 
plans  that  should  be  improved. 

Mr.  Bernstein.  Could  we  get  back  to  private  pension  plans? 

Kepresentative  Griffiths.  Yes;  indeed. 

Mr.  Bernstein.  Good.  Because  the  Congress  may  very  well  be 
acting  directly  on  private  pension  reforms. 

Representative  Conable.  This  fall. 

Mr.  Bernstein.  Well,  I  hope  so.  The  Senate  certainly  will  be.  I 
don't  know  where  the  House  is  going  to  be,  but  the  pressure  surely  is 
there. 

Very  frankly,  I  would  have  been  much  more  reassured  by  Senator 
Javits'  reassurance  that  the  matters  I  brought  up  today  would  be 
looked  into,  if  I  hadn't  brought  them  up  to  his  committee  a  year  ago. 
These  are  not  fresh  figures  I  pulled  together  for  today,  but  I  presented 
quite  similar  data  to  the  Senate  Labor  Committee  13  months  ago. 

So  I  think  one  should  not  rest  easy  that  particularly  the  vesting 
provisions,  wliich  are  of  critical  importance,  will  be  taken  care  of  in 
the  Senate,  unless  people  get  their  backs  into  it  and  really  do  some 
work. 

Too,  on  the  question  of  retirees,  one  thing  I  didn't  deal  with  yet 
was  the  situation  of  wives  of  retired  men  who  are  still  ahve.  I  meet 
with  a  lot  of  those  people  and  hear  from  more,  and  the  benefits  that 
are  being  received  by  retirees  b}^  and  large  are  pretty  pitiful  things 
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and,  even  when  added  to  social  security,  leave  people,  as  the}'^  tell  me, 
buying  day-old  bread  or  later,  and  the  dented  canned  goods,  and  the 
like. 

With  inflation,  the  situation  of  those  people  is  just  becoming  pitiful. 
Under  the  law,  they  have  no  recourse,  as  it  stands  today.  The  U.S. 
Supreme  Court  decided  a  year  and  a  half  ago  that  employers  need 
not  bargain  with  labor  unions  about  retirees  because  they  are  no 
longer  employees. 

What  I  have  suggested  is  that  retirees  be  directly  given  the  right 
to  choose  bargaining  representatives,  wliich  ma}^  be  the  union  that 
represented  them  when  they  were  employees,  but  may  not  be,  and  that 
employers  ought  to  be  obligated  to  bargain  with  them  after  they 
retire,  about  their  benefits. 

The  wives  of  retirees  have  a  critical  stake  in  that  change  in  the  law. 
Nothing  has  been  done  about  it  as  jet,  except  that  they  are  being 
ignored,  that  their  situation  is  worsening  day  by  day  and  there  is  no 
relief  in  sight. 

In  some  cases,  employers  voluntarily  bargain.  They  don't  call  it 
bargaining;  they  don't  even  call  it  discussion,  but  when  bargaining  is 
over,  this  is  what  has  been  happening  with  the  UAW  after  each  of 
their  contracts.  Each  of  the  Big  Three  writes  a  letter  and  says,  "We 
haven't  bargained  about  this  but,  by  the  way,  we  are  going  to  increase 
benefits  for  retirees." 

We  haven't  had  much  experience  for  bargaining  with  retirees  since 
the  U.S.  Supreme  Court  decision,  which  will  encourage  many 
employers  not  to  do  so.  The  situation  of  those  famihes,  husband  and 
wife — a  lot  of  women  are  concerned  with  retiree  bcnefits^will  simply 
worsen.  I  tliink  one  of  the  things  that  has  to  be  done  is  to  give  bargain- 
ing rights  to  retirees  to  help  them  fend  off  some  of  the  encroachments 
of  inflation,  which  are  just  murderous. 

Representative  Conable.  What  is  the  currenc}^  of  the  t3-pe  of 
private  pension  that  is  considered  supplemental  to  social  security 
benefits,  so  that  if  social  security  benefits  go  up,  the  pension  benefits 
go  down?  1  know  there  are  some  such  pensions  in  the  country.  Is  that 
a  fairly  mdespread  practice? 

Mr.  Bernstein.  A  recent  article  in  the  Los  Angeles  Times  reported 
that  it  is.  Frankh'',  I  don't  know  the  basis  for  that  data.  I  spoke  to 
the  reporter  while  he  was  working  on  that.  He  inter\dewed  me  and  he 
said  a  good  deal  of  it  was  based  upon  estimates  of  people  in  the  pension 
industry  with  whom  he  talked. 

According  to  that  article,  they  are  surprisingly  widespread.  For  a 
while  that  kind  of  offset  program  was  in  the  decline 

Representative  Conable.  This  is  the  condition  with,  respect  to 
welfare,  of  course,  and  I  wondered  if  it  was  a  widespread  condition  in 
the  private  pension  field. 

Mr.  Bernstein.  Apparently,  it  is  fairly  widespread.  How  widespread, 
I  reaU}'  don't  know.  I  don't  think  there  has  been  any  study  which 
gives  hard  data  on  it.  The  Sobel  article  in  the  Los  Angeles  Times  in- 
dicates there  were  more  people  under  such  plans  than  there  were  under 
plans  without  that  offset  feature.  I  was  amazed  to  hear  that,  frankly, 
and  I  don't  know  whether  it  is  so.  It  is  something  this  committee 
might  ask  BLS  to  look  into. 

Representative  Griffiths,  A.T.  &  T.  was  the  largest  plan  that  had 
that  system  and  that  is  now  gone  from  that  plan. 
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Mr.  Bernsteix.  Others  seem  to  be  taking  its  place. 

Representative  Griffiths.  May  I  ask  yon.,  do  a'ou  support  the 
idea  of  the  wife  having  the  survivor  riglit  without  any  question? 

Mr.  Bernstein.  Yes;  I  certainly  do.  I  think  it  is  the  onl}-  way  to 
do  it. 

Representative  Griffiths.  Wliich  ^^•ife? 

Mr.  Bernstein.  Well,  I  tell  you,  if  j^ou  take  care  of  the  wives  who 
are  married  to  their  husbands  at  the  time  they  die,  a'ou  will  ha\-e 
most  of  them.  I  think  certainly  one  of  the  neglected  subjects  in  all 
such  legislation,  the  rights  of  divorced  wives,  the  20-year  sentences, 
as  Professor  Bell  puts  it,  under  social  security  is  really  a  shocking 
thing 

Representative  Griffiths.  It  was  a  lot  better  than  nothing.  That 
is  m}'  amendment. 

Mr.  Bernstein.  Right.  1  agree  it  is  better  than  nothing.  But  20 
years  is  still  a  very  stringent  test.  I  would  certainly,  personallj-,  favor 
Vhe  notion  of  including  divorced  wives  in  that  pro\ision.  I  think  they 
are  a  \'ery  necessitous  grou]). 

Representative  Griffiths.  If  a'ou  include  divorced  wives,  do  you 
inchule  divorced  husbands? 

Mr.  Bernstein.  Yes. 

Rei)resentative  Griffiths.  Should  the  husband  have  a  survivor 
right? 

"Mr.  Bernstein.  Absolute!}'.  Because,  as  I  pointed  out,  the  wife's 
earnings  constitute  an  important  part  of  the  living  standards  of  that 
family. 

Representative  Griffiths.  Now,  may  I  ask  3'ou,  if  the  wiie  or 
husl)and  marries  again,  should  the}^  lose  the  pension? 

Mr.  Bernstein.  Mrs.  Griffiths,  I  am  not  concerned  with  that  sub- 
ject now,  frankly,  because  a'ou  have  the  much  larger  problem.  You 
addressed  yourself  to  the  women  who  were  married  20  years.  I  am 
addressing  myself  to  the  bulk  of  women  who  are  left  behind  b}"  their 
husbands.  That  is  most  women  who  have  been  married.  I  say,  let's 
take  care  of  them  and  we  will  take  care  of  the  finer  points  of  multipl}- 
married  people  somewhat  later. 

Representative  Griffiths.  That  really  isn't  necessaril}'  true.  This 
is  the  very  thing  social  security  discovered.  When  man}-  elderly 
people  married  and  the  marriage  didn't  take,  and  either  they  divorced 
or  one  died  before  a  year  had  passed,  if  the  husband  died,  and  the 
widow  ^\as  left  in  a  much  worse  situation  than  she  had  been  before 
she  married,  then  the}'  permitted  her  to  go  back  to  the  first  husband's 
social  securit}'. 

What  are  3'ou  going  to  do  in  that  situation  on  a  pension? 

Let  me  say,  the  Subcommittee  on  Fiscal  Policy  of  the  Joint  Eco- 
nomic Committee  has  been  running  a  surve}^  on  all  income  mainte- 
nance sj^stems,  and  one  of  the  things  they  have  found  is  that  you  are 
never  going  to  be  able  to  set  the  social  secin-ity  system  so  that  it 
actually  takes  care  of  the  needs  of  retired  people.  You  have  to  have 
something  additional.  Either  there  has  to  be  savings  or  you  have  to 
have  some  kind  of  a  pension.  And  the  thing,  as  a  member,  that  really 
bothers  me  in  those  pension  systems,  is  that  while  we  say  that  the 
UAW,  or  the  General  Motors,  is  paying  for  this,  it  isn't  really  true. 

Either  the  purchaser  of  the  car  is  paying,  or  the  taxpayer  is  pay- 
ing, or  both.  That  is  tax-freo  mone}^  that  is  being  set  aside. 
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Mr.  Bernstein.  I  agree  with  you.  Very  large  amounts  of  it. 

Representative  Griffiths.  I  think  we  have  to  have  a  hnrge  amount 
of  concern  about  it  and  I  think  rightfully  so.  I  think  this"  Congress 
does  not  do  its  duty  unless  it  sees  to  it  that  those  pensions  really 
cover  the  people  whom  they  were  intended  to  cover.  And  in  an  ex- 
peditious manner,  too. 

Mr.  Bernstein.  I  wholly  agree  with  yon  there  and  I  think  the 
pending  bills  leave  a  great  deal  to  be  desired.  The  Senate  Finance 
Committee  bill  that  is  to  be  reported  would  not  require  coverage 
until  age  30  and  that  excludes  many  important  working  j^ears.  If 
there  is  a  survivor  benefit  associated  with  the  pension  plan,  if  people 
may  be  excluded  until  age  30,  when  young  workers  die  their  widows 
are  just  going  to  be  out  of  luck,  ^loreover,  inasmuch  as  private 
pension  benefits  are  based  u.pon  length  of  serx-ice,  the  exclusion  of 
those  years  of  service  prior  to  age  30  are  quite  serious  in  the  computa- 
tion of  final  benefits. 

But  most  important,  the  exclusion  of  the  A^ears  before  age  30  make 
it  so  much  more  difficult  to  achieve  vested  status.  If  legislation  only 
requires  age  30  for  coverage,  plus  1  year  of  service  then  under  the 
plan,  and  then  requires  5  years  of  service  as  the  Finance  Committee 
bill  will,  what  you  are  sajdng  for  people  Avho  go  on  a  job  at  age  20 
is  that  they  need  16  A^ears  of  service,  or  people  who  go  on  at  age  25, 
they  need  11  years  of  service. 

For  men,  that  is  difficult.  For  women,  it  is  murder. 

Representative  Conable.  May  I  ask  a  question,  Mr.  Ball?  Will  you 
refresh  my  memory  of  what  O.l  percent  of  payroll  cost  in  terms  of 
total  social  securitv  amounts  to  in  dollars? 

Mr.  Ball.  A  little  over  $600  million. 

Representative  Conable.  $600  milUon  is  0.1  percent  of  pavroll? 

Mr.  Ball.  Yes. 

Representative  Conable.  It  is  a  straight  arithmetic  computation 
from  there  on  up? 

Mr.  Ball.  Covered  payroll  is  now  about  $630  billion. 

Representative  Conable.  Beg  pardon? 

Mr.  Ball.  $630  billion. 

Representative  Conable.  Covered  payroll? 

Mr.  Ball.  Yes;  so,  one-tenth  is  $630  million. 

Representative  Conable.  I  see. 

Mr.  Ball.  A  1-percent  contribution  increase  is  $6  billion.  This 
program  has  gotten  to  be  fantastically  large.  We  will  be  paying  out 
$73  billion  next  year  in  the  combined  cash  and  medicare  programs. 

Representative  Conable.  Granted,  if  you  w'ent  to  the  general 
payroll  contributions,  everything  would  not  necessarily  be  a  tradeoff 
then.  You  would  presumably  be  able  to  put  in  additional  amounts  of 
general  treasury  money  to  meet  benefits. 

Out  of  your  vast  experience  in  this  field,  and  remembering  tluit 
?vervthing  is  a  tradeoff,  that  if  you  give  money  in  one  place  to  correct 
one  inequit}^  you  can't  do  it  in  another  place  to  correct  a  different 
inequity,  what  do  you  consider  to  be  the  most  inequitable  situation 
with  respect  to  women  in  social  security?  In  other  w^ords,  if  you  had, 
let's  say,  x  number  of  dollars  and  you  could  apply  it  in  the  reduction 
of  the  inequities  afRicting  women  here  in  the  social  security  system, 
and  I  think  we  all  agree  they  are  descriniinatcd  against,  where  wou.ld 
you  put  that  money? 

21-<»79— 7.3 8 
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You  have  had  a  lot  of  experience  and  looked  at  this  a  lot. 

Mr.  Ball.  Almost  by  definition,  you  do  the  most  good  by  spending 
the  most  mone3^  You  would  pick  the  most  expensive  one  as  the  highest 
priority.  I  think  probably  women  are  more  disadvantaged  b}^  the  test 
of  recency  in  the  disability  part  of  the  program  than  any  other  one 
thing.  On  the  other  hand,  if  3^ou  want  to  consider  the  treatment  of 
working  married  couples  as  primarily  a  discrimination  against  women, 
rather  than  working  couples,  I  would  put  that  high,  too.  Maybe  dis- 
abilit}'  and  working  couples  about  the  same. 

Now,  the  ones  that  Mrs.  GrifBths  and  I  were  talking  about  first, 
which  are  really  discriminations  against  the  rights  that  flow  from  a 
woman  worker's  own  contribution,  are  relatively  inexpensive;  they 
therefore  don't  do  very  much,  and  actually  the  people  they  help  tend 
to  be  men,  because  they  are  husbands  and  widowers  of  women. 

So  although  on  theoretical  grounds,  I  support  them,  you  certainly 
would  do  a  lot  more  good  for  women  with  a  dropping  of  the  test  of 
recency  in  disability,  more  dropout  in  the  benefit  computation 
formula,  and  in  helping  working  couples. 

Representative  Conable.  I  think  your  approach  is  not  very  reason- 
able, if  you  say  you  do  the  most  expensive  things  first. 

Mr.  Ball.  I  didn't  really  mean  to  say 

Representative  Conable.  In  that  way,  for  instance,  we  do  have  a 
tradeoff,  and  we  have  been  through  this  time  and  time  again  on  the 
Ways  and  Means  Committee  with  respect  to  the  earned  income  ceil- 
ing. You  have  a  question  of  $600  million  windfall  as  the  result  of 
increased  wages,  do  you  put  that  $600  million  into  a  5-percent  benefit 
increase  for  everybody  across  the  board,  or  do  you  give  it  to  those  few 
people  who  are  still  working  and  not  drawing  social  security,  because 
they  are  earning  too  much  above  the  earned  income  ceiling? 

You  know,  the  committee  has  always  opted  for  going  for  the  gen- 
eralized benefit  increase,  even  though  it  would  provide  a  very  sub- 
stantial benefit  for  those  people  who  are  working  to  have  their  earnings 
income  ceiling  raised. 

So  we  are  looking  at  a  fixed  amount  of  money  and  you  have  degrees 
of  inequity.  You  also  have  large  numbers  of  people  affected  and  we 
generally  opted  for  modest  benefits  for  the  large  numbers  of  people 
affected  rather  than  big  benefits  for  a  few.  We  are  faced  with  that  kind 
of  a  decision  and  the  poHtical  reaction  generally,  is  to  try  to  help  as 
many  people  as  possible  if  you  can,  rather  than  provide  tremendous 
benefits  for  a  few  people. 

Whether  that  is  right  or  wrong,  that  is  what  the  political  animal 
normally  does.  So,  assuming  a  fixed  amount  of  money,  where  would  you 
think  that  can  be  most  advantageously  placed  here  to  try  to  improve 
the  system? 

Mr.  Ball.  Well,  what  I  was  really  answering  before  was  the  idea  of 
which  provision  would  do  the  most  good.  Taking  the  idea,  instead, 
that  you  have  a  relatively  limited  amount  of  money  that  you  can  use, 
then,  of  course,  I  need  to  know  how  much  w^e  are  talking  about.  For 
0.05  percent  of  payroll,  I  guess  I  think  the  most  good  that  could  be 
done  would  be  to  complete  the  change  in  the  benefit  computation  to 
age  62  for  men.  In  other  words,  pick  up  the  backlog  which  affects  the 
benefits  of  about  10  million  people,  man}^  of  whom  are  wives  or  sur- 
viving widows  as  well  as  men.  This  way  j^ou  would  get  tliis  equity 
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issue  completely  cleared  up.  It  does  not  have  a  big  long-range  cost 
because  you  have  already  taken  care  of  the  future,  but  it  does  have  an 
immediate  important  impact. 

I  was  very  interested  to  see  the  Brookings  people,  with  whom  I 
sometimes  have  disagreements  about  social  security,  include  this  pro- 
posal as  the  main  new  change  in  social  security  in  their  recent  book 
on  the  1974  budget. 

Representative  Conable.  We  now  have  about  30  million  bene- 
ficiaries. What  proportion  of  them  are  women? 

Mr,  Ball.  Somewhat  less  than  30  million  in  total.  Of  that  group,  a 
little  over  4  million  are  children.  So  if  3'ou  rule  them  out,  you  are  divid- 
ing, say,  25  million  beneficiaries  into  men  and  women.  I  am  not  sure 
I  can  do  it  all  of  the  way,  but  looking  at  those  over  age  65,  there  are 
something  over  11  million  women  getting  benefits  as  compared  with 
less  than  8  million  men. 

Representative  Conable.  Half  again  more  women  than  men  re- 
ceiving benefits.  So  that  the  politician  is  asking  to  be  tempted  to  give 
a  general  benefit  increase  if  he  wants  to  benefit  more  women. 

Mr.  Ball.  Could  I  just  make  a  generalization  on  your  point, 
Congressman,  and  say  that  I  think  the  time  has  come  when  it  is  much 
more  important  from  the  standpoint  of  the  health  of  the  program,  to 
focus  on  the  correction  of  inequities 

Representative  Conable.  I  agree  with  you. 

Mr.  Ball  [continuing].  And  fix  some  of  these  things  we  have  been 
talking  about  today  and  use  whatever  money  becomes  available — 
incidentaUy  I  think  you  have  to  raise  more  money,  we  can't  count  on 
increased  wages  producing  a  surplus  any  more  the  way  the  program  is 
now  financed.  But  anyway,  I  would  rather  see  some  of  these  matters 
fixed  up,  including  more  equity  for  married  couples,  both  of  whom 
work,  including  changes  in  the  disability  provisions,  including  these 
minor  inequities  that  remain  in  the  treatment  of  working  women,  and 
so  on,  rather  than  the  same  amount  of  money  spent  in  an  across-the- 
board  increase. 

Representative  Conable.  Mrs.  GriflBths  and  I  have  talked  about 
this,  and  I  think  we  both  agree  with  you  the  structural  reform  is  a 
teiTibly  high  priority  issue.  The  tendency  has  been  for  us  to  look 
neither  to  the  left  nor  the  right,  not  to  have  any  idea  where  we  are 
headed  in  social  security,  but  just  to  opt  for  a  straight  across-the-board 
increase  because  that  will  benefit  the  most  people.  That  is  the  political 
reaction  and  I  think  it  is  the  wi'ong  reaction  in  this  case. 

The  time  has  come  when  we  have  really  got  to  review  the  basic 
equities  and  find  out  if  there  isn't  some  way  within  the  closed  system 
so  we  can  accomplish  reform  without  giving  in  to  the  inevitable 
political  pressure  to  try  to  benefit  the  most  people  all  of  the  time. 

Mr.  Ball.  I  don't  quarrel  with  the  past  action.  I  think  the  benefits 
were  so  low  that  across-the-board  increases  like  the  20  percent  and  5 
percent  this  last  time  were  very  desirable.  But  I  do  feel  that  now  the 
system  has  been  brought  to  a  level  and  \\dth  the  cost-of-living  in- 
crease— and  it  is  much  more  than  a  cost-of-living  increase  for  those 
who  still  contribute — that  the  next  priority  now  is  not  further  across- 
the-board  increases  but  the  correction  of  inequities. 

Representative  Griffiths.  The  greatest  of  these  inequities  has  to  be 
for  the  working  couple.  Because  the  truth  is  that  more  than  50  percent 
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of  all  families  today  have  both  the  husband  and  wife  working.  In  a  very- 
high  percentage  of  those  families  their  combined  earnings  would  be 
more  than  the  base,  but  neither  one  of  them  is  making  the  base.  The 
minute  you  permit  the  widow  of  the  man  who  paid  at  the  base  to  draw 
100  percent  of  his  entitlement,  that  widow  is  gomg  to  draw  more  than 
the  survivor  of  the  couple  who  overpaid  the  base.  That  is  unconsciona- 
ble. It  is  absoluteh'  unconscionable. 

Mr.  Ball.  Mrs.  Griffiths,  you  know  I  support  the  change — in 
responding  to  Mr.  Conable  about  putting  the  recomputation  at  age  62 
for  those  on  the  rolls  ahead  of  it,  it  was  in  the  context  of  the  recom- 
putation being  much  less  expensive.  Now,  it  all  depends  upon  how 
much  financing  is  available.  The  proposal  the  Ways  and  Means  Com- 
mittee made  on  combining  wage  records  for  couples  last  year  was  0.17 
percent  of  payroll,  and  fixing  up  the  age  62  provision  is  0.05.  If  you 
took  a  more  liberal  combined  wage  record  proposal  aou  have  something 
else.  I  think  the  proposal  that  you  have  in  your  bill  is  two  and  one-half 
to  three  times  as  much  as  what  the  Wa^'s  and  Means  Committee  plan 
would  cost. 

Representative  Griffiths.  This  is  right,  because  it  has  the  survivor 
right  and  if  j'ou  don't  have  the  survivor  right,  it  is  absoluteh^  nonsense. 

Mr.  Ball.  It  has  other  things,  too. 

Representative  Griffiths.  But  the  point  of  it  is,  the  wa}'  we  have 
really  handled  it  all  of  these  A^ears,  as  a^ou  well  know,  is  that  each 
member  figured  out  something  he  wanted  corrected,  and  so  by  the — 
you  can  get  five  of  those  for  the  correction  I  offered,  which  was  to 
compound  that  working  couple's  wages,  and  so  we  settled  for  the 
largest  number  on  the  committee  happy — which  does  not  necessarily 
mean  the  most  equitv  in  the  countr3\ 

Mr.  Ball.  I  don't  want  to  quite  let  the  work  of  the  Waj^s  and  Means 
Committee  sound  as  hit  or  miss  as  that.  It  is  true  that  the  last  two 
times  there  have  been  benefit  increases,  they  haven't  been  the  result  of 
a  long-considered  bill.  You  had  them  attached  to  the 

Representative  Conable.  It  wasn't  considered  at  all,  ^^ou  know. 

Mr.  Ball.  Yes.  But,  Mr.  Conable,  I  don't  think  it  is  fair  to  so 
characterize  the  changes  in  H.R.  1  on  which  the  committee  worked  for 
a  long  time  and  which  include  many  corrections  of  inequities  and  the 
1967  amendments  that  included  many  of  Mrs.  Griffiths'  proposals  to 
make  the  program  more  equitable  for  women.  Those  changes  did  result 
from  a  very  comprehensive  look  by  advisor}'  councils,  b}'  the  executive 
branch,  and  by  the  Congress  itself. 

This  across-the-board  business  was  a  separate  matter  and  you  and  I 
both  think  we  ought  to  get  back  now  to  the  other  t3^pe  of  consideration. 

Representative  Griffiths.  I  would  like  to  ask  Mr.  Bernstein  a  ques- 
tion. You  pointed  out  the  woman  goes  in  and  out  of  the  labor  force 
and  therefore  that  the  vesting  provisions  are  not  quite  fair  for  her. 
A  5-year  vesting  provision,  even  a  lO-j^ear  vesting  provision,  is  not 
going  to  be  too  tough  on  women. 

As  I  remember,  I  looked  at  the  Ladies  Garment  Workers  pension 
system  when  I  ran  those  original  hearings,  and  if  I  recall  the  vesting, 
you  had  to  have  worked  continuoush*  for  40  or  50  ^ears  to  get  a 
pension. 
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\h'.  Bernstein.  They  had  no  vesting  at  all  there. 

Representative  Griffiths.  No.  The  work  had  to  be  done 
■f-ontinuously. 

Mr.  Bernstein.  What  they  required  was  25  years 

Representative  Griffiths.  Something  fantastic. 

Mr.  Bernstein  [continuinol.  And  that  included  the  10  years  preced- 
ing retirement,  which  knocked  out  a  lot  of  people  whose  health  had 
become  poor. 

Representative  Griffiths.  The  real  truth  was  that  the  provisions 
of  the  pension  system  had  been  set  up  to  knock  out  women  who  were 
about  78  percent  of  the  employees,  if  I  remember  correctly.  Maj^be  it 
was  not  quite  that  high,  but  c|uite  high. 

Mr.  Bernstein.  Quito  high  percentage,  you  are  quite  right. 

Representative  Griffiths.  Something  more  than  the  majority, 
:and  they  had  been  knocked  out  by  the  vesting  provisions  which  were 
really  unrealistic. 

Do  you  really  think  5  3'ears  of  continuous  service  is  an  unfair  vesting 
pro\nsion  against  women  today? 

Mr.  Bernstein.  Yes.  I  will  tell  you  why.  As  the  Senate  Labor  Com- 
mittee studies  pointed  out,  the  bulk  of  people  who  leave  pension  plans 
are  the  shortest  service  people.  They  didn't  break  the  data  down  by 
sex,  but  if  you  take  what  we  know  about  the  labor  force,  and  if  we  take 
the  data — wliich  leaves  a  lot  to  be  desiretl — the  data  on  years  on  the 
current  job,  it  is  quite  clear  women  must  constitute  a  dispropor- 
tionately large  group  among  the  shorter  service  people. 

Their  figures  show  that — we  are  talking  about  vesting  now,  not 
retirement  benefits  rec|uirements — require  11  or  more  3'ears  of  service, 
92  percent  of  the  people  separated  from  jobs  lost,  had  nothing  what- 
soever to  show  for  having  been  under  those  plans.  And  they  were 
people  Avho  were  in  plans.  For  those  who  are  uiiLler  a  vesting  provision 
of  10  years,  78  percent  of  the  people  who  lost  had  nothing  to  show  for 
having  been  under  the  pension  plan. 

Now,  they  didn't  break  down  the  data  by  sex,  but  T  am  willing  to 
bet  you  that  a  larger  percentage  of  women,  more  than  78  percent  of 
the  women,  were  pension  losers.  That  was  under  lO-v^ear  vesting. 

If  3^ou  want  to  do  women  some  good,  you  have  got  to  go  way  below 
10  years. 

If  you  take  a  look  at  the  figures  that  were  put  together  for  the  Senate 
Labor  Committee  on  the  cost  of  vesting,  the  Javits  bill,  the  Williams- 
Javits  bill,  vesting,  as  compared  with  a  liberal  vesting  provision,  woidd 
cost  about  nothing.  In  fact,  the  figure  was  0. 

The  reason  for  that  is  8-year  vesting  is  not  much  of  an  improvement 
over  10-year  vesting.  Moreover,  that  measure — and  the  House  meas- 
ure is  like  it;  I  am  not  sure  whether  you  have  reintroduced  the  com- 
panion bill  or  not,  you  had  in  the  last  Congress — produces  a  benefit 
that  is  minuscule  because  if  you  take  the  benefit  of  8  years  under  a 
normal  retirement  formula,  on  a  pretty  good  plan  would  be  about  S5 
a  month  per  year  of  service.  That  would  be  about  a  $40  benefit  for 
someone  who  retired.  It  is  not  much  of  a  benefit,  but  it  is  $40.  If  you 
take  30  percent  of  that,  which  is  what  S.  4  provides  for,  that  is  $12  a 
month.  That  vests  at  the  time  of  separation. 
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Let's  say  a  woman  is  age  40  at  the  time  of  separation.  The  benefit  is 
frozen  as  of  the  time  of  separation  and  becomes  payable  25  years  later, 
when  the  $12  will  be  practically  useless  after  the  ravages 

Representative  Griffiths.  You  can  buy  a  postage  stamp. 

Mr.  Bernstein.  That  is  right.  So  unless  j^ou  enable  women  to  make 
most  of  their  years  of  service  count,  you  are  doing  verj-  little  for  them. 
An  8-3' ear  vesting  provision  or  10-year  vesting  provision  mil  do  the 
bulk  of  women  who  leave  their  jobs,  and  that  is  what  3^ou  are  talking 
about  when  you  talk  about  vesting,  very  little  good. 

Representative  Griffiths.  Statistics  also  show,  though,  that  the 
average  woman  today  who  works  outside  of  her  home  has  a  worklife 
expectancy  of  25  j^ears,  and  statistics  show  in  addition  to  that  that 
she  does  less  moving  around  than  men. 

Mr.  Bernstein.  I  don't  know  what  j^ou  mean  bj'^  "doing  less  moving 
around  than  men." 

Representative  Griffiths.  She  doesn't  move  from  one  job  to 
another.  It  isn't  really  proved  that  she  leaves  those  jobs. 

Mr.  Bernstein.  I  don't  know  what  data  you  are  drawing  upon 
for  that.  The  data,  and  the  only  data  I  have  been  able  to  find 

Representative  Griffiths.  Don't  count  on  insurance  companies 
because  they  don't  have  any  data  that  is  worthwhile. 

Mr.  Bernstein.  Right.  But  the  data  from  the  Bureau  of  Labor 
Statistics  on  median  j^ears  of  current  job,  appears  in  a  table  in  my 
prepared  statement — it  applies  to  all  women,  not  just  those  under 
pension  plans.  That  was  a  1969  study,  I  wish  they  would  bring  it  up 
to  date — maj'-be  you  could  lean  on  them  for  that. 

Representative  Griffiths.  We  are  going  to  lean  on  them  in  this 
committee.  We  have  asked  the  Secretary  to  show  up  here. 

Mr.  Bernstein.  Splendid. 

Let's  just  take  the  35-  to  39-year  gi'oup.  The  median  current  years 
on  the  job  for  men  was  5.8  and  for  women  was  2.6. 

Don't  forget  that  the  job  leavers  are  the  people  generally  below 
the  median.  If  you  want  to  break  it  down  by  industries,  let's  take 
manufacturing,  a  pension-covered  industry.  For  those  45  and  over 
now,  the  median — these  are  the  highest,  the  most  favorable  figures — 
for  men  45  years  and  over,  in  durable  goods  manufacturing,  the  median 
was  14.3  years.  In  other  words,  a  10-year  vesting  provision  will  do 
them  some  good.  But  women  45  years  and  over  had  median  years  on 
the  current  job  of  8.3. 

That  means  that  the  bulk  of  them  would  not  be  helped  by  an  8-year 
vesting  provision. 

Representative  Griffiths.  Wliat  do  you  have  to  say,  Mrs.  Bell? 

Mrs.  Bell.  Two  things.  First,  that  medians  are  extremely  deceptive 
if  what  you  are  asking  is  how  many  women  have  been  on  the  job  for 
a  long  time.  I  would  refer  you  to  table  5  in  your  prepared  statement, 
Mr.  Bernstein.  You  quoted,  for  example,  the  median  years  on  the 
current  job  of  women  between  35  and  39  in  your  prepared  statement, 
Mr.  Bernstein,  as  2.6,  and  a  lot  of  other  figures  which  are  less  than 
five.  But  the  frequency  distribution  in  table  5  of  your  prepared  state- 
ment, Mr.  Bernstein,  shows  that  the  majority  of  women  have  been 
on  their  longest  job  for  more  than  10  j^ears. 

Mr.  Bernstein.  Well,  could  I  respond  to  that  as  to  why  I  don't 
think  that  is  the  critical  figure,  because 
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Mrs.  Bell.  Well,  forgive  me,  the  figures,  the  data  Mrs.  GriflSths 
refers  to,  I  thiiik,  reflects  the  fact  that  women  indeed  do  not  shift 
jobs  and  drop  in  and  out  of  the  labor  force  the  way  they  arc  reputed 
to  do,  and  that  this  reflects  two  things.  First,  the}-  don't" shift  occupa- 
tions the  way  men  do  because  they  are  not  allowed  to;  they  don't 
have  any  opportunity  to  sliift  occupations. 

But  it  also  reflects,  and  I  think  this  is  the  crucial  point,  that  the 
jobs  that  women  have  are  not  as  frequently  covered  b}^  your  private 
pension  plans  as  the  others.  And  this,  I  think 

Mr.  Bernstein.  We  are  talking  about  two  different  things.  Table 
5,  which  is  the  one  to  which  Mrs.  Bell  refers,  talks  about  the  duration 
of  the  longest  job. 

Mrs.  Bell.  That  is  certainly  true,  but  your  vesting  proposal,  if  you 
would  try  vesting  at  5  years,  then  wouldn't  you  catch 

Mr.  Bernstein.  One  job  in  the  whole  lifetime.  One  5-year  period. 

Mrs.  Bell.  Well,  that  is  not  the  way  I  read  your  table,  but  go 
ahead. 

Mr.  Bernstein.  The  point  is  that  this  table  only  tells  you  what 
happens  on  the  longest  job. 

Mrs.  Bell.  That  is  right. 

Representative  Griffiths.  With  an  8-year  vesting,  how  many  men 
will  draw  from  more  than  one  job? 

Mrs.  Bell.  That  is  the  right  question. 

Mr.  Bernstein.  Well,  theoretically,  if  they  went  and  just  had  8 
years  and  8  years  and  8  years,  they  could  make  it  for  about  five  jobs 
under  S.  4. 

Representative  Griffiths.  Theoretically,  women  could,  too.  So 
let's  get  down  to  brass  tacks.  How  many  men  are  there  that  work  8 
years  on  a  job,  depart,  work  8  years  some  place  else? 

Mr.  Bernstein.  Well,  the  difficulty  here  is  that  if  you  are  talking 
about ■ 

Representative  Conable.  Congressmen. 

Representative  Griffiths.  Congressmen. 

Mr.  Bernstein.  Right. 

If  you  are  talking  about  only  the  three  longest  jobs,  what  you  seem 
willing  to  settle  for  is  the  vested  benefit  from  one  job. 

Mrs.  Bell.  No. 

Representative  Griffiths.  No,  not  at  all. 

Mrs.  Bell.  Not  at  all. 

Mr.  Bernstein.  The  data  Professor  Bell  referred  to  shows  fairly 
long  service  on  one  job,  the  longest  job.  If  you  look  at  another  table 
where  the  longest  job  was  not  the  most  recent  job,  the  service  was 
shorter,  the  duration  on  the  longest  job  tended  to  be  the  last  job,  the 
job  from  which  there  was  retirement.  So  vesting  is  not  the  critical 
factor  there  because  you  get  a  normal  retirement  benefit. 

If  you  are  testing  the  efficacy  of  vesting,  what  you  are  talking  about 
is  some  job  other  than  the  last  job.  And  on  that,  the  figures  are  not 
anywhere  near  as  good.  As  my  prepared  statement  shows,  in  such 
instances  among  men  retirees  about  half  the  women  had  fewer  than 
10  years  on  the  longest  job,  as  compared  with  one-ninth  of  the  men. 

Representative  Griffiths.  What,  though,  would  be  the  effect  if  a 
job  at  which  women  worked,  which  is  not  now  true,  did  in  fact  offer 
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pensions?  Wouldn't  the  real  Inith  be  that  it  would  be  an  inducement 
for  women  to  remain  on  a  job? 

Mr.  Bernstein.  Well,  I  am  not  sure  they  have  the  chance  to.  For 
example,,  a  tremendous  number  of  women  work  in  wholesale  and 
retail  trade,  where,  whether  they  want  to  or  not,  there  is  terrific, 
discontinuity  of  employment  and  there  is  also  a  great  deal  of  part- 
time  and  part-year  employment. 

Representative  Griffiths.  But  there  is  terrific  discontinuity  of 
emplo>TTient  in  those  low-paid  jobs  because  they  move  into  another 
type  of  job.  There  are — I  know  many  women  who  have  worked  for  50 
years  in  a  retail  store. 

Mr.  Bernstein.  I  have  no  doubt  that  is  true. 

Representative  Griffiths.  So  the  people  who  move  in  and  out  of 
those  jobs  are  people  who  want  something  right  then. 

Mr.  Bernstein.  I  don't  follow  that. 

Representative  Griffiths.  Well,  they  need  a  job  for  the  moment. 
Then  they  decide,  ''Well,  I  can  get  one  over  here  closer  to  home." 
"Here  is  one  that  is  available."  Or,  'T  can  get  one  with  better  hours 
that  is  right  over  here."  "I  can  get  one  where  I  can  walk  to  it."  But  if 
they  were  actually  building  up  a  pension  in  those  jobs,  many  of  those 
people  would  remain. 

But  in  many  of  those  jobs,  they  aren't  building  up  pensions. 

Mr.  Bernstein.  Whatever  studies  there  have  been — and  I  think 
Mr.  Ball  certainly  has  looked  at  them,  perhaps  Professor  Bell  has  as 
well — there  is  no  indication  people  stay  on  jobs  in  order  to  build  up 
pension  benefits.  It  may  happen  that  white-collar  people  in  higher 
income  levels,  who  know  what  they  may  be  losing  by  leaving  jobs, 
are  afl^ected,  but  what  few  studies  there  have  been  would  indicate 
pension  coverage  does  not  have  the  holding  power  attributed  to  it  in 
the  past. 

I  think  the  women  who  are  looking  for  jobs  close  to  home,  because 
they  have  to  cover  both  home  responsibilities  and  job  responsibilities, 
will  continue  to  make  those  shifts. 

Representative  Griffiths.  I  think  you  are  looking,  really,  through 
a  very  masculine  view.  I  don't  really  believe  that  at  all.  I  feel  that,  if 
women  had  an  incentive  in  some  of  these  jobs,  you  would  find  a  real 
clift'erence.  If  women  realized  that  from  that  work  they  were  either 
going  to  get  a  higher  wage  or  a  greater  retirement  benefit,  I  think  you 
would  have  a  little  difference  in  how  they  were  employed. 

Air.  Bernstein.  May  I  respond  to  that?  I  don't  think  it  is  a  mas- 
cvdine  point  of  view.  I  remember  very  vividly  a  discussion  which  I  had, 
which  I  recount  very  briefly  in  my  prepared  statement,  with  a  pension 
administrator  of  one  of  the  world's  largest  retail  operations,  and  at  that 
point  they  had  something  like — I  am  operating  on  memory  here — - 
but  it  was  a  rather  stringent  eligibility  provision  and  they  had  nobody 
who  had  qualified  for  benefits  and  the  bulk  of  their  employees  were 
women. 

They  had  to  change  the  plan  so  that  some  few  people  could  start  to 
qualify.  The  change  was  not  very  great. 

I  don't  know  how  you  argue  with  this  data  that  women  have  much 
shorter  service  on  theii-  current  job  and  on  their  longest  job  than  do 
men.  And  how  you  can  contest  the  eflicacy  of  vesting  provisions,  when 
the  bulk  of  people  separated  from  jobs  with  10-year  vestmg  didn't 
get  a  vested  benefit. 
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Representative  Griffiths.  Contrast  it  with  pension  systems  and 
with  higher  wages  and  then  see  what  happens.  There  could  be  a  real 
great  change. 

Mr.  Bernstein.  You  are  saying  women  would  respond  differently 
from  the  way  men  have? 

Representative  Griffiths.  I  think  they  would  respond. 

Mr.  Bernstein.  Differently  from  the  way  men  have? 

Representative  Griffiths.  They  might  indeed  respond  differently. 
Women  are  more  attached  to  a  job  in  general.  Once  they  have  passed 
30  or  35,  they  stay  put  pretty  well.  You  look  again. 

Mr.  Bernstein.  1  am  looking  at  this  data  and  it  doesn't  state  that 
is  so. 

Mrs.  Bell.  Look,  the  anecdote  you  just  quoted  by  your  o^^^l  re- 
tailer is  in  your  owm  prepared  statement.  You  say  this  plan  was  re- 
vised in  the  early  1960's,  wdiicli  means  the  time  when  it  didn't  have  any 
early  eligible  retirees  w^as  in  the  1960's  and  I  think  Mrs.  Griffiths' 
point  and  my  point  about  all  of  these  things  you  people  have  been 
talking  about  is  that  there  have  been  vast  changes  in  the  number  of 
women  in  the  labor  force  within  the  past  10,  13,  15  years. 

Mr.  Bernstein.  That  is  what  I  say. 

Mrs.  Bell.  Then  the  anecdote  you  refer  to  means  nothing  to  Mrs. 
Griffiths'  point.  She  is  talking  about  the  future  and  so  am  I. 

Representative  Griffiths.  Toda3\ 

Mr.  Ball.  oNIrs.  Griffiths,  I  am  a  little  puzzled  by  the  current  argu- 
ment we  are  having,  or  some  people  are  having.  Isn't  it  desirable  to 
have  as  early  vesting  as  reasonable? 

Representative  Griffiths.  It  would  be,  yes. 

Mr.  Ball.  It  seems  to  me  that  Professor  Bell  and  you  are  resisting 
a  provision  for  lower  vesting  that  would  be  advantageous. 

Representative  Griffiths.  Not  at  all,  because  I  am  not  for  saying 
you  have  to  have  it  for  women  onh^ 

Mr.  Ball.  Oh,  no,  I  agree. 

Representative  Griffiths.  This  is  a  nice  little  thing  we  are  doing 
for  women.  It  woidtl  be  for  everybod}',  so  3'ou  can't  blame  it  on  women. 
This  is  what  I  don't  want  you  to  do. 

Mr.  Ball.  We  are  all  for  low  vesting  requirements. 

Representative  Griffiths.  Right. 

I  would  like  to  ask  you  one  more  Cjuestion,  Mr.  Ball,  because  I  think 
it  is  a  rather  entertaining  question. 

Under  the  so-called  Proiity  provision,  which  provides  benefits  for 
persons  age  72  or  over  who  are  otherwise  ineligible,  when  both  a 
husband  and  wife  are  entitled,  the  husband  receives  $58  a  month  and 
the  wife  gets  $29.  What  reason  would  there  have  been  for  that?  Neither 
is  entitled  to  anything. 

Mr.  Ball.  There  isn't  any  good  reason. 

Representative  Griffiths.  It  just  fits  in  with  the  rest  of  the  pro- 
gram. 

Mr.  Ball.  No.  No,  it  doesn't.  First  of  all,  in  the  case  of  this  provision 
I  take  not  even  the  little  responsibility  I  might  have  for  other  pro- 
visions. The  Prouty  provision  is  not  part  of  the  contributory  sA^stem;  it 
is  paid  for  out  of  general  revenue.  It  was  added  on  the  Senate  floor 
as  an  amendment  to  another  bill — not  a  social  security  bill.  The  ad- 
ministration opposed  it.  The  whole  provision  seems  to  me  not  a  good 
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idea.  But  since  we  have  it,  I  agree  with  the  kind  of  change  3-ou  are 
suggesting  so  as  to  provide  equal  treatment. 

Representative  Griffiths.  Tlie  real  truth  is  the}"  could  have  as 
easily  said  then,  "Since  all  of  these  gentlemen  violently  opposed  social 
security  in  the  beginning  and  didn't  want  to  come  under  it,  now  that 
they  have  found  it  to  be  needed  in  their  old  age,  we'll  give  the  money 
to  the  \\dser  member  of  the  two,"  and  would  give  it  to  the  wife. 

Mr.  Ball.  Just  don't  credit  me  with  the  Prouty  amendment. 

Representative  Griffiths.  I  would  hke  to  tell  all  three  of  you  how 
much  we  have  enjoyed  having  you  here  and  how  much  you  have  added 
to  these  hearings.  Thank  you  very  much  for  being  here. 

The  committee  will  recess  until  tomorrow  morning,  in  the  Joint 
Atomic  Energy  hearing  room,  at  10  o'clock. 

[Wliereupon,  at  12:05  p.m.,  the  committee  recessed,  to  reconvene  at 
10  a.m.,  Thursday,  July  26,  1973.] 
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THURSDAY,   JULY   26,    1973 

Congress  of  the  United  States, 

Joint  Economic  Committee, 

Washington,  D.C. 
The  committee  met,  pursuant  to  recess,  at  10  a.m.,  in  room  S-407, 
the  Capitol  Building,  Hon.   Martha  W.   GriiBths  (member  of  the 
committee)  presiding. 

Present:  Representative  Griffiths  and  Senator  Perc}'. 
Also  present:  Lucy  A.  Falcone,  Sharon  S.   Galm,   and  Jerry  J. 
Jasinowski,  professional  staff  n^embers;  JNIichael  J.  Runde,  administra- 
tive assistant;   George  D.   Krumbhaar,  Jr.,  minority  counsel;  and 
Walter  B.  Laessig,  minority  counsel. 

Opening  Statement  of  Representative  Griffiths 

Representative  Griffiths.  Yesterday  the  Joint  Economic  Com- 
mittee looked  into  the  treatment  of  women  under  the  Nation's  largest 
pubhc  income  security  program,  social  security.  Today  we  turn  our 
attention  to  the  next  largest  programs — public  assistance,  unemploy- 
ment insurance,  and  veterans  benefits. 

Female-headed  families  comprise  only  9  percent  of  families  with 
incomes  above  the  poverty  level,  but  43  percent  of  those  with  incomes 
below.  And  low-income  families  headed  by  a  woman  are  poorer  than 
those  mth  a  man.  Among  low-income  families,  the  median  amount 
by  which  income  falls  short  of  the  poverty  level  is  $1,080  for  famihes 
with  a  man,  but  $1,400  for  families  headed  by  a  woman. 

The  number  of  famihes  receiving  pajmients  under  the  Nation's 
major  welfare  program — aid  to  famihes  with  dependent  children,  or 
AFDC— has  risen  from  650,000  in  1950  to  over  3  milhon  today. 
Only  about  a  fifth  of  AFDC  famihes  include  a  man,  but  almost  all 
include  a  woman.  According  to  Federal  law,  the  AFDC  program  is 
intended  to  help  maintain  and  strengthen  family  life  and  to  help 
parents  become  self-supporting.  In  reality,  the  program  encourages 
fathers  to  desert  their  families,  leaving  mothers  to  support  and  raise 
the  children  alone.  And  once  dependent  on  welfare,  women  receive 
little  help  from  the  Federal  Government  to  become  self-supporting. 

In  27  States,  families  with  two  able-bodied  parents  are  not  eligible 
for  AFDC.  In  order  for  such  a  family  to  qualify,  one  parent  must  leave 
home,  and  it  is  usually  the  father  who  leaves.  In  the  other  23  States, 
families  with  two  able-bodied  parents  may  receive  AFDC,  but  only 
if  the  father  is  unemployed  and  does  not  receive  unemployment  in- 
surance. Families  with  an  unemployed  father  become  ineligible  when 
the  father  works  100  or  more  hours  per  month,  no  matter  how  little  he 
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earns.  And  since  many  fathers  who  meet  the  definition  of  being  un- 
employed receive  imemployment  insurance,  their  famihes  often  are 
ineUoible  for  AFDC — even  though  the  AFDC  payment  might  well  be 
hirger  than  the  unemployment  benefit.  Thus,  the  AFDC  program 
provides  a  financial  incentive  for  low-income  families  to  split  up,  leav- 
ing the  mother  to  bear  the  responsibilities  of  parenthood  alone. 

Federal  job  training  progTams,  accurately  called  "manpower"  pro- 
grams, fail  to  provide  welfare  mothers  with  adequate  opportunities  for 
employment.  The  work  incentive,  or  WIN,  program  provides  job 
training  and  employment  services  for  AFDC  recipients,  but  Federal 
law  gives  fathers  first  priority  for  enrollment.  Unemployed  mothers 
who  volunteer  to  participate  in  WIN  have  only  second  priority.  As  a 
result,  although  women  represent  about  90  percent  of  able-bodied 
parents  receiving  AFDC,  they  represent  only  60  percent  of  those  en- 
rolled in  WIN.  Moreover,  although  women's  rates  of  dropout  from 
WIN  are  lower  than  men's,  women  are  less  likely  to  be  placed  in 
employment  after  they  complete  WIN  training.  And  even  among  WIN 
trainees  who  are  luck}^  enough  to  find  jobs,  women  receive  consider- 
abl}'  lower  wages  than  men.  Legislators  and  administrators  are  ob- 
sessed with  the  idea  of  putting  fathers  to  work,  but  they  couldn't 
care  less  about  finding  jobs  for  women. 

Nor  do  women  receive  ecpiitable  treatment  under  the  unemploy- 
ment insurance  sj'stem.  Employees  of  State  and  local  governn^ents, 
man}^  of  whom  are  women,  are  largely  excluded  from  coverage.  Most 
States  do  not  have  mandatory  coverage  of  paid  household  workers, 
and  all  fail  to  cover  homemakers.  Manj^  States  automatically  deny 
unemployment  benefits  to  a  pregnant  w^oman  who  is  ready,  willing, 
and  able  to  work.  MauA^  deny  benefits  to  a  worker  who  has  left  his  or 
her  job  because  of  domestic  or  marital  obligations.  And  women  wlio  do 
qualify  for  benefits  do  not  receive  dependents'  allowances  on  an  ec^ual 
basis  wdth  men. 

The  treatment  of  w^omen  under  veterans'  programs  also  leaves 
something  to  be  desired.  Since  military  retirement  pay  is  based  on  the 
pay  grade  in  wdiich  the  member  is  retired,  any  discrimination  against 
w^omen  in  active  militar}^  service  would  tend  to  lead  to  lower  retirement 
benefits  for  servicewomen.  Two  weeks  ago  this  committee  heard 
testimonj^  that  the  practice  of  discounting  a  wife's  income  is  "wide- 
spread in  connection  with  loans  guaranteed  b}^  the  VA,"  and  there  is 
reason  to  believe  that  female  veterans  are  treated  the  same  as  veterans' 
Avives.  Moreover,  under  veterans'  pension  programs  theoreticall}^ 
based  on  need,  deceased  veterans'  spouses — who  are  mostly  women- 
receive  considerabl}^  low^er  benefits  than  veterans — who  are  mostly 
men;  a  w^idow  wdth  no  other  income  receives  $87  a  month  and  a  widow 
who  has  a  child  receives  about  $104  a  month,  while  an  unmarried 
veteran  receives  $130. 

We  shall  now  turn  to  our  witnesses  to  learn  more  about  the  treat- 
ment of  women  under  -welfare,  unemploj^ment  insurance,  and  veterans' 
programs. 

Our  witnesses  this  morning  are  Blanche  Bernstein ;  Johnnie  Tillmon,. 
who  will  be  here  in  a  few  minutes;  xVlargaret  Dahm;  and  Jacqueline 
Gutw^illig. 

Miss  Bernstein  is  director  of  research  for  urban  social  problems,  at 
the  Center  for  New  York  City  Afi'airs,  New  School  for  Social  Research. 
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Sl-e  is  author  of  "Income-tested  wSocial  Benefits  in  New  York,"  a 
study  recently  released  by  the  Jomt  Economic  Committee's  Subcom- 
mittee on  Fiscal  Policy. 

Mrs.  Tillmon  is  executive  director  of  the  National  Welfare  Ri^-hts 
Organization,  a  group  with  over  125,000  members.  She  is  an  able 
spokeswoman  for  welfare  recipients,  both  men  and  women. 

Miss  Dahm  is  Director  of  the  Office  of  Research  and  Actuarial 
Services,  Unemployment  Insurance  Service,  Manpower  Administra- 
tion, and  has  had  36  3'ears  of  experience  in  working  with  the  imemplov- 
ment  insurance  s\'stem.  She  has  been  a  consult  antto  both  the  Citizens' 
Advisor}'  Council  and  the  President's  Commission  on  the  Status  of 
Women.  She  tells  the  WaA's  and  Means  Committee  what  to  do  and 
she  knows  more  about  imemployment  insurance  than  an^'body  else 
alive. 

Mrs.  Gutwillig  is  chairman  of  the  Citizens'  Advisory  Council  on 
the  Status  of  Women.  She  is  also  a  veteran,  having  served  as  an  officer 
in  the  Army  for  22  j^ears,  12  of  those  years  as  a  lieutenant  colonel. 

It  gives  me  great  pleasure  to  Melcome  all  of  you  here  this  mornmg. 
Thank  3-ou  for  the  excellent  prepared  statements  which  you  have 
submitted. 

Let  me  tell  you  that  the  prepared  statements  will  appear  in  full  in 
the  record  and  we  would  like  j'ou  to  give  us  a  resume  of  the  prepared 
statements  and  then  we  will  proceed  to  ciuestions. 

Miss  Dahm,  would  you  like  to  start. 

STATEMENT  OF  MAEGARET  M.  DAHM,  DIRECTOS,  OEIICE  OF 
RESEARCH  AND  ACTUARIAL  SERVICES,  UNEMPLOYMENT  INSUR- 
ANCE SERVICE,  MANPOWER  ADMINISTRATION,  U.S.  DEPART- 
MENT OF  LABOR 

Miss  Dahm.  I  appreciate  very  much  the  opportunity  to  appear  here 
today,  Mrs.  Griffiths,  and  I  am  a  little  flattered  and  overwhelmed  by 
your  comments. 

I  do  have  a  detailed  })aper  on  women  under  the  unemplo3Tnent 
insurance  program.  I  have  also  a  shorter  prepared  statement  which 
just  mentions  briefl}"  some  of  the  problems  of  women.  It  does  not 
represent  a  complete  picture  of  the  unemplo;^anent  system. 

As  background  on  the  unemployment  system,  m  1972,  almost  $5.5 
billion  was  paid  in  benefits  to  almost  6  million  unemployed  workers. 
Women  workers  represent  about  40  percent  of  the  labor  force  and 
38  percent  of  the  beneficiaries,  so  they  have  a  real  interest  in  assuring 
that  the  program  gives  them  the  same  protection  as  men.  And  that 
goal  is  not  entirely  met. 

The  most  important  factor  in  the  difference  in  protection,  I  thmk, 
is  the  same  factor  of  attitude  that  resvdts  in  the  problems  in  employ- 
ment opportunities,  in  getting  credit,  and  in  other  areas  of  economic 
life  the  committee  has  been  hearmg  about.  Wliat  is  needed  is  full 
recognition  of  women  workers  as  bona  fitle  members  of  the  labor 
force,  entitled  to  be  considered  as  individuals  on  the  same  basis 
as  men. 

It  would  take  acceptance  on  that  basis  to  eliminate  the  statutory 
provisions  which  explicitly  or  implicitly  discriminate  against  women, 
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but  the  change  in  attitude  would  be  be^'ond  eliminating  those  statutory 
provisions  in  order  to  give  equal  protection. 

One  of  the  things  that  is  needed  to  get  the  change  in  attitude,  I 
think,  is  a  matter  of  education,  supplemented  by  research.  For 
example,  one  facet  of  the  problem  is  that  there  is  a  general  idea  that 
when  a  woman  is  unemployed,  she  is  not  as  interested  in  finding  a  new 
job  as  a  man,  that  she  is  much  more  interested  in  staying  unemployed 
while  she  can  draw  benefits. 

Well,  recently,  there  was  a  test  project  to  provide  better  help  to  all 
claimants  in  job-finding  assistance.  The  special  program  interviewers 
found  that  as  a  group  women  just  knew  less,  a  great  deal  less,  about 
how  to  look  for  work  effectively  than  men  did.  So  what  may  appear 
to  be  a  disinclination  to  look  for  work  is  more  likely  just  the  result  of 
ignorance  on  how  to  go  about  the  job.  So  that  one  of  the  things  that 
is  needed  is  adequate  placement  services,  advice  on  how  to  look  for  a 
job,  and  the  other  emplovment-related  services  for  all  claimants, 
especially  for  women,  who  have  the  greatest  need  for  them. 

Unemployment  insurance  is  a  very  complex  Federal-State  program 
involving  several  different  Federal  laws,  and  an  individual  unemploy- 
ment insurance  law  in  every  one  of  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico,  usually  lumped  together  to  talk  about 
52  States.  The  laws  define  the  employers  and  the  employment  and  the 
wages  that  are  subject,  and  how  much  the  employer  is  supposed  to 
pay  in  taxes.  The  program  is  financed  almost  exclusively  by  employer 
tax  and  the  taxes  are  put  into  earmarked  trust  funds  which  can  be 
used  only  for  the  employment  security  system  in  accordance  with 
prescriptions  in  the  statutes. 

The  benefit  amounts  and  the  conditions  for  payment  of  benefits 
are  established  by  State  laws,  basically.  To  be  eligible  for  benefits,  an 
unemployed  worker  must  have  had  a  prescribed  amount — and  it 
differs  from  State  to  State — of  past  employment  for  one  or  more 
employers  subject  to  the  law. 

About  66.5  million  wage  and  salary  jobs  are  covered  by  unemploy- 
ment insurance  and  approximately  11.9  million  are  still  excluded. 
The  Department  of  Labor  has  consistently  supported  the  extension  of 
coverage  by  the  States  to  all  wage  and  salary  workers  as  rapidly  as 
possible.  An  administration-sponsored  bill,  H.R.  8600,  would  extend 
coverage  to  the  700,000  workers  on  large  farms. 

The  other  major  excluded  groups  are  8  million  workers  of  State  and 
local  governments  and  about  1.7  million  workers  in  domestic  service 
in  private  homes.  Women  are  clearly  an  important  part  of  the  work 
force  in  both  of  these  excluded  areas,  especially  in  household 
employment. 

Household  emplo3^ment  is  now  covered  by  four  State  laws.  One  of 
them  is  New  York,  which  has  covered  domestic  workers  from  the  very 
beginning,  and  on  the  same  basis  as  they  do  now,  which  is  quarterly 
pa3^roll  of  $500,  since  1966.  They  have  had  no  serious  problems. 
There  are  always  a  few  problems  in  any  kind  of  coverage,  but  there 
is  nothing  particularl}^  outstanding  about  domestic  coverage. 

The  benefits  are  paid  in  cash,  as  a  matter  of  earned  right.  The 
amount  is  wage-related,  and  it  is  paid  without  reference  to  individual 
need.  It  is  generally  accepted  that  the  benefit  ought  to  be  at  Leaj?t 
50  percent  of  the  indi^^dual's  weeklv  wage,  up  to  a  maximum. 
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Now,  most  States  prescribe  a  maximum  that  is  so  low  that  sub- 
stantial numbers  of  claimants — in  1972,  it  was  44  percent  of  the  people 
who  got  benefits — have  their  benefits  curtailed  by  the  maximum. 

The  maximum  doesn't  affect  women  as  much  as  it  does  men  because 
women  don't  get  as  high  wages  as  men,  but  there  are  18  States  where 
the  maximum  is  less  than  one-half  tlie  av^erage  wage  in  the  State. 
And  in  those  States  particularly,  but  in  all  vStates,  some  women  are 
affected  by  the  maximums,  the  inadequate  maximums.  The  bill  I 
have  already  mentioned,  H.R.  8600,  would  require  the  States  to 
provide  a  maximum  equal  to  66^^  percent  of  the  average  wage  in 
covered  employment  in  the  State. 

Benefits  are  basically  wage-related,  but  there  are  11  States  which 
depart  from  that  wage  relationship  to  increase  the  amount  of  benefit 
to  a  claimant  upon  the  basis  of  dependents.  Dependents  are  specific 
relatives  as  defined  in  the  law  (all  the  11  laws  include  children,  seven 
of  them  include  a  nonworking  spouse)  if  the}^  are  wholly  or  mainly 
supported  by  the  claimant. 

Now,  the  modification  of  the  wage  relationship  in  these  11  States 
is  justified  on  the  grounds  that  it  isn't  a  matter  of  individual  need, 
but  that  when  an  unemplo3^ed  individual  is  getting  benefits  and  those 
benefits  are  supporting  more  people,  you  can  pay  a  higher  proportion 
of  the  individual's  prior  wages  without  interfering  with  his  incentive 
to  find  a  job,  rather  than  draw  benefits. 

But  as  the  dependents'  allowance  provisions  are  drafted  and  as 
they  are  applied  in  all  11  States,  they  operate  for  the  greater  benefit 
of  men  than  of  women.  Part  of  that  reflects  the  fact  that  a  wife's 
wages  are  generally  lower  than  her  husband's,  so  that  if  you  pay 
benefits  only  to  the  spouse  who  earned  the  higher  wage,  you  are  pretty 
sure  to  eliminate  most  working  wives,  even  when  their  earnings  are 
essential  to  the  family's  subsistence  needs. 

But  some  of  the  laws  and  their  administration  go  beyond  that. 
One  law  requires  that  the  dependent  be  dependent  on  the  claimant 
"at  law  and  in  fact."  So  if  there  is  a  father  in  the  household,  the 
mother  cannot  claim  their  children  unless  the  father  is  both  totally 
disabled  and  permanently  disabled.  Just  long-time  disability  from 
which  he  is  expected  to  recover  doesn't  remove  the  fact  that  under  law 
the  father  is  responsible  for  the  famih^  support. 

There  are  other  laws  which  state  that  the  father  is  presumed  to  be 
the  support  of  the  children  and  anyone  else  claiming  the  child  has  to 
prove  support. 

Whether  the  law  saj^s  it  or  not,  there  is  a  general  tendency  to 
operate  that  wsiy.  If  a  man  sa^^s  he  is  supporting  children  and  if  he 
has  a  higher  wage  than  his  wife,  that  settles  it.  If  the  mother  saj^s  she 
is  supporting  the  children,  she  generally  has  to  prove  that  she  is 
supplying  not  just  more  then  one-half  the  wages,  or  more  than  one-half 
the  income,  but  more  than  one-half  the  support  of  the  children. 
They  look  to  see  how  much  of  the  household  expenses  can  be  attrib- 
utable to  the  child  and  how  that  relates,  for  example,  to  the  amoimt  of 
survivors'  benefits  under  social  security  that  the  household  may  be 
getting. 

If  dejiendents  allowances  are  going  to  be  included  in  an  unem])loy- 
ment  insurance  system,  they  should  be  provided  on  a  nondiscriminatory 
basis. 
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I  have  talked  so  far  about  the  monetary  conditions  to  get  benefits, 
but  in  addition  there  are  a  variety  of  nonmonetary  conditions  which 
a  worker  must  meet  to  get  benefits  for  a  week,  conditions  designed  to 
assure  that  the  weeks  of  unemployment  for  which  benefits  are  paid 
are  in  fact  due  to  economic  conditions,  not  the  individual's  choice 
not  to  work.  As  a  reflection  of  this  intent,  all  of  the  laws  have  dis- 
qualifications for  periods  of  unemployment  which  follow  certain  acts 
of  the  claimant — a  voluntary  quit  without  good  cause,  a  discharge 
for  misconduct,  or  refusal  of  work. 

They  also  provide  that  benefits  are  paid  only  for  weeks  in  which 
the  individual  claimant  is  able  to  work  and  available  for  work. 

Now,  "available  for  work"  means  that  the  individual  must  be  doing 
what  a  reasonable  individual  in  that  set  of  circumstances  would  do  to 
find  work  if  he  wanted  work,  and  it  varies  in  accordance  with  the 
circumstances.  This  means  that  determining  eligibility  on  the  non- 
monetary conditions  is  a  matter  of  judgment.  Was  the  reason  the 
individual  left  work  good  cause?  Are  there  restrictions  that  the  indi- 
vidual puts  on  what  work  he  will  take,  such  as  to  constitute  unavaila- 
bility? 

Now,  the  history  of  the  system  has  shown  a  tendency  to  amend  the 
State  laws  by  substituting  categorical  disqualifications  for  individual 
decisions  v/ith  respect  to  categories  of  circumstances  where  the 
individual  judgment  of  availability  is  difficult.  Not  all  of  these  cate- 
gorical determmations  have  a  particular  impact  on  women,  but  several 
of  them  do. 

The  one  that  relates  to  pregnancy  and  post-pregnancy  women  is  one. 
It  is  one  where  there  is  some  progress.  Two  years  ago  there  were  38 
States  that  had  provisions  wJiich  denied  benefits  during  the  periods  of 
pregnancy  and  the  period  following  cliildbirth  Vvithout  any  regard  to 
whether  the  individual  woman  was  able  to  work  and  whether  she 
wanted  to  work  and  was  looking  for  work. 

Clearlv,  under  the  regular  provisions,  if  she  wasn't  able  to  work,  she 
wasn't  entitled  to  benefits  and  if  she  didn't  want  to  work,  she  wasn't 
entitled  to  benefits.  But  the  period  of  inabilit}'  to  work  attributable  to 
pregnancy  and  the  period  of  unavailability  depends  on  the  individual 
circumstances  of  the  woman's  health,  the  kind  of  work  and  a  whole 
range  of  things. 

The  difficult  individual  decisions  were  avoided  by  the  categorical 
pregnancy  disciualifications.  As  a  result  of  State  legislative  action, 
court  decisions  and  attorneys  general's  opinions,  as  of  July  1  there 
were  only  31  laws  with  specific  pregnancy  disqualifications  and  five 
of  those  had  been  modified  from  what  they  were  2  years  ago,  to  take 
more  account  of  indi^'idual  ability  and  availability. 

There  are  some  other  States  that  still  have  legislation  pending,  so  by 
next  year  there  may  be  even  fewer  States  with  this  provision. 

Another  category  of  disqualification  which  disregards  the  actual 
availability  of  the  group  is  the  disqualifications  involving  workers  who 
left  their  jobs  for  what  are  lumped  under  the  heading,  "Marital  or 
domestic  reasons" — leaving  to  marry,  leaving  to  accompany  a  spouse 
to  another  location,  leaving  to  meet  domestic,  marital,  or  filial  obli- 
gations. 

There  was  a  time  about  2  years  ago  when  23  States  had  such 
provisions  and  seven  of  them  stated  that  it  was  only  a  woman  who  was 
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disqualified  under  those  conditions.  Now,  there  are  onl}^  15  States  with 
these  categorical  marital  or  domestic  reason  disqualifications  and  none 
of  them  specify  that  they  apply  only  to  women.  But  as  a  matter  of 
practical  fact,  it  is  overwhelmingh'  women  who  leave  for  those  reasons. 

Now,  again,  a  woman  who  leaves  because  there  is  a  domestic  crisis, 
because,  for  example,  she  has  to  stay  home  to  take  care  of  a  sick  child, 
is  not  available  for  work  while  she  has  to  be  home  to  take  care  of  the 
child.  But  after  tlie  domestic  crisis  has  ended  and  she  is  again  ready  to 
work,  and  again  looking  for  work,  she  might  well  expect  to  get  benefits 
under  the  general  eligibility  provisions.  But  under  the  special  pro- 
visions, if  she  has  left  her  job  for  one  of  these  reasons,  she  doesn't  get 
benefits  until  she  has  gone  back  to  work  and  worked  a  certain  amount, 
and  it  varies  from  State  to  State,  and  then  lost  a  job  for  nondisqualify- 
ing  reasons. 

The  protection  for  all  workers,  but  especiall}^  for  women,  would  be 
improved  by  the  deletion  of  this  categorical  disqualification. 

There  is  another  area  of  problems  for  women  which  again  is  not  an 
explicit  discriminatory  provision  in  the  law.  The  unemplo3^ment  insur- 
ance does  not  reflect,  because  there  has  been  a  change  since  the  system 
was  started,  the  importance  of  voluntary  part-time  work  in  the 
economy.  There  has  been  a  great  increase  in  the  number  of  people 
who,  for  personal  reasons,  want  to  work  less  than  a  full  week  and  there 
has  been  a  great  increase  in  the  extent  to  which  employers,  in  trade, 
service  and  finance  particularly,  are  building  their  emplo3"ment  plans 
around  that  sort  of  labor  supply. 

In  1972,  there  were  about  5.3  million  women  and  1.8  million  men, 
age  20  and  over — I  am  not  talking  about  teenagers — who  were 
voluntarily  working  34  hours  or  less  a  week.  On  the  average,  they 
worked  a  little  over  18  hours  a  week. 

Their  wages  were  subject  to  unemplo3anent  taxes  on  the  same 
basis  as  an\^  other  wages,  but  if  a  part-time  worker  loses  her  job,  if 
the  shopping  center  isn't  doing  too  well  and  that  branch  of  the  store 
is  closed,  and  she  can't  find  another  job,  she  would  not  generally  get 
benefits  because,  generall}^  speaking,  availability  is  interpreted  to 
mean  availability  for  full-time  work  with  very  few  restrictions  on  the 
hours.  There  are  some  States  which  have  at  times  and  probably  still 
require  availability^  around  the  clock.  You  have  to  be  available  for 
any  8-hour  shift,  so  the  individual  who  voluntarily  limits  availability 
to  less  than  full  time  would  be  considered  unavailable. 

This  represents  a  change  in  the  econom}"  since  the  unemployment 
insurance  s^'stem  began,  which  the  unemployment  system  might 
take  a  look  at. 

Now,  this  is  a  ver}^  much  oversimplified  statement. 

[The  prepared  statement  of  Miss  Dahm  and  a  paper  entitled 
"Unemployment  Insurance  and  Women"  follow:] 

Prepared  Statement  of  JNIargaret  INI.  Dahm 

Madam  Chairman  and  Members  of  the  Committee:  I  appreciate  very  much  the 
opjjortunity  to  appear  at  this  hearing  on  the  Economic  Problems  of  Women,  and 
discuss  the  treatment  of  women  under  the  Unemployment  Insurance  program.  ^I 
have  prepared  a  detailed  paper  on  "Unemployment  Insurance  and  Women," 
which  I  would  like  to  submit  for  the  record. 

Rather  than  read  the  paper,  or  excerpts  from  it,  I  would  like  to  just  mention 
briefly  certain  aspects  of  unemployment  insurance  in  relation  to  women.  This 
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approach  means  that  mj-  presentation  does  not  represent  a  complete  picture  of  the 
Federal-State  unemployment  insurance  system. 

Unemployment  insurance  is  an  important  social  insurance  program.  In  1972, 
almost  five  and  one-half  billion  dollars  in  unemployment  insurance  benefits  were 
paid  to  nearly  six  million  unemployed  workers.  Women  workers,  who  represent 
aljout  40%  of  the  labor  force  and  38%  of  the  1972  beneficiaries  under  the  program, 
have  a  real  interest  in  assuring  that  the  unemploj'ment  insurance  system  gives 
them  protection  on  the  same  basis  as  men.  That  goal  is  not  entirely  met. 

The  most  important  factor  in  the  difference  in  protection  is  the  same  factor  of 
attitude  that  results  in  problems  for  women  in  employment,  in  credit,  and  other 
areas  of  economic  life.  Full  recognition  of  women  as  bona  fide  members  of  the 
labor  force,  entitled  to  consideration  as  individuals  on  the  same  basis  as  men,  is 
needed  to  give  women  equal  unemployment  insurance  protection  with  men. 
Acceptance  of  women  on  that  basis  would  lead  to  elimination  of  statutory  provi- 
sions which  explicitly  or  implicitly  discriminate  against  women  claimants.  But  the 
change  in  attitude — an  attitude  not  confined  to  men— is  needed  if  the  legislative 
changes  are  to  succeed  in  eliminating  discrimination.  What  is  needed  is  education 
on  the  role  of  women  as  workers,  supplemented  b}'  research. 

One  facet  of  the  problem  is  the  idea  that  when  women  are  unemployed,  they 
are  not  as  interested  as  men  in  looking  for  a  new  job;  that,  in  fact,  they  prefer 
to  draw  benefits  rather  than  get  a  new  job.  In  a  recent  test  project  on  methods  of 
providing  all  unemplojaiient  insurance  claimants  with  more  effective  help  in 
finding  work,  the  special  program  interviewers  found  that  the  women  claimants, 
as  a  group,  were  less  informed  than  the  men  on  how  and  where  to  look  for  work 
most  effectively.  In  other  words,  what  appears  to  be  a  disinclination  to  look  for 
work  may  be  merely  the  result  of  ignorance  on  how  to  do  it.  From  this  research, 
it  appears  that  adequate  placement  services,  advice  on  job  search  and  other 
employment-related  services,  which  should  be  made  available  by  the  States  to  all 
claimants,  are  particularly  important  to  womei. 

Unemploj^ment  insurance  is  a  complex  Federal-State  program,  involving  several 
different  Federal  laws,  and  an  unemployment  insurance  law  in  each  of  the  50 
States,  the  District  of  Columbia  and  Puerto  Rico — commonly,  we  talk  about  52 
State  unemployment  insurance  laws.  These  laws  define  the  emplojers,  employ- 
ment and  wages  subject  to  taxes.  Both  Federal  and  State  taxes  are  put  in  ear- 
marked trust  funds  to  be  used  for  the  employment  securitj'  program  as  prescribed 
in  the  statutes.  The  amounts  of  benefits,  and  the  conditions  under  which  they  may 
be  paid,  are  controlled  by  the  provisions  of  State  law. 

To  be  eligible  for  benefits,  an  unemploj'ed  worker  must  have  worked  for  one  or 
more  employers  subject  to  the  State  law.  Each  State  law  prescribes  the  amount  of 
past  covered  emplojmient  a  worker  must  have  to  qualify. 

About  66.5  million  jobs  are  covered  by  unemploj'ment  insurance — and  approxi- 
mately 11.9  miUion  are  still  excluded.  The  Department  of  Labor  has  consistentlj^ 
supported  the  extension  of  coverage  by  States  to  all  wage  and  salary  workers  as 
rapidly  as  possible.  An  Administration-sponsored  bill  now  pending  in  Congress, 
H.R.  8600,  would  extend  coverage  to  about  0.7  million  workers  on  large  farms. 
The  other  major  excluded  groups  are  the  eight  million  employees  of  State  and 
local  governments,  and  about  1.7  million  workers  in  domestic  service  in  private 
homes.  Women  are  an  important  part  of  the  work  force  in  both  these  groups, 
especially  the  household  emploj^ees.  Domestic  service  in  households  with  at  least 
a  minimum  payroll  for  such  services  is  now  covered  by  four  State  laws,  including 
New  York,  which  has  long  experience  and  has  encountered  few  serious  problems. 

Benefits  are  paid  in  cash,  as  a  matter  of  earned  right,  through  a  wage-related 
formula,  without  reference  to  individual  need.  It  is  generally  accepted  that  the 
weekly  amount  should  be  at  least  50%  of  the  individual's  weekly  wage,  up  to  a 
maximum  prescribed  by  law.  In  most  States,  maximums  today  are  set  so  low  in 
relation  to  wages  that  substantial  numbers  of  claimants  have  their  benefits  cur- 
tailed by  the  maximum.  Women  are,  in  general,  less  affected  than  men  by  inade- 
quate maximums,  because  women's  wages  are  generally  lower  than  men's.  Never- 
theless, particularly  in  the  eighteen  States  where  the  maximum  represents  less  than 
half  the  average  wage  in  the  State,  women  claimants  are  adversely  affected  by 
the  inadequate  maximums.  The  administration's  proposed  bill,  H.R.  8600,  would 
require  States  to  provide  a  maximum  equal  to  at  least  66%%  of  the  average  weekly 
wagc  in  covered  employment  in  the  State. 

The  wage-related  nature  of  benefits  is  modified  in  11  States  by  provisions  which 
increase  the  weekly  benefit  of  worker  with  dependents.  The  increases  for  de- 
pendents are  paid  only  for  specified  relatives — children  in  all  11  States,  a  non- 
working  spouse  in  7 — who  are  wholly  or  mainly  supported  by  the  claimant.  The 
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modification  of  the  wage  relationship  by  reason  of  dependents  is  justified  on  the 
grounds  that  when  a  chiimant  is  supporting  other  people,  the  benefit  can  represent 
a  higher  proportion  of  wages  without  interfering  with  work  incentives. 

As  the  dependents'  allowance  i)rt)visions  are  drafted  and  api)lied,  they  operate 
in  all  11  States  for  the  greater  benefit  of  men  than  of  women.  In  part,  that  result 
reflects  the  fact  that  a  woman's  wages  are  generally  lower  than  her  husband's. 
Thus,  payment  to  the  spouse  who  earned  the  higher  wages  would  eliminate  manv 
working  wives,  even  those  whose  earnings  are  essential  to  meeting  the  family's 
subsistence  costs. 

The  impact  of  dependents'  allowance  provisions  on  women  claimants  is,  more- 
over, not  limited  to  the  reflection  of  actual  wage  differences.  One  law  requires 
dejjendence  "at  law  and  in  fact,"  so  that  when  both  parents  are  in  the  household, 
the  mother  can  claim  allowances  for  her  children  oidy  if  their  father  is  bcjth 
totally  and  permanently  disabled.  Other  laws  presume  the  father  to  be  the  supjjort 
unless  someone  else  can  prove  support.  Whether  or  not  the  law  contains  such 
language,  there  is  an  administrative  tendency  to  accept  a  father's  claim  of  de- 
pendency at  face  value,  but  to  require  the  mother  to  prove  that  when  she  was 
working  she  actually  provided  more  than  half  the  support  for  the  children,  not 
just  more  than  half  the  household  wages.  If  dependents'  allowances  are  to  be 
included  in  the  unemployment  insurance  system,  they  should  be  provided  on  a 
nondiscriminatory  basis. 

In  addition  to  the  monetary  aspects  of  benefits,  each  State  law  establishes  a 
variety  of  conditions  which  an  unemployed  worker  must  meet  before  he  or  she 
may  be  paid  benefits  for  a  week.  These  conditions  are  designed  to  limit  payment 
of  benefits  to  weeks  of  unemployment  due  to  economic  conditions.  Reflecting  this 
intention,  the  laws  disqualify  a  worker  for  benefits  for  a  period  of  unemployment 
which  follows  certain  acts — such  as  a  voluntary  quit  without  good  cause,  a  dis- 
charge for  misconduct  in  connection  with  the  work,  or  a  refusal  of  a  suitable  work. 
The  provisions  differ  widely  in  the  length  of  the  period  of  unemployment  con- 
sidered as  caused  by  the  claimant's  act. 

The  laws  also  provide  that  benefits  are  payable  only  for  weeks  in  which  the 
individual  claimant  is  able  to  work  and  available  for  work.  To  be  available,  an 
individual  must  do  what  a  reasonable  individual  who  wanted  work  would  do  in 
the  particular  circumstances. 

Determining  eligibility,  therefore,  requires  judgment  as  to  whether,  for  example, 
the  individual's  reason  for  quitting  was  good  cause  within  the  meaning  of  the 
law,  or  the  individual's  restrictions  on  reemployment  are  such  as  to  constitute 
unavailability.  These  determinations  require  the  exercise  of  judgment  by  agency 
staff.  The  historj-  of  the  unemployment  insurance  system  shows  a  tendency  to 
amend  State  laws  by  substituting  categorical  disqualifications  or  ineligibilities  for 
individual  decisions  with  respect  to  categories  of  circumstances  in  which  indi- 
vidual judgments  are  difficult.  Several,  but  not  all,  of  the  categorical  determina- 
tions have  a  particular  impact  on  women. 

Pregnant  and  post  partum  women  represent  one  such  category.  Two  j'cars  ago, 
38  State  laws  had  provisions  denying  benefits  during  periods  of  jiregnancj-  and 
following  childbirth  without  regard  to  the  individual  woman's  ability  to  work  or 
her  desire  to  work.  Clearly,  a  woman  whose  pregnancy  makes  her  unable  to  work 
is  not  entitled  to  unemployment  insurance;  neither  is  a  pregnant  woman  who  does 
not  want  to  work.  But  the  period  before  and  after  confinement  in  which  a  woman 
is  unable  to  work,  or  during  which  she  is  unavailable  for  work,  is  an  individual 
matter  which  varies  widely.  The  difficult  individual  decisions  were  avoided  bj' 
the  categorical  pregnancy  disqualifications. 

Progress  is  being  made  in  removing  or  reducing  this  disqualification.  State 
legislative  action,  court  decisions  and  Attorney  General's  opinions  have  reduced 
the  number  to  31  as  of  July  1,  and  5  of  those  have  modified  the  provisions.  By 
next  year  there  may  be  even  fewer  States  with  such  provisions. 

Another  category  of  disqualification  which  disregards  actual  availability  is  the 
group  involving  workers  who  left  their  jobs  for  marital  or  domestic  reasons — 
leaving  to  marry,  to  accompany  a  spouse  to  another  location,  or  to  meet  domestic, 
marital  or  filial  obligations.  At  one  point,  23  States  had  such  provisions — and  7 
specified  that  they  applied  only  to  women.  Today,  there  are  1.3  States,  and  none 
explicitly  limit  their  ap]:)lication  to  women.  But  overwhelmingly,  it  is  women  who 
leave  their  jobs  for  such  reasons.  As  in  the  case  of  pregnancy,  no  benefits  are  paj'- 
able  to  the  claimant  who  is  imavailable  for  work  because  of  such  family  obliga- 
tions— the  woman  who  leaves  a  job  because  she  is  needed  at  home  to  tend  a  sick 
child.  But  when  the  domestic  crisis  is  over,  and  she  again  ivS  actively'  looking  for 
work  in  an  area  where  worlc  she  can  do  is  normally  done,  she  might  well  expect 
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to  get  benefits  vindcr  the  general  eligibility  provisions.  But  under  the  special 
marital  disqualifications,  she  will  not  get  benefits  until  she  has  returned  to  worlv 
and  then  become  unemployed  for  economic  reasons.  The  system's  protection  for 
all  workers,  but  especially  women,  would  be  improved  by  the  deletion  of  the 
categorical  marital  and  domestic  obligation  disqualifications,  and  the  determina- 
tion of  benefit  rights  in  those  cases  by  the  general  rules  of  ability  to  work  and 
availability  for  work. 

In  another  area,  there  has  been  a  major  change  in  the  economy,  which  the 
unemployment  insurance  system  docs  not  reflect.  This  change  is  the  inci-ease  in 
the  amount  of — and  industry's  reliance  on — workers  who  for  personal  reasons 
do  not  work  a  full  week.  In  1972,  about  5.3  million  women  and  1.8  million  men 
aged  20  or  over  were  voluntarily  working  34  hours  or  less  each  week.  On  the 
average,  they  worked  a  little  over  18  hours.  Their  wages  were  subject  to  Federal 
and  State  unemployment  taxes  on  the  same  basis  as  those  of  full-tinie  workers. 
Such  industries  as  trade,  service  and  finance  are  more  and  more  building  the 
employment  plans  for  the  future  around  the  use  of  part-time  workers.  But  if  a 
part-time  worker  loses  her  job — because  the  store  where  she  was  working  goes 
out  of  business,  for  example — she  would  not  generally  be  considered  eligible  for 
benefits  while  she  was  looking  for  another  part-time  job.  Availability,  historically, 
has  been  interpreted  to  mean  availability  for  full-time  work  with  few,  if  any, 
limits  on  the  hours  of  availability.  In  view  of  the  increasing  economic  importance 
of  part-time  workers,  the  unemployment  insurance  system's  approach  to  their 
unemployment  should  be  reexamined. 

In  closing  this  over-simplified  statement  which  concentrated  on  the  problem 
areas  of  unemployment  insurance  which  especially  affect  women,  I  would  like  to 
sound  a  positive  note.  Like  any  human  enterprise,  vmemployment  insurance  has 
weaknesses.  Nevertheless,  for  the  great  majority  of  wage  and  salary  workers, 
women  and  men  alike,  unemployment  insurance  is  a  very  real  protection  against 
the  risks  of  involuntary  unemployment.  For  the  most  part,  the  laws  and  their 
administration  do  maintain  the  insurance  nature  of  the  system,  without  regard 
to  individual  need  or  motives  for  working. 

Thank  you  again  for  this  opportunity  to  be  heard. 


Unemployment  Insurance  and  Women 

CPaper  prepared  for  the  Joint  Economic  Committee  hearings  on  the  "Economic 
Problems  of  Women,"  by  Margaret  M.  Dahm,*  July  2G,  1973) 

essential  features  of  the  ui  program 

Unemployment  insurance  is  a  social  insurance  program  which  provides  ex- 
perienced members  of  the  labor  force  with  temporary  partial  replacement  of 
wages  lost  because  of  unemployment  due  to  lack  of  work.  The  wage  replacement 
is  paid  to  all  who  meet  the  statutory  reqxiirements  without  any  relation  to  their 
individual  need.  The  program  is  designed  to  assure  that  part  of  the  costs  of 
economic  unemployment  are  shared  by  employers,  rather  than  borne  entirely  by 
unemplf)yed  individuals.  By  maintaining  at  least  some  of  the  purchasing  ]>ower 
of  the  unemploj'ed,  the  program  serves  to  reduce  the  spread  of  unemployment, 
thus  benefitting  society  as  well  as  the  unemploj'ed.  In  a  very  real  sense,  UI  is  the 
worker's  first- — and  often  only — line  of  protection  against  the  risks  of  involuntary 
unemployment.  As  workers,  and  as  wives  of  workers,  women  have  a  basic  interest 
in  maintaining  the  integrity  of  the  insurance  nature  of  the  system. 

UI  is  largely  provided  through  a  Federal-State  program,  established  by  the 
1935  Social  Security  Act.  The  program  applies  in  all  50  States,  the  District  of 
Columbia  and  I'uerto  Rico.  The  Federal-State  program  is  financed  by  taxes 
paid  by  employers  to  the  Federal  Government  and  to  the  States.  The  Federal 
Government  levies  a  tax  on  most  employers,  and  permits  those  emploj^ors  to 
offset  most  of  their  Federal  tax  if  they  pay  their  required  taxes  under  a  State 
law  which  meets  Federal  requirements.  The  permanent  Federal  tax  rate  is  now 
3.2  percent  of  the  first  $4,200  of  a  worker's  annual  wages;  of  this  amount,  0.5 
percent  is  the  net  Federal  share  and  2.7  percent  is  offset  against  State  taxes. 
The  Federal  unemployment  tax  revenue  is  used  to  pay  the  administrative  ex- 
penses of  the  emi)loyment  security  program,  half  the  costs  of  extended  benefits 
in  periods  of  high  unemployment  and  to  maintain  an  account  for  loans  to  States 
whose  benefit  reserves  are  depleted. 

♦Director,  Offlce  of  Research  and  Actuarial  Services,  Uncmploymoiit  Insurance  Service,  Manpower 
Administration,  U.S.  Department  of  Labor. 
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The  State  tax  is  used  solely  to  pay  benefits.  The  Federal  requirements  establish 
certain  boundaries  and  guidelines  for  the  States.  But  each  State  legislature  has 
great  freedom  to  determine  the  specifics  of  its  own  law.  This  freedom  applies  to 
the  determination  of  which  employers  are  subject,  the  amount  of  tax  paid  b)' 
individual  employers,  the  way  in  which  lienefits  are  computed  and  the  amounts 
paid,  and  the  conditions  which  an  individual  must  meet  to  receive  payments. 

There  are  some  Federal  restrictions  on  State  freerlom  to  determine  employer 
coverage  and  taxes  and  the  conditions  of  benefit  ehgibility,  but,  so  far,  none  on 
the  amount  of  regular  benefits  to  be  paid,  or  the  way  the  amounts  are  computed. 
No  two  State  laws  are  identical.  This  variation  complicates  exolanations  of 
unemployment  insurance.  (See  table  1  for  a  summary  of  the  significant  provisions 
of  State  laws.) 

In  addition  to  the  Federal-State  system,  Federal  laws  provide  that  separated 
Federal  civilians  and  ex-servicemen  receive  unemployment  benefits  in  the  same 
amounts  and  under  the  same  conditions  as  if  their  Federal  civihan  or  military 
service  had  been  subject  to  the  State  law.  The  Federal  employer  pays  the  cost  of 
such  benefits  from  general  revenue.  There  is  also  a  separate  Federal  program  for 
railroad  workers.  About  0.7  million  jobs  are  covered  under  the  railroad  program, 
and  this  discussion  does  not  deal  with  that  program. 

Benefits  are  weekly  cash  payments,  normally  related  to  the  past  weekly  wages 
of  the  claimant.  To  be  eligible  the  individual  claimant  must  meet  requirements 
of  wages  and  einisloyment  in  a  recent  past  year.  Qualifying  requirements  generally 
aim  at  requiring  14' to  20  weeks  of  work.  The  claimant  must  also  meet  nonmone- 
tary requirements  intended  to  limit  payments  to  weeks  of  unemployment  result- 
ing'from  economic  causes.  Thus,  an  individual  v/ho  left  a  job  voluntarily  without 
good  cause,  who  was  discharged  for  misconduct  connected  with  the  job,  or  who 
refused  a  job  which  the  agency  regards  as  suitable,  is  disqualified  for  benefits.  The 
disqualification  applies  to  weeks  of  unemployment  which  the  State  law  regards 
as  caused  by  the  individual's  act. 

In  addition,  benefits  are  payable  only  for  weeks  during  which  the  claimant  is 
able  to  work  and  is  available  for  work — roughly  translatable  as  ready  and  willing 
to  work.  In  general,  determinations  of  availability  are  made  on  a  case-by-case 
basis.  Such  determinations  require  the  exercise  of  judgment  by  the  agency  as  to 
whether  the  individual  has  taken  such  actions  to  expose  himself  to  opportunities 
for  suitable  work  and  is  suflBeiontly  free  of  restrictions  in  the  work  that  he  can  and 
will  accept  as  tf)  be  considered  substantially  attached  to  the  labor  force.  The  his- 
tory of  the  unemployment  insurance  system  has  been  characterized  by  frequent 
departures  from  this  basic  individualized  approach  and  the  addition  to  many 
State  laws  of  special  categorical  disqualification  provisions.  These  categorical 
provisions  eliminate  the  exercise  of  judgment  on  an  individualized  basis. 

Benefits  are  payable  for  a  limited  period  of  time.  Except  in  Puerto  Rico,  the 
maximum  duration  of  regular  benefits  is  26  weeks  or  more  in  a  year,  but  in  most 
States  duration  mav  be  less  than  the  maxinmm,  depending  on  the  amount  of  the 
individual's  base-pe'riod  employment  or  wages.  The  Federal  Amendments  of  1970, 
implemented  bv  State  laws,  created  a  Federal-State  Extended  Benefit  Program 
for  ijeriods  of  high  unemployment  in  a  State  or  nationally.  When  unemployment 
reaches  the  defined  levels,  the  potential  duration  of  benefits  is  increased  by  oO 
percent,  with  an  overall  maximum  of  39  weeks  regular  and  extended  benefits 
combined.  •     .    iu 

In  any  insurance  scheme,  the  "policy"  defines  the  risks  insured  against,  the 
risks  which  will  not  be  insured  against,  and  those  v.-hich  may  be  insured  against 
only  by  added  premiums.  When  the  insurance  scheme  is  governmental,  and  its 
defi'nitions  of  risk  are  established  by  law,  questions  as  to  whether  the  definitions 
of  risk  are  appropriate  in  view  of  pubhc  policy,  and  whether  they  represent  di.s- 
crirninatory  treatment  of  special  classes  of  citizens  cannot  escape  consideration. 
In  1972,"  about  60.8  million  jobs  were  covered  by  the  Federal-State  program. 
Total  benefits  under  the  program,  including  extended  benefits  and  those  to  sepa- 
rated Federal  civilians  and  exservicemen,  amounted  to  $5.41  bilhon  in  19/2. 
Regular  benefits  of  $4.5  billion  were  paid  to  5.S  million  workers  covered  under 
State  laws,  for  81.5  million  weeks  of  employment.  The  average  beneficiary  received 
a  weekly  amount  of  $55.82  and  was  unemployed  for  about  7. 1  weeks  in  a  spell,  and 
a  total  of  14.7  weeks  in  his  benefit  year.  Since  1972  was  a  year  of  high  unemploy- 
ment, 29  percent  of  all  beneficiaries  received  all  the  regular  benefits  they  were 
entitled  to;  in  a  year  of  low  unemployment  like  1969,  just  under  20  percent  of  the 
beneficiaries  exhausted  their  rights.  (See  table  2  for  detailed  statistics  on  19/2 
experience.)  Thus,  the  UI  system  gave  a  lot  of  help  to  the  economy  and  to  un- 
employed workers  in  1972. 
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WOMEN    UNDER    UI 

About  38  percent  of  the  UI  bencficiarie.s  in  fiscal  year  1972  were  women.  Did  the 
UI  system  give  women  the  same  protection  as  men?  Not  entirely.  There  are  State 
statutorj-  restrictions  and  administrative  approaches  which  limit  the  protection  of 
women  workers.  The  1963  President's  Commission  on  the  Status  of  Women  con- 
cluded that  the  limitations  were  based  on  the  assumjition  that  women  were  sec- 
ondary workers,  loosely  attached  to  the  job  market,  who  work  sporadically  without 
seriously  looking  for  continuous  emplo.yment.i  The  statutory  discriminations 
against  wonien  have  decreased  in  the  State  imemployment  insurance  laws,  partic- 
ularly in  the  past  two  years,  but  they  have  not  yet  disappeared. 

That  there  has  been  a  decrease  in  such  provisions  is  the  product  of  a  complex  of 
forces.  Some  of  the  change,  as  we  shall  see,  has  been  brought  about  by  decisions 
in  court  cases  initiated  by  legal  assistance  groups.  Some  of  it  has  been  the  product 
of  State  legislation  and  State  attorney-general  re-interpretation  of  State  laws.  The 
Labor  Department,  which  has  historically  o]:)posed  categorical  disqualifications  and 
sought  to  dissuade  States  from  including  them  in  State  unemployment  insurance 
laws,  made  a  material  contribution  to  the  decrease  in  discriminatory  provisions  in 
a  1970  letter  to  all  State  employment  security  agencies  which  was  widely  publi- 
cized. That  letter  (Unemployment  Insurance  Program  Letter  No.  1097,  December 
31,  1970,  "Provisions  in  State  Unemployment  Insurance  Laws  which  Discriminate 
on  the  Basis  of  Sex")  delineated  types  of  State  law  provisions  that  discriminate 
against  women  and  urged  State  agencies  to  obtain  earlj^  legislative  action  to  remove 
them  from  the  laws. 

The  more  than  34  million  women  in  the  labor  force  ^  are  essential  to  our 
economy — overall,  they  constitute  close  to  40  percent  of  the  total  ^^■orking  poj^ula- 
tion,^  and  even  more  in  some  areas  and  some  industries.  Our  economy  and  its 
achievement  of  national  income  goals  are  increasingly  dependent  upon  the  role  of 
women  in  the  lalwr  force.  Tf)  the  extent  that  this  is  true,  jiositions  and  attitudes 
that  relegate  women  to  a  secondary  ])lace  interfere  with  the  achievement  of  those 
goals.  It  is  unfortunate  but  jirobablv  true  that  many  of  the  very  people  wlio  seem 
to  recognize  the  vital  contribution  of  Avomen  to  the  economy  while  they  are 
working  also  have  a  strong  tendency  to  question  Avhether  they  are  trulj'-  a  i)art 
of  the  labor  force  to  be  j^rotected  by  unemployment  insurance.  The  question  is 
often  raised  in  terms  of  women's  "need"  to  work: 

"Women  work  outside  the  home  for  the  same  reasons  as  men.  The  basic 

reason  is  to  get  the  income  that  can  be  earned  by  working.  Whether — for 

either  men  or  women — work  is  done  out  of  necessity  or  by  choice  is  a  question 

of  definition,  ff  working  out  of  necessity  means  working  in  order  to  sustain 

biologically  necessary  conditions  of  life,  probably  a  small  projiortion  of  all 

the  hours  of  work  done  in  the  L'nited  States,  by  men  or  women,  is  necessary. 

If  working  out  of  necessity  means  working  in  order  to  obtain  a  standard  of 

living  which  is  felt  by  the  worker  to  be  desiraljle,  probably  almost  all  of  the 

work  done  by  both  men  and  women  is  necessary."* 

Incidentally,  the  "need"  arginnent  with  respect  to  women  is  not  stipported  by 

the  facts.  Only  37  i)orcent  of  all  working  women  were  wives  whose  husbands  had 

annual  incomes  as  high  as  $7,000.^ 

The  "need"  arginnent  is  also  entirely  irrelevant  to  imemployment  insurance. 
Payment  of  I^enefits  as  an  earned  right  is  the  very  heart  of  the  UI  system.  Pay- 
ment of  benefits  should  be  based  on  an  objective  determination,  in  each  individual 
ease,  of  the  individual's  labor  force  attachment  as  demonstrated  by  his  or  her  past 
conduct  and  present  willingness  and  readiness  to  accept  suitable  work.  The  inescap- 
able need  for  the  exercise  of  judgment  in  the  case-by-case  determination 
of  availability  creates  a  situation  where  basic  attitudes,  neither  articulated  nor 
consciously  felt  and  recognized  b.y  their  possessor,  necessaril3'-  play  an  important 
role  in  the  benefit  decision  process.  Thus  decisions  on  the  benefit  rights  of  women 
claimants,  even  without  statutory  discriminations,  are  significantly  aflfected  by 
the  attitudes  of  State  agency  staff.  Staff  attitudes  toward  women  workers  vary, 
not  f)nly  from  State  to  State  and  from  one  office  to  another  within  a  State,  but 
also  from  one  staff  member  to  the  next.  The  attitudes  which  result  in  UI  dis- 
criminations are  the  same  as  those  which  result  in  discrimination  in  employment, 
in  credit  and  in  other  areas  of  life. 

'  Amoiicaii  Women.  Report  of  tlie  U.S.  President's  Commission  on  llie  Status  of  Women,  1963,  p.  42. 

=  Employmtnt  and  Karnings,  BLS,  .Tunc  1!I73. 

3  fVomrv,  prepared  l)y  Tlie  Conference  IJoard,  1973,  p.  22. 

*  Economic  Report  of  the  President,  .lanuary  1973,  p.  S9. 

5  Why  Women  Work,  Women's  Bureau,  June  1973. 
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In  1963,  the  President's  Commission  on  the  Status  of  Women  set  up  a  series  of 
7  committees  to  explore  various  subject  areas  of  particular  interest  or  concern 
for  women.  The  Committee  on  Social  Insurance  and  Taxation,  chaired  by  then 
Senator  ^laixrine  Neuberger,  considered  UI  and  recommended  against  provisions 
which  discriminate  against  women.  In  1968,  the  permanent  Citizens  Advisory 
Council  on  the  Status  of  Women  created  a  Task  Force  on  Social  Insurance  and 
Taxes.  That  Task  Force  also  issued  a  series  of  recommendations  against  UI  dis- 
crimination. Some  of  the  recommendations  of  these  two  groups,  referred  to  as  the 
1963  Committee  and  the  1968  Task  Force,  are  discussed  further  in  this  paper. 

Equal  Staius  of  Men  and  Wotnen  Workers. — In  all  States  the  basic  benefit  rights 
are  established  for  "workers,''  without  differentiation  for  men  and  women,  or 
for  '"primary"  or  ".secondary"  workers.  In  1963,  the  Committee  found  that 
'■Questions  are  increasingly  being  raised  about  the  payment  of  unemploj'ment 
benefits  to  unemployed  wives  or  single  female  workers  living  at  home  if  there  is 
a  male  breadwinner  in  the  home."  The  1968  Task  Force  stated  that  that  "attitude 
towards  women  claimants  is  still  alive."  This  was  illustrated  when  the  89th 
Congress  was  considering  UI  amendments,  including  a  standard  on  maximum 
amounts  comparable  to  that  in  the  current  H.R.  8600,  the  Administration's 
proposed  "Job  Secui'ity  Assistance  Act."  A  significant  number  of  opponents, 
while  agreeing  that  women  were  hired  as  workers  and  represented  an  essential 
part  of  the  labor  force,  cited  the  problems  of  increasing  benefits  to  women,  describ- 
ing them  as  generallj^  "secondary  workers"  not  interested  in  full-time  full-year 
work. 

In  connection  with  the  current  proposal  (in  H.R.  8600)  for  a  Federal  standard 
on  benefit  maximums,  the  research  director  of  one  State  employment  security 
agency  has  recommended  a  standard  which  would  require  that  maximum  benefits 
be  50  percent  of  average  State  weekly  wages  for  claimants  without  dependents 
and  75  percent  of  average  State  weekly  wages  for  claimants  with  dependents.  His 
State  provides  dependents'  allowances  but  only  7.6  percent  of  the  women  claim- 
ants qualify  for  them  and  66.8  percent  of  the  men. 

Both  the  1963  and  1968  women's  group  reports  included  a  recommendation 
that: 

"The  Federal-State  unemployment  insurance  s.ystem  should  continue  to 
be  basically  an  insurance  program  against  wage  loss,  free  from  any  test  of, 
or  reference  to,  indix'idual  need,  as  well  as  free  from  assumptions  as  to  an 
individual's  reasons  for  working.  No  distinction  in  qualifications  for  un- 
employment compensation  should  be  made  between  men  and  women 
workers." 
It  is  still  important  to  support  this  statement  of  policy. 

Coverage. — As  a  result  of  the  1970  Federal  amendments  and  their  implementa- 
tion bv  States,  abc)ut  66.5  million  jobs  are  covered  by  unemployment  insurance. 
Approximately  11.9  million,  however,  are  still  excluded.  The  major  excluded 
groups  are: 

Employees  of  State  and  local  governments — 8.0  million 
Farm  workers  on  large  farms — 0.7  million 
Domestic  service  in  private  homes — -1.7  million 
Nonprofit  organizations — 0.6  million 
Other — 0.9  million 
Women   are   an   important   part   of   the  work   force   in  all  these  groups  except 
agriculture— and  there  are  some  women  in  the  farm  group. 

"The  passage  of  H.R.  8600  would  result  in  the  extension  by  States  of  coverage 
to  workers  on  farms  who  during  the  current  or  preceding  calendar  year  em- 
ployed four  or  more  workers  in  each  of  20  weeks  or  paid  $5,000  in  wages  in  a 
calendar  quarter.  The  Department  of  Labor  has  consistently  supported  the 
extension  of  coverage  by  the  States  to  the  excluded  groups  as  rapidly  as  possible. 
With  respect  to  domestic  service  in  private  homes,  there  are  now  four  States 
which  cover  them.  New  York  has  covered  domestic  service  since  the  beginning, 
although  the  extent  of  coverage  has  increased.  The  State  has,  since  1966,  covered 
domestic  service  in  a  household  with  a  quarterly  payroll  of  $500  or  more.  Hawaii 
began  in  1961  to  cover  domestic  workers  if  they  are  paid  $225  in  a  calendar 
quarter.  Effective  January  1,  1972,  the  District  of  Columbia  adopted  a  provision 
like  New  York's.  Arkansas,  effective  January  1,  1974,  extended  coverage  to 
domestics  if  there  are  three  workers,  or  a  quarterly  payroll  of  $500  or  more. 
The  State  experience  indicates  that  there  may  be  no  serious  obstacles  to  ex- 
tending nationally  to  domestic  workers  in  private  homes  with  a  quarterly  payroll 
for  such  services'  of  $500  or  more.  The  Department  of  Labor  staff  has  under 
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considoration  the  feasibilitj^  of  recommending  such  an  amendment  to  the  Federal 
Unemployment  Tax  Act. 

Weekly  Benefit  Amount. — The  Aveekly  l^enefit  amount  is,  generally,  50  percent 
of  week!}^  wages  within  statutory'  minimum  and  maximum  amounts.  In  most 
States,  however,  the  maximum  is  set  so  low  in  relation  to  wages  that  substantial 
numbers  of  claimants  have  their  benefits  curtailed  by  the  maximum;  because 
women's  wages  generally  are  lower  than  men's,  however,  women  workers  are 
less  affected  by  low  maximums  than  are  men.  The  argument  has  been  advanced 
that  the  UI  system,  therefore,  discriminates  against  men,  although  it  is  merely 
reflecting  to  some  extent  a  discrimination  against  women  that  exists  elsewhere 
in  the  labor  force.  Nevertheless,  particularly  in  the  18  States  where  the  maximum 
represents  less  than  half  the  average  wage  in  the  State,  Avomen  claimants  are 
also  adversely  affected  by  the  inadequate  maximums.  As  activities  in  other 
areas  reduce  the  job  opportunity  and  wage  discriminations  against  women,  the 
maximum  will  be  of  increasing  concern  to  them. 

Legislation  is  pending  before  Congress  (H.R.  8600)  which  would  require  States 
to  provide  a  maximum  equal  to  a,t  least  667^  percent  of  the  average  weekly  wage 
in  covered  employment  in  the  State. 

Statutory  Barriers  Against  Women  Claimants. — It  is  not  the  purpose  of  UI  to 
compensate  those  who  are  unable  or  unwilling  to  work.  But  many  provisions 
limiting  protection  on  the  basis  of  generalizations  on  availability  that  set  up 
categories  of  ineligible  w^orkers  are  the  very  negation  of  a  fair  consideration  of  the 
individual's  actual  ability  to  work  and  availability  for  work.  In  the  past  2  years, 
the  number  of  States  with  statutory  provisions  explicitly  or  implicitly  discrimi- 
nating against  women  has  decreased  from  42  to  32.  Even  with  this  decrease  more 
than  half  the  States  still  have  at  least  one  such  provision.  Explicit  discriminations 
relate  to  pregnancy  and  to  the  payment  of  additional  allowances  for  dependents. 
Implicit  discriminatory  provisions  which  can  and  sometimes  do  affect  men  workers 
but  prei:)onderantly  have  their  impact  on  women,  deny  benefits  to  workers  who 
leave  a  job  because  of  domestic  or  family  obligations. 

Pregnancy. — The  most  common  specific  statutory  barriers,  now^  found  in  31 
State  laws,  deal  wath  pregnancy  (see  table  3).  The  special  provisions  arise  out  of 
the  difficulties  of  determining  the  benefit  eligibility  of  pregnant  women.  A  pregnant 
woman  who  is  physically  imable  to  work,  or  who  does  not  want  to  work,  is  not 
eligible  for  benefits  under  the  normal  eligibility  provisions.  Fev,-  wom.en  are  unal^le 
to  work  for  the  entire  pregnancy,  even  though  they  would  all  have  some  period 
of  inability  at  the  time  of  childbirth.  How  long  before  and  after  confinement  a 
woman  is  unable  to  work  depends  on  her  health;  when  she  must  stop  a  particular 
job  depends  also  on  the  nature  and  phj-sical  demands  of  that  job.  Pregnant  women, 
like  other  workers,  lose  their  jobs,  or  are  temporarily  unemployed,  for  economic 
reasons. 

The  availability  of  women  for  work  during  pregnancy  and  after  confinement  is 
a  difficult  problem  in  administration  of  UI  laws.  Part  of  the  difficulty  arises  from 
the  assumption  that  a  pregnant  woman  is  not  truly  available  for  work  because 
employers  would  be  reluctant  to  hire  her — an  assumption  that,  unfortunately, 
pregnant  claimants  often  share.  Availability,  however,  should  be  measured  taj* 
the  individual's  readiness  and  willingness  "to  accept  work.  Physical  ability  is 
always  required.  Difficult  public  policy  problems  are  immediatel}'  presented  when 
availability  is  made  to  depend  on  emploj^er  willingness  to  hire  individuals  in  the 
claimant's  category — whether  the  category  is  pregnant  women,  older  workers,  or 
members  of  minority  grouj^s.  With  respect  to  pregnant  women,  public  policy  has 
been  expressed  in  the  Equal  Employment  Opportunity  Commission's  Guidelines 
on  Discrimination  Because  of  Sex,  effective  April  5,  1972,  which  provide  that  "A 
written  or  unwritten  emploj^ment  policy  or  practice  which  excludes  from  employ- 
ment applicants  or  employees  because  of  pregnancy  is  in  prima  facie  violation  of 
title  VII."  6 

Progress  is  being  made  with  respect  to  this  UI  disqualification.  At  one  time, 
38  States  had  special  provisions  dealing  with  the  benefit  rights  of  ]:)regnant  women. 
State  legislative  action,  court  decisions  and  Attorney  Generals'  opinions  have 
reduced  the  number  to  31  as  of  July  1,  1973;  5  of  that  31  have  modified  their 
disqualifications.  By  next  year  there  may  be  even  fewer  States  with  such  provisions. 

The  provisions  remaining  on  July  1,  1973  vary  considerably.  Some  States 
distinguish  between  a  woman  who  left  work  voluntarily  during  pregnancy  and 
one  who  was  laid  oft",  while  others  recognize  no  such  distinction.  Some  start  the 
disqualification  whenever  unemployment  is  due  to  pregnancy;  others  establish 

«  Section  1604.10(a),  Federal  Register,  Vol.  37,  No.  66,  Wednesday,  April  5,  1972,  p.  6837. 
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a  fixed  period  before  the  anticipated  date  of  childbirth.  This  fixed  period  ranges 
from  4  months  to  4  weeks.  After  termination  of  the  pregnancy,  some  States  provide 
a  fixed  period;  some  require  a  specified  amount  of  reemployment;  and  others  only 
require  evidence  of  abihty  to  work  and  search  for  work.  The  common  denominator 
of  these  provisions  is  that  most  of  them  deny  benefits  without  regard  to  the 
woman's  ability  to  work,  her  availability  or  her  efforts  to  find  work.  In  addition 
to  the  already  recognized  inequity  of  such  provisions,  several  courts  have  now 
declared  that  they  are  also  unconstitutional. 

There  is  no  reason  to  believe  that  these  special  provisions  are  necessary  to 
restrict  payment  to  women  who  are  able  to  work  and  available  for  work.  Even 
without  the  specific  disqualification,  very  few  pregnant  women  get  benefits.  A 
careful  study,  by  a  State  which  does  not  have  a  special  provision,  revealed  that 
of  every  eight  women  who  stopped  working  during  pregnancy  for  any  reason,  only 
one  filed  a  claim  for  benefits.  Of  the  pregnant  claimants,  8  of  10  had  been  laid  off. 
About  60  percent  of  those  who  drew  benefits  during  pregnancy  had  substantial 
employment  in  each  of  the  preceding  3  years,  and  about  40  percent  were  already 
working  mothers.  Less  than  1  percent  of  all  benefits  paid  in  the  State  were  paii 
to  pregnant  claimants. 

The  special  pregnancy  disqualifications  do  not  exclude  applicability  of  other 
disqualifications  to  pregnant  women.  Therefore,  the  deletion  of  the  special  provi- 
visions  does  not  necessarily  remove  all  the  unemplo.yment  benefit  problems  of 
pregnant  women.  Some  employers,  either  of  their  ov/n  volition  or  as  a  part  of 
collective  bargaining  agreements,  provide  that  a  pregnant  woman  may  take  a 
leave  of  absence.  Like  many  provisions  intended  as  a  special  protection  for  women, 
the  leave  of  absence  has  sometimes  been  used  to  their  disadvantage.  Four  State 
Courts  (Alabama,  Louisiana,  Missouri,  and  Kentucky)  have  held  that  employees 
placed  on  maternity  leave  in  accordance  with  collective  bargaining  provisions  have 
voluntarily  left  without  good  cause  attributable  to  the  employment — which  means 
that  benefits  cannot  be  paid  in  these  States  until  the  woman  has  returned  to  work 
and  been  separated  for  a  nondisqualifying  reason.  The  result  of  this  approach  is 
that  women  who  want  to  return  to  work  before  the  termination  of  the  leave  of 
absence,  and  who  unsuccessfullj-  applj^  to  their  employers  for  reemployment,  are 
held  ineligible  for  the  duration  of  the  leave  of  absence.  Both  the  1963  Committee 
and  the  1968  Task  Force  recommended  that: 

"Disqualifications  from  unemployment  compensation  in  respect  to  preg- 
nancy and  maternity  should  be  based  on  reasonable  tests  of  the  ability  and 
capacity  of  the  individual  to  work  and  should  not  be  determined  bj'  arbitrary 
time  periods  before  and  after  birth  which  do  not  fit  the  variation  in  phj^sical 
ability  of  women  workers,  in  types  of  job  and  in  working  conditions." 
Domestic  and  Marital  Obligations.— JJnemployinent  insurance  laws  have  always 
recognized  that  there  are  circumstances  under  which  a  worker  is  justified  in 
leaving  his  job,  so  that  even  a  SA^stem  designed  to  compensate  involuntary  unem- 
ployment should  pay  him  benefits  if  he  cannot  find  another  job.  The  laws  also 
recognize  that  personal  circumstances  might  take  a  normally  emploj^ed  person  out 
of  the  active  labor  force  temporarily,  so  that  the  determination  of  a  claimant's 
availability  to  work  should  be  made  week  by  week. 

In  the  original  law  provisions  that  a  worker  was  not  disqualified  if  his  voluntary 
leaving  was  for  "good  cause,"  good  cause  generally  included  personal  circum- 
stances. By  now,  however,  27  State  laws  limit  good  cause  to  cause  related  to  the 
job.  Instead  of  a  general  limitation  of  voluntary  leaving  to  causes  related  to  the 
job,  or  in  some  cases,  in  addition  to  it,  some  States  have  added  specific  disquali- 
fications for  workers  who  leave  their  jobs  to  maiTy,  to  move  with  their  spouse,  or  to 
perform  marital,  filial,  or  domestic  obligations.  These  disquahfications  thus 
eliminate  questions  as  to  whether  leaving  for  any  of  these  purposes  was  "vol- 
untary" or  had  any  causal  tie  to  the  job.  These  special  family  or  domestic  dis- 
qualification provisions  are  both  unnecessary  and  undesirable.  They  are  un- 
necessary because  the  normal  voluntary  quit  and  availability  requirements  provide 
an  adequate  basis  for  justifiably  denying  benefits  to  such  claimants.  They  are 
undesirable  because  they  preclude  consideration  of  whether,  as  a  matter  of  fact 
in  the  affected  cases,  the  individual  is  prevented  by  the  domestic  obligations  in 
question  from  being  available  for  work  and  for  what  period  any  resultant  un- 
availabilitj'  extends. 

There  are  now  13  States  which  provide  that  workers  who  leave  their  jobs  for 
one  or  more  of  those  family-related  reasons  are  subject  to  a  disqualification  more 
severe  than  would  apply  in  that  State  for  a  voluntary  quit.  Two  additional  States 
specify  that  an  individual  who  left  for  one  of  those  reasons  is  deemed  unavailable 
for  work  until  reemployed  (see  table  4).  The  present  situation  is  some  improve- 
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ment.  Two  years  ago  23  States  had  some  such  provision,  and  7  specified  that  they 
apphed  only  to  females.  None  now  specify  that  these  disquahfications  can  be 
applied  only  to  women  claimants.  But  the  fact  of  the  matter  is  that  the  people 
disqualified  under  these  provisions  are  almost  exclusively  women. 

Because  they  often  play  dual  roles  as  workers  and  homemakers,  women  are 
particularly  susceptible  to  family  situations  which  force  them  to  leave  a  particular 
job  or  withdraw  from  the  labor  force  for  short  periods  of  time.  But  men,  too,  may 
withdraw  from  the  active  labor  force  for  personal  reasons,  although  those  personal 
reasons  are  less  frequently  among  those  encompassed  in  the  special  marital  or 
family  obligation  disquahfication  category.  California  estimated  that  96  percent 
of  the  14,000  persons  affected  by  the  marital  disqualification  in  a  year  like  1973 
would  be  women,  and  that  repeal  of  the  disquahfication  (except  the  disquali- 
fication for  leaving  to  get  married)  would  increase  the  State's  benefit  expenditures 
by  $6.3  miUion  (compared  to  total  benefits  of  over  $606  milhon). 

Six  States  include  a  waiver  or  modification  of  the  disqualification  for  claimants 
who  are  the  sole  or  major  support  of  the  family.  One  effect  of  this  waiver  has  been 
to  further  reduce  the  number  of  men  penalized. 

Both  the  1963  Committee  and  the  1968  Task  Force  recommended  that : 

"Disquahfications  from  unemployment  compensation  for  voluntarily 
leaving  work  should  be  so  limited  that  an  individual  who  leaves  on  account 
of  family  obligations,  or  of  moving  to  accompany  or  be  with  spouse  is  not 
denied  benefits  for  weeks  when  he  or  she  is  in  fact  ready,  willing  and  able 
to  work." 

Dependents'  Allowances. — Most  State  benefit  formulas  determine  a  worker's 
benefits  by  his  past  wages.  In  11  States  additional  amounts  may  be  paid  to  a  worker 
because  of  dependents.  Seven  States  add  the  allowance  for  dependents  to  a  basic 
benefit  computed  from  wages,  and  four  compute  benefits  on  the  basis  of  both 
wages  and  family  status. 

Dependents'  allowances  have  been  a  program  issue  since  the  beginning  of  the 
program.  There  are  arguments  both  pro  and  con  dependents'  allowances  in  a 
wage-related  insurance  program  such  as  UI.  The  primary  arguments  for  them  are 
that  the  proportion  of  wages  needed  to  meet  essential  or  nondeferrable  living  costs 
is  higher  when  more  people  depend  on  those  wages  and  that  consequently  benefits 
can  be  higher  without  interfering  with  work  incentives.  The  primary  arguments 
against  them  are  that  they  introduce  concepts  of  need  Vv^hich  are  inappropriate  for 
wage  loss  insurance  and  are  used  as  a  substitute  for  adequate  benefits. 

It  is  not,  however,  the  relative  merits  of  these  pro  and  con  arguments  that  are 
of  particular  concern  to  women  workes,  but  the  fact  that  the  provisions  are  so 
drafted  and  apphed  that  in  all  11  States  the  allowances  operate  for  the  greater 
benefit  of  men  than  of  women.  In  general,  dependents'  allowances  are  paid  onlj^ 
for  specified  relatives  who  are  wholly  or  mainly  supported  by  the  claimant. 
Children  are  defined  as  dependents  in  all  11  laws;  7  include  non working  spouses 
and  2  include  other  relatives  who  are  imable  to  work,  such  as  parents  or  sibhngs 
(see  table  5).  Overall,  children  are  by  far  the  most  significant  class  of  dependents; 
almost  82  percent  of  those  receiving  dependents'  allowances  had  dependent 
children,  and  38  percent  had  only  one  dependent  (see  tables  6,  7,  and  8). 

A  woman's  wages  are  generall.v  lower  than  her  husband's.  Thus,  the  requirement 
that  the  claimant  provide  more  than  half  the  support  would  eliminate  many 
working  wives,  even  those  whose  wages  are  essential  to  the  family's  support.  For 
example,  in  Connecticut  a  male  claimant  who  had  been  earning  $170  a  week,  and 
whose  wife  was  still  earning  $160,  would  receive  an  allowace  for  the  family's  only 
child.  A  female  claimant  who  had  been  earning  $100,  and  whose  husband  was 
earning  $110,  would  not  receive  an  allowance  for  any  of  the  family's  five  cliildren. 
But  which  of  these  two  claimants  most  closely  fits  the  primary  arguments  for 
inclusion  of  dependents'  allowances  (need  for  a  high  proportion  of  wages  to  meet 
nondeferrable  expenses,  and  lower  risk  to  work  incentives  by  the  higher  payment)? 
This  result  can  be,  and  is,  defended  as  merely  the  reflection  of  the  differences 
between  men's  and  women's  wages  in  a  wage-related  program.  To  an  extent,  that 
is  true.  The  dependents'  allowances  themselves,  however,  are  a  departure  from 
the  wage  relationship  of  unemplo^mient  benefit  formulas.  Even  though  they  may 
be  rationalized  as  a  reflection  of  the  impact  of  income  tax  withholding  on  take- 
home  pay,  the  provisions  are  not  related,  in  their  statutorj'^  terms  or  in  their 
administration,  to  whether  the  claimant  who  is  awarded  an  allowance  for  a 
dependent  is  the  one  who  claimed  that  dependent  for  income  tax  withholding. 

The  impact  of  dependents'  allowance  provisions  on  women  claimants  is,  more- 
over, not  limited  to  the  reflection  of  actual  wage  differences.  The  Massachusetts 
law,  for  example,  requires  that  a  child  be  dependent  on  the  claimant  "at  law 
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and  in  fact."  As  a  consequence,  a  wife  in  Massachusetts  can  claim  allowances 
for  her  children  only  if  her  husband  is  totally  and  permanently  unable  to  work. 
Dependents'  allowances  are  denied  during  a  father's  extended  disability  because 
he  was  expected  to  recover.  Alaska  and  Maryland  state  that  the  father  or  step- 
father is  presumed  to  be  wholly  or  mainly  supporting  his  cliildren  unless  someone 
else  can  submit  proof  of  support.  The  Rhode  Island  law  has  just  been  amended 
to  require  that  either  parent  must  establish  dependency  status;  up  to  now  only  a 
woman  was  required  to  prove  dependency  status.  Whether  or  not  the  law  con- 
tains such  language,  there  is  in  the  administration  of  the  program  a  tendency  to 
accept  at  face  value  a  father's  statement  that  he  has  dependent  children,  but  to 
require  the  mother  to  prove  that,  when  she  was  working,  she  actually  provided 
more  than  half  the  support.  There  have  been  cases  in  which  widows  have  b<H>n 
denied  dependents'  allowances  because  the  children  were  receiving  surviv<jrs' 
benefits  imder  social  security. 

The  net  result  is  that  the  11  States  which  in  fiscal  year  1972  provided  depend- 
ents' allowances  paid  such  allowances  to  53.9  percent  of  the  men  claimants,  V>ut 
only  7.7  percent  of  the  women  claimants  (see  table  6).  This  figure  contrasts 
sharply  with  BLS  figures  which  show  that  at  least  27  percent  of  v/orking  wives 
provide  40  percent  or  more  of  their  families'  income,  and  46  percent  of  working 
wives  provide  at  least  30  percent.  The  BLS  figures  do  not  include  any  of  the  3.3 
million  women  heads  of  families  in  the  labor  force  in  March  1972. 

The  1968  Task  Force  on  Social  Insurance  and  Taxation  considered  dependents' 
allovvanccs,  and  concluded  that: 

"In  a  wage  loss  insurance  s\'stem,  provision  of  additional  allowances  lie- 
cause  of  dependents  should  hot  be  a  substitute  for  an  adequate  wage-related 
benefit.  If,  however,  dependents'  allowances  are  provided,  they  should  not  V)e 
limited  to  high-wage  workers;  and  the  for^nulas  should  not  discriminate 
against  women  workers." 

OTHER    UI    FEATURES 

In  addition  to  the  provisions  that  specifically  limit  the  UI  rights  of  women, 
there  are  other  statutory  and  administrative  features  which  affect  men  and 
women  differently. 

Qualifying  Requirement  and  New  Entrants. — As  one  way  to  limit  benefits  to 
those  with  a  substantial  and  continuing  attachment  to  the  labor  force,  UI  laws 
all  contain  an  eligibility  requirement  in  terms  of  recent  past  covered  emploj-ment. 
Generally,  the  provisions  require  from  14  to  20  weeks  of  employment  (or  its 
equivalent  in  wages)  in  a  base  period  which  ends  from  3  to  6  months  before  the 
individual  claims  benefits.  Therefore,  a  new  entrant  or  reentrant  into  the  labor 
force  has  no  protection  against  unemployment  for  a  period  of  9  months  to  a  year 
after  the  first  day  of  work.  This  long  interval  between  the  first  day  of  work  and 
the  effective  date  of  UI  protection  should  provide  some  refutation  of  the  mj^th 
that  workers,  especially  women,  get  jobs  for  the  purpose  of  working  a  few  weeks 
and  then  inducing  the  emi:)K)yer  to  lay  them  off  so  they  can  draw  benefits.  But 
the  allegation  continues  to  be  made. 

Looked  at  objectiveh^,  the  qualifying  requirement  does  mean  that  the  S3^stem 
does  not  protect  those  who  are  leaving  school  and  entering  the  labor  force  for 
the  first  time,  or  who  are  reentering  after  an  interval  such  as  the  woman  who 
has  just  been  widowed  or  divorced,  or  the  individual  just  released  from  prison. 
Because  of  their  lack  of  experience  and  seniority,  these  new  entrants  and  re- 
entrants may  have  particularlj^  difficult  employment  problems. 

Part-Time  Workers. — Over  16  million  nonagricultural  workers  were,  in  1972, 
working  part  time,  defined  as  from  1  to  34  hours  a  week.  Some  of  them  were 
doing  so  for  economic  reasons,  but  for  most  of  those  20  and  over  the  reasons 
were  personal  (see  table  9).  While  both  groups  included  men  as  well  as  women, 
one  group  working  part  time  for  voluntar}^  reasons  was  predominantly  female. 
There  were  5.3  million  and  1.8  million  men  age  20  and  over  who  were  on  voluntar}- 
part-time  work. 

Employers  pay  Federal  and  State  UI  taxes  on  the  wages  of  i>art-time  workers. 
About  75  percent  of  the  total  group  of  part-time  workers  worked  15  or  more 
hours  a  week,  which  would  ordinarily  be  enough  work  to  give  them  a  week  of 
employment  for  purposes  of  the  qualifj'ing  requirement.  Generally,  however, 
those  who  work  part  time  for  personal,  rather  than  economic,  reasons  would 
not  be  entitled  to  benefits  if  they  lost  their  part-time  jobs  because  the  require- 
ment of  availability  is  interpreted  to  mean  availability  for  full-time  work. 

This  historic  UI  attitude  toward  the  availabiUty  of  part-time  workers  is  rooted 
in  a  period  when  part-time  work  generally  occurred  at  the  instance  of  the  em- 
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ployer  and  because  of  his  economic  circumstances.  Voluntary  part-time  work 
was  relatively  uncommon  and  usually  reflected  a  special  and  highly  personalized 
arrangement  between  the  worker  and  the  employer.  In  consequence  it  was  easy 
to'tJonclude  that  the  worker  who  confined  himself  to  part-time  work  was  so  far 
outside  the  mainstream  of  work  that  he  could  not  reasonably  Ije  considered  to  be 
substantially  attached  to  the  labor  force. 

These  assumptions  and  attitudes  do  not  reflect  the  increasing  importance  of 
voluntary  part-time  work  in  our  economy.  More  and  more  such  industries  as 
trade,  finance  and  service  are  building  their  employment  plans  around  the  perma- 
nent use  of  part-time  workers.  Shopping  centers,  with  their  assorted  services, 
provide  an  excellent  example  of  the  planned  reliance  on  part-time  workers. 

It  is  time  that  UI  policies  towards  part-time  workers  were  reexamined  and 
reconsidered.  There  is  some  basis  for  the  fear  that  some  part-time  workers  might 
abuse  the  system.  It  should,  however,  be  possible  to  develop  equitable  ways  of 
protecting  both  the  workers  and  the  system. 

Job-Finding  Assistance. — UI  is  a  help  to  workers  during  unemployment,  but  it  is 
a  poor  sul)stitute  for  reemployment.  The  UI  system  includes  among  its  goals  the 
concept  of  getting  unemi)loyed  workers  back  to  work,  expressed  in  the  original 
Social  Security  Act  by  the  requirement  that  claims  be  filed  through  the  public 
employment  offices.  That  requirement  has  been  supplemented  bj'^  requirements,  in 
law  or  practice,  that  a  worker  must  make  an  active  search  for  work  during  a  week 
in  order  to  be  eligible  for  benefits  for  that  week. 

In  the  late  sixties,  the  interplay  between  the  limited  resources  of  the  Employ- 
ment Service  and  the  priorities  that  had  to  be  assigned  to  the  disadvantaged  vir- 
tually forced  a  neglect  of  claimants.  As  a  consequence,  a  program  called  Service  to 
Claimants  was  developed  to  assure  that,  on  a  ])ersonalized  basis,  all  UI  claimants 
be  given  whatever  assistance  in  finding  another  joli  was  appropriate  in  view  of  their 
situation.  For  exami:)le,  a  claimant  on  a  definite  short  layoff  from  his  regular 
employer  would  need  no  help.  A  claimant  with  special  employment  problems  would 
be  referred  to  the  employment  service  counselors  trained  to  dea,l  with  his  problem. 
But  for  the  workers  in  between,  the  agency  provided  them  with  individual  help, 
on  what  kinds  of  suitable  work  were  a\-ailable  in  the  neighborhood  and  on  how  to 
to  go  about  looking  for  a  job  on  their  own. 

This  Service  to  Claimants  was  particularly  valuable  to  women.  The  interviewers 
in  this  special  program  found  that  the  women  claimants,  a»s  a  groun,  were  less 
informed  than  men  on  new  job  opi^ortunities  and  how  to  find  them.  Most  workers 
get  jobs  through  tips  from  friends  and  co-workers.  Unem[)l!iyed  women  are  less 
likely  than  imemployed  men  to  have  the  frequent  informal  contacts  which  produce 
job  leads.  Efforts  are  now  l)eing  made  to  review  the  jol)  hel|)  requirements  of 
chiimants  and  to  provide  the  needed  assistance  as  a  part  of  the  total  employment 
security  o])eration.  The  new  emphasis  of  the  Employment  Service  on  a  balanced 
approach  to  serving  all  i)arts  of  the  community  will  fit  into  this  picture. 

N'KXT  STKPS 

1.  Unemnloym.ent  insurance  discrimination  against  women  has  its  roots  in 
employment  discrimination  and  all  the  other  forms  of  economic  and  legal  dis- 
crimination which  are  being  presented  to  this  committee — llie  concept  that  it  is 
really  a  man's  responsibility  to  take  care  of  his  wife  and  family,  and  that  women's 
unemployment  is  just  not  very  serious — in  fact,  that  much,  if  not  most,  of  it  is 
voluntary.  Change  in  that  attitude,  where  it  exists,  is  needed  if  the  other  recom- 
mendations are  to  succeed  in  eliminating  discrimination.  Research  could  contribute 
to  that  education. 

2.  Adequate  weekly  benefits  should  })e  provided  for  all  workers  through  adoption 
of  the  benefit  standards  in  H.R.  SGOO. 

3.  Specific  disqualifications  of  women  for  pregnancy  and  leaving  work  for  do- 
mestic or  marital  reasons  should  be  repealed  by  the  States;  eligibility  should  be 
based  on  availability  for  work  and  ability  to  work. 

4.  If,  after  basic  Ijenefits  have  l>ecome  adequate,  a  State  wants  to  provide  higher 
benefits  for  workers  with  dependents,  they  should  be  provided  on  a  non-discrim- 
inatory basis. 

.').  States  should  extend  Unemployment  Insurance  Protection  to  the  wage  and 
salary  workers  still  excluded  as  rapidly  as  feasible;  coverage  of  domestic  service 
in  private  households  is  especially  important  for  women. 

6.  Better  jilacemcnt  services,  advice  on  job  search  and  other  employment- 
getting  related  services  should  be  made  available  by  the  States  to  all  claimants. 

7.  The  problems  of  part-time  workers  under  UI  should  be  given  careful  study. 
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TABLE  3.-SPECIAL  PROVISIONS  FOR  DISQUALIFICATION  FROM  UNEMPLOYMENT  BENEFITS  FOR  PREGNANCY, 

31  STATES,  JULY  1,1973 


State 


Variations  in 
circumstances 


Period  of  disqualification  or  statutory  unavailability 


Before  birthday 


After  childbirth 


Alabama. 


Arkansas.. 
California. 

Colorado.. 


Delaware. 


Leave  of  absence  on  ac- 
count of  pregnancy. 


Voluntarily  left  because  of 
pregnancy  after  request 
for  leave  of  absence  de- 
nied. 

(a)  Voluntarily  left  because 
of  pregnancy. 

(b)  Laid  oft  because  of 
pregnancy. 

(c)  Sole  support  of  chil- 
dren or  invalid  husband. 


Period  of  leave Not  beyond  10th  week  if  claimant  has 

given  3-weeks  notice  of  desire  to  return 
to  work  and  has  not  refused  reinstate- 
ment to  suitable  woik. 

Any  week  of  unemployment  Until  employed  30  days,  or  until  applies  for 
due  to  pregnancy.  reinstatement  alter  leave  of  absence  and 

not  reinstated. 

Duration  of  unemployment.  When  able  to  work. 


(a)  Duration  of  pregnancy.,  (a)  13   weeks  employment  in   full-time 

work. 

(b)  30  days (b)  Do. 


District  of  Co- 
lumbia. 
Georgia 


Idaho. 


Indiana. 


Kansas 

Louisiana. 


Maryland 

Massachusetts.. 

Minnesota 


Missouri. 
Montana. 
Nevada.. 


Voluntarily  left  because  of 

pregnancy. 
(3)  Unemployment  due  to 

pregnancy; 

(b)  Voluntarily  left  because 
of  pregnancy; 

(c)  Sole  support  of  self  or 
family. 

(a)  Voluntarily  left  because 

of  pregnancy. 

(b)  Unemployed    during 

pregnancy. 
Volunatarily  left  because  of 
pregnancy  (only  if  fails 
to  apply  for  or  accept 
leave  of  absence  under 
employer  plan). 

Claimant  required  to  leave 
employment  on  account 
of  pregnancy  not  dis- 
qualified for  such  leaving. 


(c)  a  or  b,  as  applicable...  (c)  30  days. 

Any  week  of  unemployment    Doctor's  certificate  establishes  availability, 
claimant  is  unable  or  un- 
available for  work  due  to 
pregnancy. 

6  weeks 6  weeks. 

Duration  of  pregnancy Until  earns  8  times  weekly  benefit  amount 

in  bona  fide  insured  work. 

(a)  12  weeks... (a)  Until  she  earns  8  times  weekly  bene- 

fit amount. 

(b)  Duration  of  pregnancy..         (b)  Do. 

(c)  a  or  b,  as  applicable (c)  6  weeks. 

(a)  Duration  of  pregnancy.,  (a)  4  weeks. 

(b)  13  weeks... (b)  4  weeks. 

Duration  of  pregnancy Until  earnsG  times  weekly  benefit  amount 


90  days 30  days. 

12  weeks 6  weeks. 


Limited  to  those  who  leave 
without  taking  advantage 
of  maternity  rights  pro- 
vided by  employer. 


.  Any  period  cf  disability  resulting  from  pregnancy  during  which  she  is 
unable  to  continue  her  employment.  She  is  eligible  during  pregnancy 
it  able  to  work  as  certified  by  her  physician. 
.  Not  less  than  4  weeks Not  less  than   4  weeks.   Presumed   un- 
available if,  solely  for  personal  resaons 
not  able  to  continue  in  or  return  to 
position  in  wnich   most  recently  em- 
ployed. 
Any    week    of    unemploy-     Until  employed  6  weeks  in  insured  work, 
ment  due  to  pregnaiicy. 


New  Hampshire. 

New  Jersey ' 

Ohio 


Pregnancy    was   cause    of 
separation. 


Oregon. 


Leaves     work 

pregnancy. 

jee  footnote  at  end  of  table 


3  months 4  weeks. 

2  months,  unless  submits  medical  evidence  of  ability  to  work. 

Any    week    of    unemploy-    Until  proof  of  ability  to  resume  work  is 

ment  due  to  pregnancy        submitted, 
unless  proof  of  ability  to 
work  is  submitted. 

8  weeks... Until  earns  in  1  week  at  least  20  percent 

more  than  weekly  benefit  amount. 

4  weeks.. 4  weeks. 

Durationof  unemployment..  Duration  of  unemployment  and  until  sub- 
mits medical  evidence  of  ability  to  work 
and  work  with  former  employer  no 
longer  available.  If  claimant  has  moved 
so  that  return  with  former  employer  is 
unreasonable  because  of  distance,  until 
earns  lesser  of  \<>  aww  or  $60. 

due      to     Duration  cf  pregnancy Until  able,  available  and  actively  seeking 

work. 
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TABLE  3.-SPECIAL  PROVISIONS  FOR  DISQUALIFICATION  FROM  UNEMPLOYMENT  BENEFITS  FOR  PREGNANCY, 

31  STATES,  JULY  1, 1973— Continued 


Stale 


Variations  in 
circumstances 


Period  of  disqualification  or  statutory  unavailability 


Before  birthday 


After  childbirth 


Pennsylvania. 


(a)  Voluntarily  left  because 
of  pregnancy. 


(b)  Laid    off    because    of 

pregnancy. 

(c)  Laid  off  for  lack  of  work 
South  Dakota...      (a)  Voluntarily  left  because 

of  pregnancy. 
(b)  Dismissed    because   of 
pregnancy. 

Tennessee 

Texas No     provision     In     lavi/— 

agency  rule. 

Utah - 

Vermont -- 

Washington 

West  Virginia (a)  Laid      off      due      to 

pregnancy. 


Wisconsin, 


(b)  Voluntarily  left  because 
of  pregnancy. 


(a)  Duration  of  pregnancy.,  (a)  Until  earns  6  times  weekly  benefit 

amount.  Waived  if  unable  to  resume 
work  with  regular  employer  after 
expiration  of  leave  of  absence. 

(b)  30  days (b)  30  days  and  until  remuneration  after 

the  month  equals  4  times  weekly 
benent  amount. 

(c)  30  days (c)  Do. 

(a)  Duration  of  pregnancy.,  (a)  3J  days. 

(b)  2  months (b)  1  month. 

Duration  of  pregnancy 21  days  after  able  to  work. 

3  months 6  weeks. 

12  weeks Do, 

8  weeks 4  weeks. 

Any  period  during  which  woman  is  precluded  from  working  because  of 
a  Federal  or  State  statute,  rule,  or  regulation. 

(a)  If  medical  evidence  of    (a)  Until    either    employed    30    days   in 

ability  to  v/ork  sub-  insured  work,  or  6  weeks  if  medical 

mitted,  not  more  than  evidence    of    ability    to    work    is 

6  weeks.  submitted. 

(b)  Duration  of  unemploy-  (b)  Do. 

ment. 

10  weeks       4  weeks,  and  until  notifies  most  recent 

employer  of  ability  and  availability  and 
thereafter  until  employed  30  hours  in  a 
week  or  shows  active  and  bona  fide 
search  for  work. 


t  New  Jersey  has  a  temporary  disability  law,  under  which  a  woman  may  recaive  disability  benefits  for  4  weeks  im- 
mediately before  the  expected  birth  and  4  weeks  immediately  following  termination  of  pregnancy. 

TABLE  4.-DISQUALIFICATI0NS  FOR  LEAVING  WORK  TO  MARRY,  TO  MOVE  TO  BE  WITH  SPOUSE,  OR  BECAUSE 
OF  MARITAL  OR  DOMESTIC  OBLIGATIONS,  15  STATES,  JULY  1,  1973 


State  To  marry  (12) 


Disqualified  or  deemed  unavailable  for  leaving 
voluntarily 


Because  of 
marital  or 
domestic  obli- 
gations 1  (12) 


To  move  to  be 
with  spouse  (7) 


Benefits  postponed  for  Special 

duration  of  unemployment        provisions 
until  re  support 


California X 

Colorado. X 


Idaho. 


Illinois X 

Kansas. 


Kentucky. X 

Mississippi 


Nevada  X 

New  York X 


Ohio. 


Oklahoma X 

Oregon... X 

Pennsylvania...  X 

Utah X 

West  Virginia...  X 


X -- X 

Marital  or  domestic  obliga- 
tion—13  weeks  fulltime. 
To  marry— 13  to  26  weeks. 

8  times  weekly  basic  assist-    X 
a  nee. 

('). X 

8  times  weekly  basic  assist- 
ance. 

X. - 

8  times  weekly  basic  assist- 
ance. 

X - X 

Works  3  days  in  each  of  4 
weeks,  or  $200. 

$60  or  Yi  average  weekly 
wage. 

X - 

Bona  fide  employment 

6  times  weekly  basic  assist-    X 

ance. 
do X 

30  days  insured  work 


1  Except  in  the  States  noted,  the  disqualification  is  in  general  terms  such  as  "marital  or  domestic  duties"  or  "marital, 
parental,  filial,  or  domestic  obligations." 
-  Disqualiiic;ition  In  terms  of  customary  household  or  housewife  duties.  .•,  u    k    ,,    „,.  -m.  cnnnr*  ni 

^  Illinois-Claimant  who  left  to  marry  disqualified  for  duration  of  unemployment  or  until  he  be':omes  so  e  support  of 
self  or  family.  One  who  left  to  move  to  accompany  or  join  a  family  member  is  disqualified  unticircumsances  which 
caused  him  to  go  have  ceased  to  exist,  he  is  sole  support  of  family,  has  earned  8  times  weekly  be"eM  amount  been  sepa- 
rated by  death  or  law  from  the  family  member,  or  has  returned  tn  the  locality  he  left.  One  who  left  because  of  marital, 
filial,  or  other  domestic  circumstances  is  disqualified  until  such  circumstances  have  ceased  to  exist. 
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TABLE  5.— DEPENDENTS  INCLUDED  UNDER  PROVISIONS  FOR  DEPENDENTS'  ALLOWANCES,  11  STATES 


Stale 
(1) 


Dependent  Older 

child  1  child  ' 

underage  notable 

specified  to  work 

(2)  (3) 


Wife 
(4) 


Nonworking  dependent 


Husband     Parent' 


(5) 


(6) 


Brother 
or  sister 

(7) 


Number  of 
dependents 
fixed  for  BY 

(8) 


Alaska.. 2 18 

Connecticut 18 

District  of  Columbia 16 

Illinois. 2 18 

Indiana.. 18 

Maryland 16 

Massachusetts 5 2  ig 

Michigan 2 18 

Ohio. 18 

Pennsylvania 18 

Rhode  Island 18 


X 

X 

X3 

X3 

X* 

x« 

x« 

X* 

x< 

X' 
X 


x^ 
x^ 

X 


X3 


X3 


X3 


X3 


1  Child  includes  stepchild  by  statute  in  all  States  except  Massachusetts;  adopted  child  by  statute  in  Alaska,  Illinois, 
Indiana,  Fvlaryland,  Michigan,  and  Rhode  Island;  and  by  interpretation  in  Massachusetts  and  Ohio.  Parent  includes 
stepparent  in  the  District  of  Columbia  and  legal  parent  in  Michigan. 

2  Child  must  be  unmarried  (Alaska  and,  by  interpretation,  Massachusetts);  must  have  received  more  than  half  the 
cost  of  support  from  claimant  for  at  least  90  consecutive  days  or  for  the  duration  of  the  parental  relationship  (Illinois 
Indiana,  and  Michigan). 

3  Not  able  to  work  because  of  age  or  physical  disability  or  physical  or  mental  infirmity.  In  Michigan  parents  over  age 
65  or  permanently  disabled  for  gainful  employment,  brother  or  sister  under  18,  orphaned  or  whose  living  parents  are 
dependents. 

*  Spouse  must  be  currently  ineligible  for  benefits  in  the  State  because  of  insufficient  BP  wages  (Illinois  and  Indiana); 
must  have  earned  less  than  $21  in  week  prior  to  the  beginning  of  the  BY  (Michigan);  may  not  be  claimed  as  dependeiit  if 
his  average  weekly  income  is  in  excess  of  25  percent  of  the  claimant's  BP  wagss  or  $30  (Ohio). 

5  Only  dependents  residing  within  the  United  States,  its  territories,  and  possessions. 
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TABLE  7.-NEW  BENEFICIARIES  ENTITLED  TO  DEPENDENTS'  ALLOWANCES  UNDER  STATE  PROGRAMS  BY  TYPES 
OF  DEPENDENTS,  JULY  1971-JUNE  1972 


Number 

of  new 

beneficiaries 

Percent  entitled  to  allowance  for 

State  and  sex 

Dependent  children  unde 

With 

dependent 

Total           spouse 

age  limit 

Without 

dependent 

spouse 

Dapendent 

spouse 

and  no 

children 

under  age 

limit 

Dependents 

other  than 

spouse  and 

children 

under  ape 

limit 

Alaska.. 

Connecticut.. 

District  of  Columbia. 

Illinois 

5,114 

63,951 

1,854 

.  -  .             130,815 

100.0 
81.6 
98.5 
82.0 
81.6 
(2) 
80.1 
80.1 
79.8 

NA 

41.8 

.1 

NA 
37.4 

NA 
47.1 
44.7 
52.8 

100.0 
39.8 
98.5 

182.0 
44.2 
(-) 
33.1 
35.3 
27.1 

NA 
18.0 

1.1 
18.0 
18.4 

NA 
19.6 
19.9 
20.2 

NA 
0.4 
.4 

(2) 

Indiana . 

..     ..             60,916 

NA 

Massachusetts 

Michigan.. 

(2) 

163,  573 

(2) 
.4 

Nevada 

Ohio 

331 

137,014 

0 

NA 

Men 

563,568 

81.1 

35.3 

45.8 

18.8 

.2 

Alaska 

Connecticut 

242 

5,324 

100.0 
75.0 
99.1 
96.0 
92.1 
0) 
89.5 
97.0 
92.3 

NA 
6.3 
0 
NA 
10.9 
NA 
7.6 
4.5 
7.7 

100.0 
68.7 
99.1 

196.0 
81.2 
G) 
81.9 
92.4 
84.6 

NA 
23.7 
.8 
4.0 
7.9 
NA 
8.7 
3.0 
7.7 

NA 
1.3 

District  of  Columbia 

Illinois 

1.002 

8,417 

.2 

(2) 

Indiana 

4,549 

NA 

Massachusetts 

Michigan 

Nevada 

Ohio 

(=) 

9,017 

65 

5,101 

0) 
2.3 
0 

NA 

Women 

33.718 

90.0 

5.7 

84.3 

9.3 

.8 

Alaska 

Connecticut ___ 

District  of  Columbia. 

Illinois 

5.3% 

_ 69,275 

2,856 
139,232 

100.0 
81.1 
98.7 
82.9 
82.4 
(2) 
80.6 
82.9 
80.3 

NA 
39.1 

0 

NA 
35.6 

NA 
45.0 
38.0 
51.2 

100.0 
42.0 
98.7 

1^82.  9 
46.8 
0) 
35.6 
44.8 
29.1 

NA 
18.4 

1.0 
17.1 
17.6 

NA 
19.0 
17.1 
19.7 

NA 
.4 
.3 

(2) 

Indiana 

.  .             65,465 

NA 

Massachusetts. 

Michigan. 

Nevada 

(n 

172,590 
397 

(=) 
.5 
0 

Ohio 

142,115 

NA 

TotaM. 

597,286 

81.6 

33.6 

47.9 

18.3 

.2 

NA  =  Not  applicable. 

1  Includes  an  insignificant  percentage  of  dependents  other  than  spouse  and  children  under  age  limit. 
■  Data  not  available. 

s  Includes  all  States  which  allo/v  benefits  for  dependants  other  than  children  under  statutory  age  limit.  Excludes  data  for 
Massachusetts. 
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TABLE  8.-NEW  BENEFICIARIES  ENTITLED  TO  DEPENDENTS'  ALLOWANCES  UNDER  STATE  PROGRAMS  BY  NUMBER 
OF  DEPENDENTS,!  JULY  1971-JUNE  1972 


Percent  distribution  by  number  of  dependents  3 

State 

of  new 
beneficiaries 

Total 

1 

2 

3 

4 

5  or 
more 

5,114 

63,951 

1,854 

130,815 

60,916 

4,608 

(') 

163,573 

331 

137,014 

11,442 

100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

29.8 
32.6 
40.4 
59.7 
31.0 
49.5 

2,<."5 
30.2 
29.0 
34.0 

28.3 
25.5 
29.3 
17.9 
24.7 
27.1 

2Ps 
24.5 
25.6 
30.5 

19.2 
20.3 
30.3 
13.0 
20.5 
13.4 

s 

23.6 
21.7 
18.0 

11.8 
11.8 
NA 
9.4 
23.8 
9.9 

26.6 
21.8 
23.7 
17.5 

10.9 

Connecticut - 

District  of  Columbia 

9.8 

NA 
NA 

NA 

Maryland - 

Massachusetts.. 

NA 

'I 

Nevada 

Ohio - 

Rhode  Island 

NA 
NA 
NA 

Men 

579,618 

100.0 

36.4 

23.6 

19.2 

19.6 

1.2 

Alaska .-- 

Connecticut 

District  of  Columbia 

Illinois 

242 
5,324 
1.002 
8,417 
4,549 
1,629 

Q) 

9,017 

66 

5,101 

640 

100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

43.4 
61.4 
56.0 
85.0 
51.3 
53.2 

51.4 
42.4 
53.0 
53.0 

28.5 
21.8 
27.0 
9.6 
26.3 
26.5 

zil 

27.3 
24.3 
26.9 

14.5 
10.2 
17.0 

3.4 
13.9 
12.6 

Q) 
11.7 
24.2 
12.0 

9.6 

7.4 
4.5 
NA 
2.0 
8.5 
7.7 

,n 

6.1 
10.7 
10.3 

6.2 
2.0 
NA 
NA 
NA 

Maryland. 

Michigan 

Nevada 

Ohio .- 

NA 
(3) 
0 
NA 
NA 
NA 

35, 987 

100.0 

61.1 

20.8 

10.1 

7.7 

3 

37 

39,  464 

0 

84,  212 

61,509 

2,340 

(') 

130,  205 

361 

112,061 

5,907 

100.0 
100.0 
100  0 

43.2 
28.2 

5.4 
25.2 

35.1 
22.4 

5.4 
13.3 

10.8 
10.9 

District  of  Columbia  * 

100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

48.7 
31.9 
47.1 
(■■') 
30.8 
31.6 
30.1 
30.6 

24.1 
24.6 
29.0 

2^ 
24.9 
25.5 
31.3 

14.2 
20.1 
14,2 
(") 
20.6 
25.2 
21.7 
19.7 

13.0 

23.5 

9.6 

2SI 

18.3 
22.6 
18.4 

NA 

Maryland  <... 

NA 
0 

Ohio - - 

Rhode  Island 

NA 
NA 
NA 

Number  receiving  maximum, 
totals _ 

436, 102 

100.0 

34.1 

24.6 

19.7 

20.6 

1.0 

Alaska 

Connecticut 

District  of  Columbia 

5,356 

69,  275 

2,856 

139,232 

65, 465 

6,237 

(5) 

172,  590 

397 

142,115 

12,082 

100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

30.4 
34.8 
45.9 
61.3 
32.4 
50.5 
C) 
28.7 
32.2 
29.9 
35.1 

28.3 
25.2 
28.5 
17.4 
24.8 
27.0 

zP, 

24.9 
25.5 
30.3 

19.0 
19.5 
25.6 
12.4 
20.0 
13.2 
(") 
20.9 
23.7 
21.3 
17.5 

11.6 
11.2 
NA 
8.9 
22.8 
9.3 
(=) 
25.9 
19.1 
23.2 
17.1 

10.6 
9.2 
NA 
NA 

NA 

Massachusetts 

Michigan 

0 
NA 

Rhode  Island.. 

NA 
NA 

Total .-. 

615,605 

100. 0 

37.9 

23.4 

13.7 

18.9 

1.1 

NA  =  Not  applicable.  ,        ,    „ 

1  Includes  all  States  that  have  legal  provisions  for  paying  dependents  allowances 

:  The  number  of  dependents  is  limited  to  those  on  whose  behalf  the  weekly  benefit  amount  is  increased. 

4 1  n^he"DisUlct^of  Columbia,  no  dependents'  allowances  are  payable  to  claimants  entitled  to  the  basic  weekly  niaximurn 
amount  of  $105  effective  Jan.  1,  1972.  In  Maryland,  no  dependents'  allowances  are  payjab le  to  claimants  entiUed  to  the 
basic  weekly  amount  of  $78  effective  July  1,  1971.  Data  shown  represent  effects  of  the  old  law  „  ,„^.  .    ^    .  ..„„ 

i  Maximum  weekly  benefit  amount  payable  for  specific  number  of  dependents;  excludes  District  of  Columbia  and  Mary 
land.  See  footnote  3. 
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TABLE  9.-PART-TIIVIE  WORKERS  IN  NONAGRICULTURAL  INDUSTRIES,  1972 


I 


Number  Percent 


Number  of  persons  working  1  to  34  hr 

Number  working  15  hr  and  over. 

Persons  20  and  over  working  1  to  34  hr: 

Total 

Men 

Women. 

Economic  reasons,  total 

Men 

Women..- 

Voluntary  reasons,  total 

Men 

Women 

Average  hours  worked,  those  who  usually  work  part  time: 

Economic  reasons _ 18.7 

Other  reasons. 18.2 


16,  549,  000 

12,465,000 

8, 997, 000 

100 

2,675,000 

30 

6,  322,  000 

70 

1, 888, 000 

100 

887  000 

47 

1,001,000 

53 

7,109,000 

100 

1,  788, 000 

25 

5,321,000 

75 

Source:  "Employment  and  Earnings,"  vol.  19,  No.  7,  January  1973,  Bureau  of  Labor  Statistics,  tables  20,  21,  and  23. 

Representative  Griffiths.  Thank  you  very  much. 

Senator  Percy  is  going  to  find  it  necessary  to  leave  and  I  would 
like  to  ask  him  if  he  would  like  to  ask  you  or  any  of  the  other  mtnesses 
a  question. 

Senator  Percy.  Mrs.  Griffiths,  I  very  much  appreciate  it.  I  had 
looked  forward  to  being  here  all  morning,  but  I  must  appear  before 
the  Appropriations  Committee  and  I  am  awaiting  a  call  from  them. 

The  last  point  you  made,  I  would  like  to  be  sure  I  understand  it. 
It  appeared  as  though  from  your  testimony  the  law  doubly  discrim- 
inates against  women.  Women  do  constitute  the  highest  proportion  of 
part-time  workers;  is  this  not  true? 

Miss  Dahm.  Right. 

Senator  Percy.  .So  if  there  is  discrimination  against  part-time  work- 
ers, women  have  greater  discrimination  than  men,  because  they 
constitute  the  larger  portion  of  part-time  w^orkers.  As  a  former 
industrialist,  I  know  that  part-time  workers  are  a  great  convenience 
to  business.  It  is  a  great  convenience  for  any  economic  activity  or 
or  governmental  actiAaty.  There  is  need  for  part-time  workers. 

We  find  it  right  here  in  the  Congress.  We  are  able  to  get  part-time 
workers;  we  like  them  part-time  because  it  fits  in  well,  and  it  really 
reduces  the  cost  to  the  taxpayer  in  a  sense  by  having  their  working 
schedule  fitting  in  with  our  needs  at  the  time. 

But  as  I  understand  it,  they  do  pay  into  unemployment  compen- 
sation for  those  part-time  wages? 

Miss  D.\HM.  The  employer  pays;  the  worker  doesn't  pay. 

Senator  Percy.  But  they  do  not  benefit  from  those  because  of  the 
nature  of  their  employment.  Could  you  expand  a  little  bit  on  why 
they  don't  benefit  and  what  could  be  done  to  correct  that? 

Miss  Dahm.  Well  now,  I  will  have  to  say  I  am  speaking  for  myself 
and  not  for  the  Department  of  Labor. 

Senator  Percy.  We  would  even  rather  have  you  do  that.  We  don't 
want  any  restrictions. 

Miss  Dahm.  OK,  I  just  wanted  to  get  it  on  the  record. 
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Senator  Percy.  Thank  heavens  we  have  a  Hberated  person  who  is 
willing  to  speak  as  an  individual  and  not  be  a  robot  for  a  departmental 
point  of  view,  A\ith  which  thev  may  totally  disagree.  Go  right  ahead. 

Miss  Dahm.  There  is  a  problem  to  be  dealt  with.  Benefits  are  not 
taxable;  benefits  represent  50  percent  of  wages,  working  does  add  some 
costs,  so  that  there  is  the  problem  of  being  sure  that  j'^our  benefits 
do  not  give  an  individual  an  incentive  to  be  better  off  not  working 
than  working. 

Senator  Percy.  Absolutely. 

Miss  Dahm.  This  is  important.  And  as  I  say,  the  provisions  on 
availability  were  basically  developed,  going  back  to  the  beginning  of 
the  unemployment  insurance  program,  at  a  time  when  there  were 
very  few  people  who  for  any  length  of  time  voluntarily  limited  their 
hours  to  less  than  full  time  and  there  was  very  little  industr}^  reliance 
on  them. 

I  think  the  reason  Httle  has  been  done  in  this  area  is  that,  while  it 
is  a  large  group,  it  is  still  small  in  relation  to  the  total  covered  group — 
5,  6,  7  million  part-time  workers  in  relation  to  67  million  covered.  It 
is  a  small  group  and  it  just  hasn't  gotten  attention. 

I  think  that  it  would  be  possible  to  develop  an  approach  to  provide 
protection  for  part-time  workers  who  had  earned  their  wages  part 
time,  at  least  to  start  Avith  that  group,  and  who  were  unemployed  for 
economic  reasons,  without  developing  a  separate  benefit  formula. 
They  generally  will  have  had  enough  emplo3"ment  to  meet  the  qualify- 
ing requirements  in  the  State  law.  The  benefits  are  wage-related,  so 
that  in  practically  every  State  they  would  be  getting  50  percent  of  their 
weekly  wages,  maybe  a  little  more  in  some  States  which  have  weighted 
schedules  so  the  lowest  wage  group  gets  a  little  more  than  50  percent 
of  their  wages.  The  special  considerations,  individual  considerations, 
would  be  those  of  availability  with  respect  to  this  part-time  labor  force. 

Senator  Percy.  Well,  I  think  this  would  be  a  very  good  point  for 
this  committee  to  address  itself  to,  and  any  further  thought  you  would 
like  to  give  to  it,  I  am  sure  the  Chair  will  keep  the  record  open  so 
that  we  can  have  it. 

It  would  seem  to  me  that  we  either  ought  to,  if  they  are  not  going 
to  use  the  benefits,  reduce  the  cost  to  the  emplo3^er.  They  are  paA'ing 
for  insiu'ance  that  the  employee  will  probably  not  get  the  benefit  of. 
If  you  insure  a  small  house  and  it  burns,  you  get  the  benefit.  If  insur- 
ance is  paid  for  a  larger  house  you  get  a  larger  payment.  But  at  least 
you  all  feel  you  have  the  same  shakeout  in  the  chance.  I  think  we 
ought  to  see  there  is  equitv  here. 

But  we  do  want  to  eliminate  abuse.  We  do  not  want  the  sj^stem 
abused.  No  one  would  propose  that. 

I  would  like  to  ask  Mrs.  Tillmon  and  Miss  Bernstein  a  question 
relating  to  the  WIN  program.  Economic  success  requires  that  we 
have  a  job.  It  was  pointed  out  2  weeks  ago  that  male  welfare  recipients 
have  first  priori tv  for  the  WIN  program.  What  is  the  justification 
for  this? 

Mrs.  Tillmon.  Thank  you  very  much. 

Senator  Percy.  It  is  good  to  see  you. 

Mrs.  Tillmon.  I  don't  really  know,  in  the  beginning,  as  far  back 
as  the  social  security  amendments  of  1967,  what  the  idea  was,  exce])t 
that  there  was  a  lot  of  thinking:  that  there  were  a  lot  of  able-bodied  men 


372 

who  were  on  the  rehef  rolls  and  aid  to  dependent  children,  and  we  were 
told  this  was  an  effort  to  have  the  man  off  of  the  relief  rolls  first,  and 
then  go  on  to  the  teenagers,  I  believe,  who  were  out  of  school,  and 
then  the  next  one  was  the  motlier  with  children  over  G,  I  believe,  that 
kind  of  thing. 

We  were  told  that  was  the  reason,  they  wanted  to  kind  of  get  the 
able-bodied  male  oft"  the  relief  rolls  and  into  the  job,  and  that  is  as 
far  as  I  can  tell  you. 

Senator  Percy.  Can  you  tell  us  what  percentage  of  WIN  graduates 
are  placed  in  jobs  and  break  it  do'.vn  b}'  men  and  women?  Are  a 
higher  proportion  of  either  men  or  women  placed  in  jobs  after  they 
complete  the  program? 

]Mrs.  TiLLMON.  I  ca.n  tell  you  this,  not  very  many  are  placed  in 
jobs,  men  or  women,  because  the  kind  of  job  they  are  trained  for 
seems  to  be  obsolete  when  the  training  is  over.  So  what  has  ha])- 
pened — another  thing,  we  have  not  fdled  the  slots  since  1968.  I  know 
some  counties,  like  Los  Angeles  County  which  I  am  formerly  from, 
we  have  more  than  3,000  ])eople  on  the  waiting  list,  men,  women,  and 
teenagers,  who  have  been  on  the  list  for  the  last  5  }'ears  and  have  not 
been  put  into  a  slot. 

So  if  you  want  to  know  my  summary  of  the  WIN  program,  it  was 
a  waste  of  money  and  waste  of  time.  Y^e  should  have  gone  into  some- 
thing a  little  better  than  that,  and  I  think  we  would  have  had  less 
people  on  the  welfare  rolls  today. 

Senator  Percy.  Thank  you,  Mrs.  Grifhths.  I  thank  you  very  mucli. 

Miss  Bernstein.  Mrs.  Grifhths,  I  wonder  if  I  might  add  just  a 
word  or  two? 

Representative  Griffiths.  Go  right  on. 

Miss  Bernstein.  Mrs.  Grifhths,  in  response  to  Senator  Percy's 
question,  I  would  pomt  out  that  the  figures  I  have  for  New  York 
State  and  New  York  City  indicate  that  there  are  about  four  times  as 
many  women  as  men  in  the  WIN  program.  I  am  not  sure  those  projjor- 
tions  would  hold  for  the  country  as  a  whole,  but  I  would  rather  guess 
they  would  be  somewhere  in  that  neighborhood. 

I  tliink  the  ]:)oint  you  were  referring  to,  that  is  the  recent  effort  to 
bring  more  men  into  the  WIN  program,  was  partly  to  counterbalance 
the  situation  which  has  prevailed  for  some  time;  the  focus  has  been 
almost  exclusively  on  the  women,  the  female  heads  of  families.  There 
are  indeed  men  in  the  ADCU  families  who  are  heads  of  families,  and 
there  are  also  3'oung  men  of  17,  18,  in  the  female-headed  families. 
Recently,  some  effort  has  been  made  to  focus  training  on  these  men. 

I  would  just  like  to  add  a  word  to  this  question  of  the  slots  in  the 
WIN  program.  It  is  a  word  which  has  baffled  me  for  several  years.  I 
still  don't  altogether  understand  it,  I  don't  know  why  there  shoukl  be 
any  limitation  on  the  number  of  slots  in  the  WIN  program,  if  there 
are  people  willing  to  go  int(j  the  program  and  if  there  are  some  possi- 
bilities of  jobs  at  the  end. 

I  think  this  is  a  case,  Senator,  where  the  limitation  is  the  result  of 
Federal  funding.  The  States  and  the  cities  don't  want  to  put  somebod}' 
into  the  WIN  program  which  involves  additional  expenses — an 
allowance  for  training,  carfare,  a  number  of  other  expenses — without 
a  commitment  from  the  Federal  Government  to  provide  the  extra 
funds  and  they  will  put  people  in  the  program  only  to  the  extent  of 
the  Federal  commitment. 
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I  agree  mtli  Mrs.  Tillmon  that  the  WIN  program  has  not  been  verj'- 
successful.  I  am  not  altogether  sure  why;  I  am  not  sure  it  couldn't 
be  made  more  successful,  but  I  would  like  to  see  the  elimination  of 
an}^  limitation  on  the  slots  in  the  WIN  program  because  of  limitation 
of  Federal  fimding. 

Thank  you. 

Senator  Percy.  If  you  just  took  heads  of  families  and  you  said, 
now  we  are  going  to  try  to  put  3'ou  in  the  WIN  program  and  train 
you  for  emplo^mient,  and  you  took — you  can't  take  them  all — the 
number  you  can,  wouldn't  you  be  taking  75  percent  women  and  25 
j)ercent  men  in  the  program,  because,  4-to-l,  women  outnumber  men 
as  heads  of  families  on  ADC? 

Miss  Bernstein.  I  completel}^  agree  with  you.  I  think  one  would 
expect  to  find  a  very  heavy  proportion  of  women  in  the  WIN  program. 
I  think  that  is  quite  proper.  Though  I  don't  have  the  figures  for,  say, 
3  ^'^ears  ago,  I  think  j^ou  might  have  found  that  the  proportion  of 
women  in  the  WIN  program  exceeded  75  percent  at  the  time;  it  was 
probably  closer  to  90  percent.  And  what  you  are  getting  now  is  the 
elimination  of  discrimination  against  men. 

Senator  Percy.  I  am  for  that,  too. 

Finally,  Mrs.  Gutwiljig,  I  would  be  interested  in  your  comments — 
and,  of  course,  you  may  well  be  covering  it  yourself — but  I  am  par- 
ticularly interested  in  your  help  on  retirement  pay  for  women,  the 
diffei'ential  between  men  and  women.  Could  j^ou  comment  if  there  is  a 
differential  and,  if  so,  what  differential  there  is  and  what  remedies 
would  be  effective  toward  equalizing  retirement  pay  for  men  and 
women? 

We  have  fought  the  battle  on  social  security,  as  j^ou  know,  and  we 
have  finally  convinced  our  colleagues  that  it  costs  just  as  much  for  a 
woman  to  retire  as  a  ma.n,  getting  to  the  100-percent  level  rather  than 
82  percent. 

What  are  the  conditions  as  they  affect  the  retii-ement  pay  now? 

Mrs.  GuTwiLLiG.  Senator  Percy,  as  they  affect  retirement  pay  for 
veterans  is  what  I  imagine  you  wish  me  to  address  myself  to. 

Senator  Percy.  Right. 

Mrs.  GuTwiLLiG.  All  veterans  receive  the  same  retirement  pa}'-, 
whether  the}"  are  male  or  female.  However,  there  is  a  discrimination 
in  that  women  in  the  militar}^  services  do  not  get  promoted  as  rapidly 
or  have  as  much  opportunity  to  be  promoted  into  the  higher  ranks 
of  both  enlisted  or  commissioned,  as  men  do.  Therefore,  when  it  is 
time  for  them  to  retire,  they  have  to  get  less  retirement  pay  because 
they  don't  have  as  much  rank  or  years  in  service. 

I  can  give  mj'self  as  an  example  in  that  situation.  I  became  a 
lieutenant  colonel  in  1952  and  due  to  the  fact  that  women  could  not 
be  promoted  beyond  lieutenant  colonel,  until  just  a  couple  of  3-ears 
ago,  I  was  forced  to  retire  as  a  lieutenant  colonel.  Therefore,  all  of 
my  retirement  is  on  that  basis.  Had  I  been  a  man,  I  certainly  would 
have  become  at  least  a  colonel,  and  maybe  a  general  and,  of  course, 
then  I  would  have  retired  with  higher  pay. 

So  the  discrimination  is  actually  the  lack  of  opportunity  within  the 
service  but  ever^^one  gets  the  same  amount  of  pay. 

Now,  in  the  disability  area  of  the  veterans'  pay,  I  am  inclined — 
and  this  is  purely  a  thought,  because  knowing  \\omen  the  way  they 
are,  they  don't  demand  things — I  am  sure  they  don't  get  disability 
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pay  to  the  extent  that  men  do.  Many  men  retire  on  a  10  percent 
disabihty,  or  20  or  40,  which  gives  them  higher  pay,  but  they  are  not 
incapacitated,  where  a  woman  does  not  go  out  and  seek  that. 

Senator  Percy.  We  had  testimony  2  weeks  ago  from  a  witness 
from  the  Center  for  National  PoHc}-  Review,  that  there  is  a  wide- 
spread practice  of  discounting  a  ^^^fe's  income  under  VA-guaranteed 
loans.  He  noted  there  was  no  economic  justification  for  the  practice 
of  discounting  a  wife's  earnings.  Could  you  comment  on  that? 

Mrs.  GuTwiLUG.  Well,  I  have  not  done  a  great  deal  of  research  in 
that  area,  but  there  is  no  doubt  in  life  in  general,  whether  you  are  a 
female  veteran  or  not,  women  are  discredited  and  cannot  get  credit 
and  loans  to  the  same  extent  a  man  can.  Their  salaries  are  not  given 
the  same  credence.  The  loan  and  credit  people  feel  that,  oh,  well, 
women  are  not  going  to  stay  in  the  labor  market,  or  there  will  be  some 
reason  for  them  to  stay  home,  and  therefore  their  credit  is  not  as  good. 

This  is  something  that  the  Council  on  the  Status  of  W^omen  has 
taken  up,  and  we  have  recommended  that,  particularly  in  non- 
governmental spheres,  that  the  credit-granting  institutions  be  studied 
by  organizations  in  civilian  life  and  try  to  get  them  to  change  their 
polic}',  so  there  is  the  same  equity  for  women  as  men.  If  a  woman  is 
earning  $14,000  a  year  and  has  been  doing  so  for  20  years,  there  is  no 
reason  whv  she  shouldn't  be  just  as  qualified  as  a  man  who  has  earned 
$14,000  for  20  years. 

Senator  Percy.  I  thank  you  very  mucli. 

Mrs.  Griffiths,  I  would  like  to  note  for  the  record,  first  of  all,  I 
think  A'our  leadership  in  these  hearings  is  immensely  important  and, 
once  again,  you  have  brought  your  very  perceptive  and  decisive 
thinking  into  a  field  that  needs  attention  and  I  think  elucidation. 

Second,  I  would  like  to  notice  once  again,  with  the  povv'er  of  the 
Chair,  Mrs.  Griffiths  has  again  befriended  the  minority  sex,  males, 
and  the  minority  political  party  in  the  Congress  of  the  United  States, 
and  that  is  a  courtes}"  not  shown  by  too  many  chairmen,  as  I  have 
found,  as  I  have  served  in  the  Senate  and  in  congressional  joint 
committees. 

Thank  you.  I  have  been  delayed  in  getting  to  the  Appropriations 
Committee  by  this  note,  and  so  I  \nll  be  delighted  to  be  a  listener 
now.  Thank  you  very  much. 

Representative  Griffiths.  Mrs.  Gutwillig,  will  3'ou  proceed. 

STATEMENT  OF  JACQUELINE  G.  GUTWILLIG,  CHAIEMAN,  CITIZENS' 
ADVISORY  COUNCIL  ON  THE  STATUS  OF  WOMEN,  AND  EETIRED 
LIEUTENANT  COLONEL,  USA 

Mrs.  Gutwillig.  Thank  3'ou,  Mrs.  Griffiths. 

Of  course,  I  am  certainh^  happy  to  be  here  to  testify  on  behalf  of 
women  veterans  and  the  wives  and  \Aadows  of  veterans. 

I  do  know,  if  I  may  make  this  comment  to  you,  ]Mrs.  Griffiths, 
that  the  successful  legislation  that  you  have  seen  through  that  has 
eliminated  discrimination  against  women  certainly  should  have  a  great 
deal  of  bearing  on  the  excellent  results  that  will  come  out  of  these 
hearings. 

Now,  in  exploring  the  treatment  of  women  veterans  under  Federal 
law,  we  found,  also,  that  you  had  been  studying  that  matter  and  1 
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tim  liapp3^  to  say  that  women  in  key  positions  in  onr  Government  are 
grateful  to  you,  and  we  are  certainly  glad  to  be  of  assistance. 

There  are  many  past  discrimhiations  in  law  which  were  corrected 
by  Public  Laws  92-187  and  92-540,  which  were  passed  last  Aear  in 
Congress,  and  which  you  certainly  had  a  very  great  part  in  getting 
successfully  through.  These  laws  removed  many  of  the  differences  in 
the  treatment  of  men  and  women  veterans  and  their  dependents.  Both 
laws  provide  benefits  to  husbands  and  widowers  of  women  veterans 
on  the  same  basis  that  they  are  provided  to  the  wives  and  widows  of 
male  veterans. 

So  the  most  significant  barriers,  although  there  have  been  improve- 
ments in  the  last  few  A^ears,  to  women's  full  participation  in  veterans 
benefits,  are  the  barriers  to  entry  into  the  military  service  and  the 
restrictions  on  assignments  and  promotions. 

Now,  as  3^ou  know,  up  until  1967,  there  was  a  statutory-  restriction 
limiting  the  number  of  women  in  the  militar}^  services,  less  healing 
arts,  to  2  percent  of  the  total  strength. 

Higher  eligibility  requirements  than  for  men  are  major  factors  in 
limiting  women's  participation  in  the  services,  also.  While  all  women 
have  to  be  high  school  graduates  or  equivalent,  in  1972,  30  percent 
of  the  male  enlistees  were  not  high  school  graduates. 

Women  must  score  higher  than  men  in  tests  measuring  learning 
capacity.  Now,  the  mental  group  I  is  the  highest  and  mental  group 
IV  is  the  lowest.  None  of  the  services  accept  any  women  in  group  IV 
or  in  lower  groups  of  III,  the}^  must  all  have  very  high  III  or  I  and  II. 

The  law  requires  that  women  must  be  18  years  of  age  at  the  time 
of  enlistment,  while  men  may  enlist  at  17.  I  find  it  interesting  that 
in  most  States  women  can  marry  mthout  their  parents'  consent  at  a 
younger  age  than  men;  yet  parental  consent  for  enlistment  in  the 
inihtary  is  required  for  women  until  age  21  and  for  men  only  until  18. 
And,  of  course,  married  women  and  women  with  dependents  cannot 
enlist  without  getting  special  dispensation,  as  it  were. 

The  Citizens'  Advisory  Council  on  the  Status  of  Women  at  our 
last  meeting  considered  tiie  subject  of  women  and  the  military  services. 
We  had  a  panel  of  top  ranking  military  women  and  enlisted  women 
from  each  service  who  spoke  on  women  in  the  military  service  and 
we  came  up  with  some  recommendations  which  I  will  briefly  state. 

We  commended  the  services  and  urged  them  to  move  more  rapidly 
toward  completely  equal  treatment  and  that  the  same  standards  be 
applied  to  both  men  and  women. 

We  urge  nongovernmental  organizations,  and  the  DACOWITS,  to 
advise  young  women  that  military  service  can  be  a  real  possibihty 
for  them. 

Now,  restricted  assignment  policies  in  the  services  reduce  the 
number  of  training  programs  open  to  women  and  narrow  their  range 
of  work  experiences.  Prior  to  June  1971,  only  35  percent  of  all  military 
occupational  specialties  were  open  to  women.  However,  the  services 
have  opened  81  percent  of  their  MOS's  to  women,  excepting  m  the 
Marine  Corps,  which  is  still  onlv  36  percent. 

The  actual  assignments,  though,  are  still  largely  limited  to  tradi- 
tional fields  of  administrative  specialists  and  clerks  and  medical  and 
dental  specialists. 

In  spite  of  the  fact  that  women  in  the  services  are  an  elite  group, 
women  do  not  share  proportionately  in  the  higher  giades  in  the  enlisted 
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or  commissioned  ranks,  which  again  restricts  Vvomen  in  job  opportuni- 
ties when  they  become  veterans.  The  House  Armed  Services  Commit- 
tee in  its  report  92-58  of  hearings  in  March  1972,  by  the  Special 
Subcommittee  on  the  Utihzation  of  Manjjower  in  the  Mihtarj^, 
pointed  up  many  discrepancies.  I  shall  cite  but  a  few. 

An  enlisted  man  in  the  Navy  is  six  times  as  likel}^  to  be  an  E-6  as 
an  E-1,  lower  grade.  But  an  enlisted  woman  is  twice  as  likely  to  be 
an  E-1  as  an  E-6. 

Among  the  enlisted  men  in  the  Air  Force,  there  is  one  E-9,  the 
highest  grade,  for  every  three  E-l's,  the  lowest  grade.  But  among 
enlisted  women  in  the  Air  Force,  there  is  one  E-9  for  every  45  E-l's. 

The  removal  of  the  statutory  and  regulatory  restrictions  on  pro- 
motion of  women  officers  will  certainly  result  in  some  improvement 
now  in  the  promotion  system,  but  I  seriously  doubt  any  real  equality 
will  arrive  until  women  are  accepted  into  the  military  services  in 
larger  proportions  with  full  promotional  opportunities,  and  under  the 
same  standards  as  men. 

By  limiting  jobs  for  enlistees  and  officers  within  the  services,  it 
creates  a  form  of  discrimination  against  the  female  and  when  she 
becomes  a  veteran,  she  is  less  equipped  than  the  male  for  the  better 
paying  jobs  in  private  industr}^. 

The  discrimination  against  women  in  promotions  also  results  in 
earlier  retirement,  which  we  discussed  a  few  minutes  ago,  because  not 
only  the  earlier  retirement  gives  them  less  annuity,  it  gives  them  less 
opportunity,  as  I  cited  a  moment  ago.  Therefore,  they  get  less  retire- 
ment pay  and  less  advantages  than  a  man. 

So  I  would  say  that  until  we  have  real  acceptance,  to  replace  this 
tokenism  of  today,  that  women  will  not  and  cannot  have  entitlement 
to  veteran's  benefits  on  a  par  with  the  men. 

One  measure  of  the  depiivation  of  women  through  the  denial  of 
equal  opportunity  in  admission  to  the  services  is  the  contrast  between 
the  number  of  men  who  htive  secured  education  or  training  under  the 
GI  bill  with  the  number  of  wom.en.  I  am  a  member  of  the  Advisory 
Committee  on  the  Economic  Role  of  Women,  which  is  chaired  by 
Mr.  Herbert  Stein,  and  I  was  happy  he  testified  on  July  10  regarding 
education,  by  saying,  and  I  quote,  ''But  the  educational  attainment 
of  men  advancetl  much  more  ra])idh^  than  women's  over  the  20-year 
period,  perhaps  because  of  the  inducements  of  the  Gl  bill." 

Since  World  War  II,  a  total  of  17,148,000  persons  have  been 
enrolled  in  educational  or  training  programs  administered  by  the 
Veterans'  Administration.  But  only  316,693  women  were  enrolled.  That 
includes  the  wives  and  the  widows  and  the  daughters  who  are  entitled 
to  veterans  benefits,  not  just  military  veterans.  College  training  has 
been  secured  hj  7,080,000  persons,  but  only  194,179  are  women.  A 
table  is  attached  to  my  prepared  statement  which  gives  more  detail 
on  this  training  by  sex.^ 

I  have  also  tables  here  that  are  estimates  of  the  number  of  veterans 
in  civil  life,  and  I  shall  be  glad  to  submit  these  tables  if  you  care  to 
have  them  for  the  record. 

Representative  Griffiths.  Please  do.  Without  objection,  we  will 
incorporate  them  in  the  record  at  this  point. 

[The  tables  7"P:ferrp.d  to  above  follow:! 

1  See  table,  p.  330. 
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ESTIMATED  NUMBER  OF  FEMALE  VETERANS  IN  CIVIL  LIFE,  BY  STATE,  DECEMBER  1972 
[In  thousands] 


Residence 


Number 


All  places,  total 540 

United  States 536 

Alabama 8 

Alaska. - 1 

Arizona -- - 5 

Arkansas 5 

California - - 60 

Colorado - 6 

Connecticut - 9 

Delaware.- - - 1 

District  of  Columbia 2 

Florida .-. - 20 

Georgia,. --. - 11 

Hawaii- 2 

Idaho - 2 

Illinois 29 

Indiana 13 

Iowa. 7 

Kansas. -. 6 

Kentucky ^ 

Louisiana - ---  8 

Maine --. - 3 

Maryland ..- - 11 

Massachusetts 16 

Michigan... .-. 22 

Minnesota -.-  10 

Mississippi.- - 4 


Residence 


Number 


Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 
North  Dakota.... 

Ohio 

Oklahoma 

Oregon. 

Pennsylvania 

Rhode  Island 

South  Carolina.. 
South  Dakota... 

Tennessee , 

Texas... 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 

Outside  U.S 


12 
2 
4 
2 
2 

20 
3 

47 

11 
1 

28 
7 
6 

33 
3 
6 
1 

10 

28 
3 
1 

12 

10 
4 

11 
1 


Source:  Research  Division,  Research  and  Biometrics,  Reports  and  Statistics  Setvice,  Office  of  Controller,  Veterans' 
Administration,  July  10,  1973. 


Veteran  Population 

(December  1972  geographic  distributions  based  on  tlie  1970  Census  of  Population, 
issued  semiannually  by  Research  Division,  Reports  and  Statistics  Service, 
Office  of  the  Controller,  Veterans'  Administration — Washington,  D.C.) 

ESTIMATED  NUMBER  OF  VETERANS  IN  CIVIL  LIFE,  BY  STATE,  DEC.  31,  1972 
(In  thousandsl 


Total 

veterans 

War  veterans 

Total  1 

Vietnam  era  2 

Korean  conflict 

World 
WarIM 

World 
War! 

between 

State 

Totals 

No  serv- 
ice in 
Korean 
conflict 

Total  3  4 

No  serv- 
ice in 
World 
Warn 

conflict 

and 

Vietnam 

era  only » 

Total 

...    8  28,927 

6  25,818 

6,268 

5,887 

5,925 

4,665 

14,031 

1,233 

3,109 

State  total 

...      28,710 

25,  637 

6,197 

5.819 

5,872 

4,621 

13,978 

1,219 

3,073 

Alabama.. 

Alaska 

418 

41 

372 

36 

241 

222 

2,846 

294 

411 

70 

98 

988 

517 

79 

86 

1,393 

634 

329 

275 

353 

395 

90 
12 
62 
51 
732 
82 
92 
19 
22 
217 
147 
28 
21 
311 
162 
80 
67 
84 
94 

85 
11 
58 
48 
680 
77 
86 
18 
21 
201 
139 
26 
20 
293 
154 
76 
63 
79 
89 

92 

9 

59 

47 

729 

72 

96 

16 

26 

233 

128 

21 

18 

311 

141 

69 

59 

79 

91 

72 

7 

43 

36 

514 

53 

76 

12 

19 

158 

100 

17 

15 

262 

118 

60 

46 

66 

74 

199 

17 

127 

123 

1,534 

151 

232 

38 

53 

549 

260 

34 

46 

774 

333 

171 

149 

190 

214 

16 
1 
13 
15 
118 
13 
17 
2 
5 

80 
18 
2 
5 
64 
29 
22 
17 
18 
18 

46 
5 

Arizona               

270 

29 

246 

24 

California           . 

3,195 

349 

Colorado 

Connecticut 

333 

460 

79 

39 

49 
9 

District  of  Columbia... 

Florida 

Georgia 

Hawaii                     

110 

....        1,091 

585 

92 

12 

103 

68 

13 

Idaho 

Illinois 

96 
1,556 

10 
153 

714 

SO 

Iowa.. 

Kansas 

Kentucky 

370 
308 
395 

442 

41 
33 
43 
47 

See  footnotes  at  end  of  table. 
21-979—73 11 
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ESTIMATED  NUMBER  OF  VETERANS  IN  CIVIL  LIFE,  BY  STATE,  DEC.  31,  1972-Continued 
[In  thousands) 


Total 
veterans 

War 

veterans 

Total  I 

Vietnam  eras 

Korean  conflict 

World 
War  II 4 

World 
War  1 

between 

State 

Total  3 

No  serv- 
ice in 
Korean 
conflict 

Total  3  4 

No  serv- 
ice in 
World 
Warn 

conflict 

and 

Vietnam 

era  only  5 

140 

125 
526 

777 

1,052 
478 
214 
604 
89 
171 
77 
104 
976 
120 

2,258 

532 

58 

1,347 
334 
307 

1,573 

130 

271 

71 

456 

1,362 
125 
54 
556 
488 
209 
510 
44 

29 

135 

182 

257 

129 

45 

142 

23 

43 

19 

27 

201 

31 

463 

137 

15 

325 

88 

78 

346 

33 

77 

15 

115 

344 

39 

14 

153 

137 

45 

126 

11 

28 

126 

171 

243 

123 

42 

134 

21 

41 

17 

25 

187 

29 

435 

129 

14 

307 

82 

73 

325 

31 

73 

14 

109 

322 

37 

14 

142 

129 

42 

120 

10 

26 

132 

172 

230 

104 

49 

137 

20 

38 

20 

23 

226 

30 

494 

120 

12 

285 

75 

67 

329 

28 

62 

17 

103 

316 

28 

12 

139 

119 

42 

111 

10 

21 
99 

135 

198 
86 
40 

111 
16 
32 
15 
19 

183 
23 

417 

100 
11 

237 
55 
49 

266 
21 
50 
15 
86 

241 
22 
10 
96 
81 
36 
94 
8 

68 

283 

432 

566 

242 

120 

325 

47 

88 

43 

55 

564 

63 

1,298 

281 

30 

746 

178 

167 

911 

72 

138 

37 

240 

740 

61 

27 

297 

256 

119 

266 

24 

8 
18 
39 
45 
27 
12 
34 

5 
10 

2 

5 
42 

5 
108 
22 

3 

57 
19 
18 
71 

6 
10 

5 
21 
59 

5 

3 
21 
22 
12 
30 

2 

15 

Maryland 

Massachusetts 

Michigan.. 

Minnesota 

592 

867 
1,182 

540 

238 

66 
90 
130 
62 
24 

675 

71 

100 

11 

Nebraska - 

Nevada 

New  Hampshire 

New  Jersey 

193 

86 

117 

1,086 

136 

22 
9 
13 
110 
16 

New  York.. 

2,509 

599 

251 
67 

North  Dakota 

66 

8 

Ohio. --- 

1,509 

374 

162 
40 

Oregon.... 

343 

1,750 

36 
177 

Rhode  Island 

South  Carolina 

146 

307 

16 
36 

80 

9 

512 

56 

1,527 

165 

Utah 

142 

17 

61 

7 

626 

70 

550 

62 

West  Virginia 

232 

23 

574 

64 

Wyoming 

49 

5 

Outside       United 
total  ^ 

States, 
215 

179 

71 

68 

53 

44 

53 

14 

36 

1  Veterans  who  served  in  both  World  War  1 1  and  the  Korean  conflict,  and  in  both  the  Korean  conflict  and  the  Vietnam  era 
are  counted  once.  Includes  1  Indian  wars  veteran. 

2  Service  after  Aug.  4,  1964.  „.  .      .,  ,u    >,•  . 

3  Includes  381,000  veterans  who  served  in  both  the  Korean  conflict  and  the  Vietnam  era. 

4  Includes  1,260,000  veterans  who  served  in  both  World  War  II  and  the  Korean  conflict.  ...  ,,  .  ,„., 
«  Former  members  of  the  Armed  Forces  whose  only  service  was  on  active  duty  between  Jan.  31, 1955,  and  Aug.  5,  1964. 
«  Includes  2,000  Spanish-American  War  veterans  not  distributed  geographically. 

'  Includes  Commonwealth  of  Puerto  Rico,  U.S.  possessions  and  outlying  areas,  and  foreign  countries. 

Note-  These  estimates  have  been  developed  from  "bench  mark"  veteran  population  statistics  for  the  States  as  of  June 
30,  1970,  based  on  1970  Census  of  Population  data  on  veterans'  place  of  residence,  extended  to  Dec.  31,  1972,  on  the  basis 


independent  of,  and  therefore  not  directly  comparable  with  estimates  for  June  30, 1970,  through  June  30, 1972,  previously 
published. 


379 


ESTIMATED  NUMBER  OF  VETERANS  IN  CIVIL  LIFE,  BY  REGIONAL  OFFICE,  DEC.  31,  1972 
[In  thousands] 


War  veterans 


Vietnam  era  2 


No 
service 


Korean  conflict 


Regional  office 


Total, 
veterans 


Total  I     Total  3 


Korean 
conflict  TotaP< 


No 
service 


World 
War  II 


World 
War 
IM 


World 
War  I 


Service 

between 

Korean 

conflict 

and 

Vietnam 

era 

only » 


5,887      5,925         4,665    14,031      1,233 


3,109 


Total '28,927   «25,818  6,268 

Montgomery,  Ala. 418  372  90  85  92  72  199  16  46 

Juneau,  Alaska 41  36  12  11  9  7  17  1  5 

Phoenix,  Ariz 270  241  62  58  59  43  127  13  29 

Little  Rock,  Ark.- 250  226  52  49  48  37  125  15  24 

Los  Angeles,  Calif 1,992  1,775  455  422  459  322  959  72  217 

San  Franci'^co,  Calif 1,244  1,108  286  256  281  200  595  47  136 

Denver,  Colo. 333  294  82  77  72  53  151  13  39 

Hartford,  Conn.. 460  411  92  86  96  76  232  17  49 

Wilmington,  Del. 79  70  19  18  16  12  38  2  9 

Washington,       District       of 

Columbia.... 431  382  107  100  105  G8  203  11  49 

St.  Petersburg,  Fla 1,091  988  217  201  233  158  549  80  103 

Atlanta,  Ga 585  517  147  139  128  100  260  18  68 

Honolulu,  Hawaii. 92  79  28  26  21  17  34  2  13 

Boise,  Idaho 96  86  21  20  18  15  46  5  10 

Chicago,  III 1,663  1,488  335  316  332  280  825  67  175 

Indianapolis,  Ind.. 607  539  138  131  120  100  282  26  68 

Des  Moines,  Iowa. 370  329  80  76  69  60  171  22  41 

Wichita,  Kans. 308  275  67  63  59  46  149  17  33 

Louisville,  Ky 396  353  84  79  79  66  190  18  43 

New  Orleans,  La. 442  395  94  89  91  74  214  18  47 

Togus,  Maine 140  12b  29  28  26  21  68  8  15 

Baltimore,  Md 401  357  87  81  86  68  194  14  44 

Boston,  P/lass 784  702  165  156  156  122  390  34  82 

Detroit.  Mich 1,182  1,052  257  243  230  198  566  45  130 

St.  Paul,  Minn 507  449  122  116  98  81  227  25  58 

Jackson,  Miss 238  214  45  42  49  40  120  12  24 

St.  Louis,  Mo 675  604  142  134  137  111  325  34  71 

Fort  Harrison,  Mont. 100  89  23  21  20  16  47  5  11 

Lincoln,  Nebr 193  171  43  41  38  32  88  10  22 

Reno,  Nev 45  40  10  9  9  7  23  1  5 

Manchester,  N.H. 117  104  27  25  23  19  55  5  13 

Newark,  NJ.. 1,086  976  201  187  226  183  564  42  110 

Albuquerfue,  N.  Mex 136  120  31  29  30  23  63  5  16 

Buffalo,  N.Y.. 651  583  130  122  129  109  325  27  68 

New  York,  N.Y 1,858  1.675  333  313  365  308  973  81  183 

Winston-Salem,  N.C. 599  532  137  129  120  100  281  22  67 

Fargo.  N.  Dak.. 99  87  22  21  18  16  45  5  12 

Cleveland,  Ohio 1,509  1,347  325  307  285  237  746  57  162 

Muskogee.  Okla.. 374  334  88  82  75  55  178  19  40 

Portland,  Oreg 343  307  78  73  67  59  167  18  36 

Philadelphia,  Pa 1,108  994  226  212  212  170  567  45  114 

Pittsburgh,  Pa 669  603  125  118  122  100  358  27  66 

San  Juan,  P.R 155  130  34  33  52  44  48  5  25 

Providence,  R.I 229  205  50  46  44  34  114  11  24 

Columbia,  S.C 307  271  77  73  62  50  138  10  36 

Sioux  Falls,  S.  Dak 80  71  15  14  17  15  37  5  9 

Nashville,  Tenn 512  456  115  109  103  86  240  21  56 

Houston,  Tex 678  604  153  143  143  109  328  24  74 

Waco.  Tex           845  754  190  178  172  131  410  35  91 

Salt  Lake  City.  Utah 142  125  39  37  28  22  61  5  17 

White  River  Junction,  Vt 61  54  14  14  12  10  27  3  7 

Roanoke,  Va 496  441  116  108  106  78  236  19  55 

Seattle,  Wash 550  488  137  129  119  81  256  22  62 

Huntington,  W.  Va 205  185  40  37  37  32  105  11  20 

Milwaukee,  Wis 574  510  126  120  HI  94  266  30  64 

Cheyennp,  Wyo 49  44  11  10  10  8  24  2  5 

Manila,  Philippines 10  7  (0  (0  (-)  <')  *  3  I 

AllotherT.... 50  42  37  35  1  (0  1  6  8 


1  Veterans  who  served  in  both  World  War  H  and  the  Korean  conflict,  and  in  both  the  Korean  conflict  and  the  Vietnam  era 
are  counted  once.  Includes  1  Indian  wars  veteran. 

2  Service  after  Aug.  4,  1964. 

3  Includes  331,000  veterans  who  served  in  both  the  Korean  conflict  and  the  Vietnam  era. 
*  Includes  1,260,000  veterans  who  served  in  both  World  War  II  and  the  Korean  conflict. 

8  Former  members  of  the  Armed  Forces  whose  only  service  was  on  active  dutv  between  Jan.  31, 1S55,  and  Aug.  5, 1S64 

« Includes  2,000  Spanish-American  War  veterans  not  distributed  geographically. 

'  Outside  Regional  Office  Areas. 

s  Less  than  500. 

Note:  For  all  regional  offices  whose  jurisdiction  includes  onlypart  of  a  State  or  extends  into  another  State,  the  estimates 
of  veterans  are  computed  by  applying  the  most  recent  veteran  population  ratio  factors  for  the  counties  or  urban  places 
involved  These  factors  were  developed  from  county  veteran  population  estimates  as  of  June  30, 1970,  based  on  the  U.S. 
Census  of  Population  1970.  Refer  to  general  note  below  the  table,  "Estimated  Number  of  Veterans  in  Civil  Life,  by  State. 
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ESTIMATED  AGE  OF  VETERANS  IN  CIVIL  LIFE,  DEC.  31,  1972 
[In  thousands] 


War  veterans 


■ — — Service 

Vietnam  eras             Korean  conflict  between 

. Korean 

No                                No  conflict 

service                        service  and 

in                                 in  Vietnam 


Age 

Total 
veterans 

Total  I 

Totals 

Korean 
conflict 

Total  3* 

World 
War  II 

World 
War  lit 

World 
War  1 

era 
onlys 

All  ages 

..    6  28,927 

«  25,  818 

6,268 

5,887 

5,925 

4,665 

14,031 

1,233 

3,109 

Under  20_ --  57  57               57          ,57... 

20to24  1,914  1,914         1.914         1,914 _ 

25to29 3,220  2,933          2,933          2,933 287 

30to34 ""  2,522  897              889              889                  8                 8 _ 1,625 

35  to  39 2,595  1,503              115               77          1.426          1,426 

40  to  44 3,645  3,551             153               11         3,050         2,883 

45  to  49 4,708  4,699              100                 4             777             301 

50  to  54 4,599  4,597              66                2             389              31 

55to59""" 2,498  2,498               31               O              172               14 

60  to  64' 1,221  1,221                9              O              68                2 

6510  69! 512  512                1 25              O 

701O74 349  349 8               (') 

75  to  79    784  784 2 

80  to  84. 269  269 O 

85  and  over 34  34 (•) 


(') ... 

1,092 

657  ... 

94 

4,394  ... 

9 

4,564  .. 

2 

2,484  .  . 

1,219  

512 

O  — 

167 

182  ... 

28 

756  ... 

5 

1 

264  ... 
31  ... 

Average  age  8.-         44.9  46.1  28.0  26.7  43.4  41.4  53.0  78.0  34.2 


I  Veterans  who  served  in  both  World  War  II  and  the  Korean  conflict,  and  in  both  the  Korean  conflict  and  the  Vietnam 
era  are  counted  once.  Includes  1  Indian  Wars  veteran  who  was  100  years  old  on  his  last  birthday. 
-  Service  after  Aug.  4,  1964. 

3  Includes  381,000  veterans  who  served  in  both  the  Korean  conflict  and  the  Vietnam  era. 
i  Includes  1,260,000  veterans  who  served  In  both  World  War  II  and  the  Korean  conflict. 

5  Former  members  of  the  Arrned  Forces  whose  only  service  was  on  active  duty  between  Jan.  31,  1955,  and  Aug.  5,  1964. 
8  Includes  2,000  Spanish-American  War  veterans— average  age  93.3  years. 
^  Less  than  500. 
'Computed  from  data  by  single  year  of  age. 

Mrs.  GuTwiLLiG.  Other  important  benefits  lost  to  women  through 
lack  of  opportunity  to  become  veterans  are  the  pensions  and  hospital 
care  available  to  veterans  in  need  who  are  disabled  for  work  by  non- 
service-connected  conditions.  Regardless  of  the  earnings  of  his  or  her 
spouse,  a  veteran  unable  to  work  because  of  a  nonservice-connected 
condition  can  get  a  pension.  Pensions  are  also  available  to  unremarried 
widows  and  widowers,  and  unmarried  children  of  wartime  veterans 
who  are  in  need.  Any  veteran  who  states  under  oath  that  he  or  she  is 
financialh^  unable  to  defray  the  cost  of  necessary  hospital  charges  can 
be  admitted  to  a  VA  hospital  if  beds  are  available. 

If  some  of  the  women  now  on  aid  to  families  with  dependent  children 
had  been  admitted  to  the  military  service  in  their  youth  as  their  male 
peers  were,  the}^  would  likeh'  not  be  on  welfare  now,  because  as  they 
are  in  need,  their  needs  as  veterans  would  be  met  with  dignity  and 
privacy.  They  would  share  in  the  pension  programs  which  cost  over 
$2}i  billion  in  fiscal  year  1971.  Health  care  for  veterans  with  non- 
service-connected  health  needs  cost  an  estimated  $1.2  billion  in  1971. 

Aside  from  the  injustice  to  women,  the  countr}^  is  being  denied  the 
womanpower  that  could  make  an  all-volunteer  force  successful.  The 
General  Accounting  Office  in  its  report  to  tlie  Congress  on  "Problems 
in  Meeting  MiUtary  Manpower  Needs  in  the  All-Volunteer  Force," 
points  out  that  greater  use  of  womanpower  was  one  of  the  ways  in 
which  the  services  could  meet  anticipated  shortfaUs. 

The  equal  rights  amendment  when  passed  would,  of  course,  require 
the  admission  of  women  to  the  military  services  under  the  same 
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standards  as  men  and  would  require  equal  consideration  of  women  for 
all  assignments  and  ranks.  It  would  require  admission  of  women  to  the 
military  academies,  which  is  long  overdue. 

Information  and  data  was  sought  concerning  the  following  programs 
which  provide  benefits  to  veterans,  their  wives,  mdows,  and  dependent 
children 

Senator  Percy.  Could  I  go  back  to  that  point.  I  think  it  is  so  im- 
portant. All  of  the  concern  that  is  being  evidenced  that  maybe  the 
voluntary  military  serAdce  is  not  going  to  work,  we  may  have  to  go 
back  to  the  draft,  is  it  your  judgment  that  all  of  that  could  be  torn 
down  if  there  would  be  absolute  open  recruitment  of  women  with  the 
same  aggressiveness  that  they  do  to  recruit  men  now,  and  you  could 
double  the  number  of  people  potentially  available  for  service?  And 
there  are — what  proportion  of  the  jobs  in  the  military  would  you  feel 
women  should  be  qualified  to  fvilly  serve  in? 

Mrs.  GuTwiLLiG.  I  think  if  a  woman  is  qualified,  can  be  trained  for 
any  job  the  service  has,  she  should  be  able  to  do  it.  In  other  words, 
what  3'ou  are  saying  to  me,  supposing  we  have  a  draft,  what  about 
women  in  the  service?  Is  that  what  you  are  really  saying? 

Senator  Percy.  Yes. 

Mrs.  GuTwiLLiG.  There  is  no  reason  why  women  don't  want  to  serve 
their  countrv  the  same  as  men.  Many  of  us  in  World  War  II  were  under 
the  bombs.  Granted,  we  were  not  combatants,  but  it  doesn't  mean  we 
weren't  under  those  weapons. 

Senator  Percy.  If  they  had  been  drafted  as  young  women,  17,  18, 
and  19,  your  point  is  that  today  in  their  late  twenties,  thirties,  they 
would  be  leading  a  life  of  dignity  as  well,  in  addition  to  having  had  the 
benefit  of  serving  their  country  and  all  of  the  medical,  education 
advancements  that  are  brought  to  a  young  person  when  they  do  serve? 

Mrs.  GuTwiLLiG.  Sir,  you  have  put  this  much  better  than  I  did. 

Senator  Percy.  I  am  against  the  draft,  but  now  if  you  can  really 
go  after  the  services  on  opening  it  up  to  women,  and  if  they  had 
the  draft  open  to  women,  we  would  have  had  many  many  advantages. 
Now  we  have  to  correct  for  that  and  compensate  for  our  oversight, 
and  our  stupidity  in  not  doing  this  before.  I  think  that  is  terribly 
important. 

Mrs.  GuTwiLLiG.  You  know,  the  Congress  does  have  the  prerog- 
ative now  to  draft  women.  There  has  never  been  anything  said  in 
the  Congress  they  couldn't  draft  them;  they  just  never  used  the  draft. 
But  it  is  there.  You  can  use  it  if  you  want  to,  you  know,  at  any  time. 

Senator  Percy.  Let  me  tell  you,  if  I  could  have  an  aside.  When  I 
went  in  the  service,  in  the  Navy,  I  was  fii-st  sent  to  Washington 
because  I  had  an  exemption,  60/20  vision  in  one  eye  and  I  had  to 
get  an  exemption.  So  I  said  to  the  captain  who  got  me  in,  you  do 
it  as  long  as  you  serve  with  me  in  Washington  for  a  year.  Just  at  that 
time,  all  of  the  mates  were  ordered  out  to  sea,  and  so  forth,  and  I 
was  the  only  male  ensign  left  and,  believe  me,  I  was  tired  of  saluting 
all  of  those  higher  officers  in  the  military. 

But  I  worked  with  many  of  them  and  found  them  exceptionally 
able  in  the  service,  and  it  carried  me  over  into  my  industrial  ex- 
perience when  we  had  more  women  executives  in  Bell  &  Howell  than 
any  other  company  its  size  in  America.  Competent  executives, 
competent  service. 
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One  last  question.  How  much  discrimination  does  exist  in  the 
service ;  how  much  reluctance  is  there  for  men  to  serve  under  women, 
and  how  much  is  that  a  barrier  then?  There  are  always  these  barriers 
that  have  to  be  broken  down.  How  much  is  still  there  subtl}^?  We 
have  to  break  it  down  in  industry  all  of  the  time.  I  find  in  the  Congress, 
I  am  delighted  to  serve  under  our  chairman  here,  but  how  much 
does  exist  in  the  military  today?  How  much  is  that  responsible  for 
subtle  discrimination? 

Mrs.  GuTwiLLiG.  That  subtle  discrimination  exists  in  private  in- 
dustry as  well  as  in  the  military. 

Senator  Percy.  Oh,  yes. 

Mrs.  GuTWiLLiG.  It  is  the  human  element  that  comes  into  that 
situation.  Men  are  the  same  in  the  military  as  they  are  in  private  life. 
They  have  resented  working  under  or  being  equal  Avith  women  in  all 
aspects  of  life.  This  is  being  broken  down.  Men  are  beginning  to 
reahze,  and  especially  if  I  may  say  so,  the  younger  men,  that  if  a 
person,  if  a  human  being,  can  do  the  job,  that  is  the  one  I  want  to 
work  with. 

I  wish  we  could  all  have  blindfolds  and  not  see  color,  race,  sex,  and 
just  apply  the  situation  to  the  human  being.  We  are  coming  closer  to 
that  all  of  the  time,  and  the  military  is  coming  to  it.  I  found  in  the 
last  few  years  I  was  in  the  Pentagon,  if  a  person  could  do  the  job,  the 
men  didn't  seem  to  discriminate  as  much  because  it  was  a  woman 
doing  the  job.  But  it  still  has  to  be  broken  down. 

Senator  Percy.  A  tremendous  educational  job  and  almost  it  is  the 
work  of  a  psychiatrist,  because  there  is  an  element  in  man  that  wants 
to  have  this  feeling  of  superiority.  Look  at  the  educational  level  of 
women,  their  marriageability  of  a  woman  goes  in  inverse  proportion 
to  her  education.  You  get  a  doctor's  degree  and  it  declines  rapidly. 
Why?  Men  don't  want  to  marry  a  woman  who  has  more  education 
than  them.  Somehow  they  feel  inferior  then. 

Mrs.  GuTwiLLiG.  I  think  that  is  lessening  and  I  hope  you  are 
wrong  about  that. 

Representative  Griffiths.  I  think  he  is  ^^Tong. 

Mrs.  GuTwiLLiG.  I  think  you  are  going  back  to  the  past. 

Representative  Griffiths.  I  think  he  is  wrong. 

vSenator  Percy.  I  tend  to  feel  there  is  an  attitude,  subhmal  attitude, 
inside  the  male,  that  just  somehow  he  wants  that  evidence  of  superior- 
ity. 

Mrs.  GuTwiLLiG.  Sir,  I  think  it  is  getting  less. 

Senator  Percy.  It  has  got  to  be  done  away  with. 

Representative  Griffiths.  I  think  it  is  unfortunate  that  people 
teach  their  httle  daughters  that.  The  truth  is  that  smart  men  marry 
smart  women. 

Mrs.  Gutwillig.  I  don't  know  if  I  should  say  what  I  was  going  to 
say  then.  I  was  going  to  say  my  husband  is  very  proud  of  the  tilings 
I  have  done  over  the  years. 

Senator  Percy.  Then  he  is  a  smart  man. 

Mrs.  Gutwillig.  The  programs  we  looked  into,  which  were  military 
retirement.  Project  Transition,  which  is  counseling  and  training  for 
veterans  immediately  prior  to  discharge,  education,  housing  loans, 
pensions,  disability  compensation,  preference  in  Federal  Government, 
medical  care,  employment  counseling  and  referral,  and  veterans 
organizations. 
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Now,  I  should  like  to  go  into  the  recommendations  that  will  be 
sound,  we  think. 

The  following  areas  were  found  where  changes  in  laws  relating  to 
veterans  might  be  indicated: 

Title  38  of  the  United  States  Code  defines  the  conditions  for  treating 
a  veteran  eligible  for  medical  care  by  the  Veterans'  Administration  in 
such  a  manner  that  it  excludes  prenatal,  delivery,  and  postnatal 
care  in  an  uncomplicated  pregnancy.  "Disability"  is  defined  as  "a 
disease,  injury,  or  other  physical  or  mental  defect." 

Since  medical  care  under  the  auspices  of  the  Veterans'  Administra- 
tion is  available  generall}^  only  for  veterans  with  service-connected 
disabilities  and  those  financially  unable  to  defray  the  cost,  it  seems 
very  harsh,  discriminator}-,  and  contrary  to  the  public  interest  to 
exclude  care  for  delivery  and  prenatal  and  postnatal  care  to  those  in 
need. 

In  contrast  to  tliis  very  restrictive  definition  of  disability  are  the 
very  loose  requirements  for  treatment  of  drug  addiction. 

The  Veterans  Employment  Service  in  the  Department  of  Labor 
sees  to  it  that  veterans  receive  special  counseling,  training,  and  place- 
ment services  from  the  State  Employment  Services.  It  monitors  the 
legal  requirement  that  veterans  receive  preference  in  training  and 
emplo3anent,  with  disabled  veterans  receiving  first  priority.  The  law 
authorizing  the  Veterans  Employment  Service  defines  "eligible 
veterans"  as  "a  person  who  served  in  the  active  military,  naval,  or 
air  force  and  who  was  discharged  or  released  therefrom  mth  other 
than  a  dishonorable  discharge." 

This  definition  does  not  include  any  dependents  of  veterans,  such 
as  widows  and  widowers,  orphans  and  wives  and  husbands  of  veterans 
unable  to  work. 

The  same  law  also  requires  that  Government  contractors  shall  give 
special  emphasis  to  the  employment  of  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era.  Here  again,  the  definition  excludes  Avidows 
and  widov/ers  of  veterans,  and  husbands  and  wives  of  disabled  veterans, 
and  orphans.  This  exclusion  of  certain  dependents  is  contrary  to 
general  policy  in  giving  benefits  to  veterans,  such  as  preference  in 
Federal  emploj^ment,  education  benefits,  and  housing  loan  guarantees. 
I  recommend  that  serious  consideration  be  given  to  amending  those 
provisions  of  title  38  of  the  United  States  Code  to  include  as  eligible 
for  the  special  counseling  and  placement  services  of  the  Veteran  Em- 
ployment Service  and  preference  in  employment  by  Government  con- 
tractors all  persons  who  are  now  entitled  to  veterans'  benefits  in  other 
programs. 

Since  the  Veterans  Employment  Service  in  the  Department  of 
Labor  has  no  responsibility  for  services  to  spouses,  widows,  widowers, 
mothers,  and  orphans  entitled  to  veterans'  benefits,  there  has  been 
no  effort  in  the  Department  of  Labor  to  inform  Emplo^anent  Service 
personnel  in  the  States  about  these  educational  and  employment 
benefits.  The  Veterans'  Administration  has,  however,  provided  such 
service  when  called  upon  to  give  training  ser\ices  to  the  State  employ- 
ment services.  I  recommend  that  the  Labor  Department  make  a 
concerted  and  serious  effort  to  inform  all  of  the  employees  dealing 
with  the  public  of  the  benefits  available  to  spouses,  A\ddows,  and 
widowers,  mothers  and  orphans  of  veterans. 
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While  the  time  Umit  within  which  men  and  women  veterans  must 
use  educational  benefits  is  the  same,  generally  8  years,  it  has  differ- 
ential impact  on  the  two  sexes  because  of  differing  life  patterns.  One- 
third  of  all  enlisted  women  leaving  the  services  in  fiscal  year  1972  left 
because  of  marriage  or  pregnane}^  or  responsibility  for  minor  children. 
Many  of  these  women  would  find  it  difficult  or  impossible  to  take 
advantage  of  the  educational  benefits  within  8  years.  H.R.  2254, 
sponsored  by  a  large  number  of  Members  of  the  House  of  Repre- 
sentatives, woidd  remove  this  limit.  I  recommend  its  enactment. 

Unremarried  widows  or  widowers  of  most  veterans  who  died  of  a 
non-service-connected  disabilit}^  are  entitled  to  pensions  if  they  are 
in  need.  The  amount  of  pension  for  these  widows  or  widowers,  how- 
ever, is  considerably  less  than  a  veteran  entitled  to  a  non-service- 
connected  pension  would  receive  under  the  same  circumstances. 

For  example,  such  a  veteran  with  no  dependents  and  less  than  $300 
per  year  countable  income  would  receive  $130  a  month.  The  veteran's 
widow  or  widower  with  no  dependents  and  the  same  countable  income 
would  receive  $87  per  month,  although  there  is  no  reason  to  assume 
the  widow  or  widower  would  have  less  need. 

Last  year  the  Social  Security  Act  was  amended  so  that  widows  of 
eligible  widowers  would  receive  the  same  benefits  as  the  spouse  on 
whose  earnings  the  benefits  were  based.  It  is  logical  then  that  section 
541  of  title  38  be  amended  to  give  the  widow  or  widower  the  same 
scale  of  benefits  as  are  given  the  veteran  entitled  to  a  non-service- 
connected  pension  under  section  521.  I  recommend  this  be  done. 

The  Veterans  of  Foreign  Wars,  which  is  like  other  veteran  organiza- 
tions chartered  by  the  Congress  and  wliich  receives  by  law  many 
special  privileges  and  services  from  the  Veterans'  Administration, 
does  not  accept  women  veterans  into  membership,  although  the  other 
major  veterans  organizations  do.  A  woman  veteran  who  was  denied 
membership  sued  the  Veterans  of  Foreign  Wars  in  Federal  court, 
alleging  that  the  refusal  to  accept  women  was  in  violation  of  the  fifth 
amendment. 

The  court  held  that  the  congressional  charter  of  the  Veterans  of 
Foreign  Wars  did  not  restrict  membership  to  men  and  that  chartering 
b}"  Congress  was  not  a  sufficient  State  involvement  to  bring  the  case 
under  the  fifth  amendment. 

I  recommend  serious  consideration  be  given  to  revising  title  38  to 
prohibit  the  granting  of  special  privileges  and  services  to  organizations 
that  do  not  admit  women  veterans  to  membership. 

In  our  research,  I  might  add,  we  found  more  awareness  of  women  as 
veterans  and  as  widows  and  wives  in  the  Veterans'  Admmistration 
than  in  the  other  agencies,  perha])s  because  the  Assistant  Adminis- 
trator in  Charge  of  Personnel  and  Equal  Opportunity  is  a  woman. 
We  found  that  the  Veterans'  Administration  publications  give  con- 
siderable space  to  the  benefits  provided  wives  and  widows  and  there 
was  an  awareness  on  the  part  of  those  with  whom  we  spoke  of  the 
changes  in  those  laws  I  mentioned  earlier,  which  relate  to  women 
veterans. 

If  I  may  take  a  few  more  moments,  there  is  one  topic  that  I  should 
like  to  bring  up  that  is  not  necessarily  exactly  germane  to  the  subject 
but  is  of  importance. 
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We  found  in  talking  with  legal  aid  personnel  in  the  Department  of 
Defense  that  there  is  now  no  way  to  assure  that  spouses  and  children 
whom  a  militar^^  ofRcer  or  enlisted  person  is  legally  obligated  to  sup- 
port can,  in  fact,  collect  the  support. 

Representative  Griffiths.  Mrs.  Gutwillig,  I  put  that  on  the  bill 
in  the  House  last  year.  It  was  knocked  off  in  the  Senate. 

Mrs.  Gutwillig.  May  I  recommend  the  Congress  put  it  back  and 
it  be  passed.  As  you  know,  in  the  Council's  work,  we  have  recommended 
in  line  with  the  equal  rights  amendment  that  this  sort  of  thing  be 
looked  into. 

I  would  like  to  just  briefly  suggest  that  if  nowhere  else,  and,  Mrs. 
GrifBths,  this  might  affect  3"our  bill,  that  if  the  military  services  would 
set  up  an  allotment  system  in  relation  to  this,  just  as  the  rest  of  their 
allotment  system,  this  might  help  private  industry  and  the  States  to 
imderstand  this  would  be  a  good  idea;  the  allotment  then  could  be 
taken  from  the  employer  and  given  to  the  person  who  should  get  the 
allotment. 

Representative  Griffiths.   Right.  Thank  you. 

Mrs.  Gutwillig.  I  would  like  to  make  it  clear  these  five  specific 
recommendations  with  respect  to  the  changes  relating  to  veterans — I 
am  not  speaking  exactly  for  the  Council,  because  we  have  not  taken 
those  subjects  up — however,  we  have  endorsed  the  equal  rights 
amendment  and  we  have  made  recommendations  to  the  military 
services,  so  I  feel  confident  the  Council  would  go  along  with  these. 

Thank  you  very  much  for  this  opportunity. 

[The  prepared  statement  of  Mrs.  Gutwillig  follows:] 

Prepared  Statement  of  Jacqueline  G.  Gutwillig 

Madam  Chairwoman,  I  am  honored  to  be  testifj'ing  before  you  in  behalf  of 
women  veterans,  and  wives  and  widows  of  veterans.  Your  record  Madame  Chair- 
woman, of  successful  legislation  to  eliminate  discrimination  against  women  indi- 
cates that  these  hearings  on  the  economic  problems  of  women  will  result  in  more 
than  just  a  mere  report. 

In  exploring  the  treatment  of  women  veterans  under  Federal  law,  it  was  apparent 
that  you  had  already  studied  this  matter  and  that  women  in  kej^  positions  in  the 
Executive  branch  had  given  you  suj^port  within  their  agencies.  Many  of  the  past 
discriminations  in  law  were  corrected  by  Public  Law  92-187  and  92-540  of  the  last 
Congress  in  the  passage  of  which  you  played  a  major  role.  These  laws  removed 
many  of  the  differences  in  treatment  of  men  and  women  veterans  and  their  de- 
pendents. Both  laws  provide  benefits  to  husbands  and  widowers  of  women  veterans 
on  the  same  basis  as  they  are  provided  to  wives  and  widows  of  male  veterans. 

The  most  significant  barriers — although  there  have  been  improvements  in  the 
past  few  years — to  women's  full  participation  in  veteran  benefits,  are  the  barriers 
to  entry  into  the  militarj^  services  and  restrictions  on  assignment  and  promotion. 

As  you  know,  up  until  1967,  there  was  a  statutory  restriction  limiting  the 
number  of  women  in  the  military  services  (less  healing  arts)  to  2  percent  of  the 
total  strength.  None  of  the  services  have  ever  reached  even  this  ceiling.  In  fiscal 
}-ear  1972  women  were  1.9  percent  of  the  total. 

Higher  eligibility  requirements  than  for  men  are  major  factors  in  limiting 
women's  participation  in  the  services.  While  all  women  must  be  high  school 
graduates  or  have  a  GED  equivalent,  in  fiscal  j'ear  1972,  30  percent  of  the  male 
enlistees  were  not  high  school  graduates. 

Women  must  score  higher  than  men  in  tests  measuring  learning  capacitJ^ 
Scores  above  the  lowest  qualifving  score  are  divided  into  four  "mental  groups." 
Mental  group  I  is  the  highest' and  Mental  group  IV  is  the  lowest.  None  of  the 
services  accept  any  women  in  Group  IX  or  among  the  lower  scores  in  Group  III. 
Among  those  enlisted  in  the  Army  in  fiscal  year  1972,  98.6  percent  of  the  women 
were  in  Mental  group  I  or  II,  as  opposed  to  32.4  percent  of  the  men.  In  the  Navy 
55.8  percent  of  the  women  and  37  percent  of  the  men  were  in  groups  I  or  II. 
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in  the  Air  Force  86.7  percent  of  the  women  and  42.7  percent  of  the  men  were  in 
groups  I  or  II.  In  the  Marine  Corps  66.5  percent  of  the  women  and  24.4  percent  of 
the  men  scored  in  the  highest  two  groups. 

The  law  requires  women  to  be  18  years  of  age  at  time  of  enUstment,  while  men 
can  enlist  at  17.  I  find  it  interesting  that  in  most  States  women  can  marrj-  without 
parents'  consent  at  a  younger  age  than  men,  yet  parental  consent  for  enlistment 
in  the  military  is  required  for  women  until  age  21,  for  men  onlj'  until  18.  Married 
women  and  women  with  dependents  cannot  enlist  without  the  granting  of  a  special 
exception. 

Furthermore,  since  military  service  is  not  one  of  the  occupations  considered 
traditionally  suitable  for  women,  I  am  certain  that  young  women  receive  much 
less  information  and  encouragement  from  home  and  school  concerning  a  career  in 
the  military  service  than  young  men. 

The  Citizens'  Advisory  Council  on  the  Status  of  Women  at  our  last  meeting 
considered  the  subject  of  women  and  the  military  service.  A  panel  of  top  ranking 
women  in  the  services  and  an  enlisted  woman  from  each  service  spoke  on  women 
and  military  service.  The  Council  adopted  the  following  recommendations: 

The  Citizens'  Advisory  Council  on  the  Status  of  Women  commends  the 
military  services  on  progress  in  the  past  few  j-ears  in  increasing  the  utilization 
of  women  in  the  military  services  and  in  eliminating  discriminatory  practices. 
The  Council  urges  that  the  services  move  as  rapidly  as  possible  toward  com- 
pletely equal  treatment  and  that  the  same  standards  for  enlistment  and  com- 
missioning be  applied  to  both  men  and  women.  We  recommend  immediate 
action  to  permit  the  prompt  induction  of  all  women  volunteers  who  meet  the 
present  very  high  standards. 

The  Citizens'  Advisory  Council  on  the  Status  of  Women,  finding  that  the 
career  options  of  many  young  women  are  being  limited  by  lack  of  knowledge 
of  the  splendid  opportunities  in  the  military  services,"  urges  professional 
educational  organizations,  women's  organizations,  and  parent  organizations 
to  inform  themselves  about  military  life  and  opportunities  for  women.  We 
suggest  that  high  schools  invite  military  women  and  members  and  former 
members  of  the  Defense  Advisory  Committee  on  Women  in  the  Services 
(D  AGO  WITS)  to  career  days  and  to  provide  other  opportunities  for  their 
women  students  to  gain  enough  knowledge  that  military  service  can  be  a 
real  possibility  for  them.  We  recommend  that  the  media  provide  an  accurate 
picture  of  military  women  and  opportunities  for  young  women.  We  commend 
the  Defense  Advisory  Committee  on  Women  in  the  Services  for  their  great 
service  to  young  women  in  this  respect  and  recommend  increased  support 
for  their  work. 
Restricted  assignment  policies  in  the  services  reduce  the  numbers  of  training 
programs  open  to  women  and  narrow  their  range  of  work  experiences.  Prior  to 
June  1971  only  35  percent  of  all  military  occupational  specialities  were  open  to 
women.  The  services  now  have  opened  81  percent  of  the  MOS's  to  women.  How- 
ever, the  Marine  Corps  still  has  only  36  percent  of  its  job  speciahties  open  to 
women.  Actual  assignments  though  are  still  largelj^  limited  to  the  traditional  fields 
of  "administrative  specialists  and  clerks"  (66.8  percent)  and  "medical  and  dental 
specialists"  (23.8  percent). i 

In  spite  of  the  fact  that  women  in  the  services  are  an  elite  group,  women  do  not 
share  proportionately  in  the  higher  grades  in  the  enlisted  or  commissioned  ranks, 
which  again  restrict  women  for  job  opportunities  when  they  leave  the  services. 
The  House  Armed  Services  Committee  in  its  report  92-58  of  hearings  held  in 
March  1972  by  the  Special  Subcommittee  on  the  Utilization  of  Manpower  in  the 
Mihtary  pointed  up  the  discrepancies: 

There  are  roughly  about  860,000  people  in  the  Army,  about  one  woman 
for  every  66  men.  There  is  one  woman  brigadier  general  for  255  men  brigadier 
generals;  one  woman  colonel  for  everj'^  500  Army  men  colonels;  one  woman 
lieutenant  colonel  for  every  100  Army  men  lieutenant  colonels;  one  woman 
captain  for  every  140  men  captains.  In  the  realm  of  lieutenant,  the  women 
approach  but  do  not  reach  their  proportionate  share.  But,  in  the  matter  of 
grade  structure,  the  Army  treats  its  women  better  than  the  Navy  and  the 
Air  Force. 


1  The  preceding  factual  information  comes  from  "I^tilization  of  Military  Women,"  a  report  prepared  by 
the  Central  All-Volunteer  Force  Task  Force  of  the  Office  of  the  Assistant  Secretary  of  Defense  (Manpower 
and  Reserve  Affairs)  and  published  in  December  1972. 
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An  enlisted  man  in  the  Navy  is  six  times  as  likely  to  be  an  E-6  as  an  E-1, 
but  an  enlisted  woman  is  twice  as  likely  to  be  an  E-1  as  an  E-6.  There  are 
almost  as  manj^  commanders  in  the  Navy  as  there  are  ensigns  unless  you 
are  a  woman,  in  which  case  there  are  three  ensigns  for  every  commander. 

There  is  roughly  one  woman  for  every  60  men  in  the  Air  Force;  however, 
there  is  only  one  woman  brigadier  general  in  comparison  to  a  total  of  425 
men  general  officers.  There  is  roughly  one  woman  colonel  for  every  2,000 
Air  Force  men  colonels,  one  woman  lieutenant  colonel  for  every  250  Air  Force 
men  lieutenant  colonels,  one  woman  captain  for  every  100  Air  Force  men 
captains,  but  the  women  have  one  second  lieutenant  for  every  35  men  second 
lieutenants  in  the  Air  Force. 

Among  enhsted  men  in  the  Air  Force,  there  is  one  E-9,  the  highest  grade, 
for  every  three  E-l's,  the  lowest  grade,  but  among  enlisted  women  in  the 
Air  Force,  there  is  one  E-9  for  ever};-  45  E-l's. 
The  removal  in  1967  of  the  statutory  and  regulatory  restrictions  on  promotion  of 
women  officers  will  surely  result  in  some  improvement  of  the  promotion  oppor- 
tunities, but  I  seriously  doubt  that  any  real  equality  will  arrive  until  women  are 
accepted  into  the  military  services  in  much  larger  proportions  than  they  are  now, 
and  with  full  promotional  opportunities,  and  under  the  same  standards  as  men. 
By  hmiting  jobs  for  enlistees  and  officers  within  the  services  it  creates  a  form  of 
discrimination  against  the  female,  and  when  she  becomes  a  veteran  she  is  less 
equipped  than  the  male  for  the  better  paying  jobs  in  private  industry.  The  dis- 
crimination against  women  in  promotions  also  results  in  earlier  retirement  with  a 
lesser  annuity  since  the  annuity  is  based  on  rank  and  length  of  service.  The  niaxi- 
mum  length  of  military  service  is  determined  by  the  rank,  and  officers  of  higher 
rank  are  permitted  longer  service,  with  resultant  higher  retirement  payment.  In 
other  words,  until  real  acceptance  replaces  tokenism,  women  will  not  have  and 
cannot  have  entitlement  to  veteran  benefits  on  a  par  with  men. 

One  measure  of  the  deprivation  of  women  through  the  denial  of  equal  oppor- 
tunity in  admission  to  the  services  is  the  contrast  between  the  number  of  men 
who  have  secured  education  or  training  under  the  GI  Bill  with  the  number  of 
women.  I  am  a  member  of  the  Advisory  Committee  on  the  Economic  Role  of 
Women  which  is  chaired  by  Mr.  Herbert  Stein.  I  was  happy  that  he  testified  on 
July  10  regarding  education  by  saying,  and  I  quote  "But  the  educational  attain- 
ment of  men  advanced  much  more' rapidly  than  women's  over  the  20  year  period, 
perhaps  because  of  the  inducements  of  the  GI  Bill."  Since  World  War  II,  a  total 
of  17,148,000  persons  have  been  enrolled  in  educational  or  training  programs 
administered  bv  the  Veterans  Administration,  but  only  316,693  women  or  1.8 
percent  of  the  total,  including  wives,  widows,  and  daughters  entitled  to  educa- 
tional benefits.  Colles^e  training  has  been  secured  by  7,080,000  persons,  but  only 
194,179  women  or  2.7  percent.  A  table  is  attached  with  more  detail  on  trainmg 
bv  sex. 

"  Other  important  benefits  lost  to  women  through  lack  of  opportunity  to  become 
veterans  are  the  pensions  and  hospital  care  available  to  veterans  in  need  who  are 
disabled  for  work  by  non-service  connected  conditions.  Regardless  of  the  eammgs 
of  his  or  her  spouse,  a  veteran  unable  to  work  because  of  a  nonscrvice  connected 
condition  can  get  a  pension.  Pensions  are  also  available  to  unremarried  widows 
and  widowers,  and  unmarried  children  of  war  time  veterans  who  are  in  need. 
Anv  veteran  who  states  under  oath  that  he  or  she  is  financially  unable  to  defray 
the'^  cost  of  necessary  hospital  charges  can  be  admitted  to  a  VA  hospital  if  beds 
are  available. 

If  some  of  the  women  now  on  aid-to-families-with-dependent-children  had  been 
admitted  to  the  military  service  in  their  youth  as  their  male  peers  were,  they  would 
likely  not  be  on  welfare  now.  and  if  they  had  become  unable  to  work,  their  needs 
would  have  been  met  with  dignity  and  privacv.  The  pension  program  cost  was 
over  $21/3  billion  dollars  in  fiscal  year  1971.^  Health  care  for  veterans  with  non- 
service  connected  health  needs  cost  an  estimated  $1.2  billion  dollars  in  fiscal 
year  1971.  ,    , 

Aside  from  the  injustice  to  women,  the  country  is  being  denied  the  woman- 
power  that  could  make  an  All-Volunteer  Force  successful.  The  General  Account- 
ing Office  in  its  report  to  the  Congress  on  "Problems  in  Meeting  Military 
Manpower  Needs  in  the  All-Volunteer  Force  (B-177952),"  points  out  that 
greater  use  of  womanpower  was  one  of  the  ways  in  which  the  services  could 
meet  anticipated  shortfalls. 

2  Studies  in  Pub'ic  Welfare.  Paper  No.  2,  Handbook  of  Public  Income  Transfer  Program.  A  Staff  Study 
Prepared  for  the  use  of  the  Subcommittee  on  Fiscal  Policy  of  the  Joint  Economic  Committee,  congress 
of  the  U.S.,  October  1972. 
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The  Equal  Rights  Amendment  would,  of  course,  require  the  admission  of 
women  to  the  military  services  under  the  same  standards  as  men  and  would 
require  equal  consideration  of  women  for  all  assignments  and  ranks.  It  would 
require  admission  of  women  to  the  military  academies,  which  is  long  overdue. 

Information  and  data  was  sought  concerning  the  following  programs  which 
provide  benefits  to  veterans,  their  wives,  widows,  and  dependent  children: 
military  retirement,  Project  Transition  (counseling  and  training  for  veterans 
immediately  prior  to  discharge),  education,  housing  loans,  pensions,  disabiUty 
compensation,  preference  in  Federal  employment,  medical  care,  employment 
counseling  and  referral,  and  veteran  organizations. 

The  following  areas  were  found  where  changes  in  laws  relating  to  veterans  might 
be  indicated: 

1 .  Title  38  of  the  U.S.  Code  defines  the  conditions  for  treating  a  veteran 
eligible  for  medical  care  by  the  Veterans  Administration  in  such  a  manner 
that  it  excludes  pre-natal,  "delivery,  and  post-natal  care  in  an  uncomplicated 
pregnancy.  "  Disabilitv"  is  defined  as  "a  disease,  injury,  or  other  physical 
or  mental  defect"  (38  U.S.C.  601).  Since  medical  care  under  the  auspices 
of  the  Veterans  Administration  is  available  generally  only  for  veterans 
with  service-connected  disabilities  and  those  "financially  unable  to  defray  the 
cost,"  it  seems  very  harsh,  discriminatory,  and  contrary  to  the  public  interest 
to  exclude  care  for  delivery  and  pre-natal  and  post-natal  care.  In  contrast 
to  this  very  restrictive  definition  of  "disability"  are  the  very  loose  require- 
ments for  treatment  for  drug  addiction  (see  VA  IS-1  Fact  Sheet,  January 
1973   p.  5).' 

2.  'The  Veterans  Employment  Service  in  the  Department  of  Labor  sees  to 
it  that  veterans  receive  special  counseling,  training,  and  placement  services 
from  the  State  Employment  Services.  It  monitors  the  legal  requirement  that 
veterans  receive  preference  in  training  and  employment,  with  disabled  veterans 
receiving  first  priority.  The  law  authorizing  the  Veterans  Employment 
Service  "defines  "eligible  veteran"  as  "a  person  who  served  in  the  active 
military,  naval,  or  air  service  and  who  was  discharged  or  released  therefrom 
with  other  than  a  dishonorable  discharge"  (38  U.S.C.  2001(1)).  This  defini- 
tion does  not  include  any  dependents  of  veterans,  such  as  widows  and  widow- 
ers, orphans,  and  wives  and  husbands  of  veterans  unable  to  work. 

The  same  law  also  requires  that  government  contractors  shall  give  special 
emphasis  to  the  employment  of  qualified  disabled  veterans  and  veterans  of 
the  Vietnam  era  (38  U.S.C.  2012).  Here  again  the  definition  excludes  widows 
(and  widowers)  of  veterans  and  wives  (and  husbands)  of  disabled  veterans 
and  orphans.  This  exclusion  of  certain  dependents  is  contrary  to  general  policy 
in  giving  benefits  to  veterans,  such  as  preference  in  Federal  employment, 
education  benefits,  and  housing  loan  guarantees.  I  recommend  that  serious 
consideration  be  given  to  amending  these  provisions  of  Title  38  of  the  U.S. 
Code  to  include  as  eligible  for  the  special  counseling  and  placement  services 
of  the  Veteran  I']mployment  Service  and  preference  in  employment  by 
Government  contractors  all  persons  who  are  now  entitled  to  veterans 
benefits  in  other  programs. 

Since  the  Veteran  Employment  Service  in  the  Labor  Department  has  no 
responsibility  for  services  to  spouses,  widows,  widowers,  mothers,  and  orphans 
entitled  to  veteran  benefits,  there  has  been  no  effort  by  the  Labor  Depart- 
ment to  inform  Emplojmient  Service  personnel  in  the  States  about  these 
educational  and  employment  benefits.  The  Veterans  Administration  has, 
however,  provided  such  information  when  called  upon  to  give  training 
services  to  the  State  Employment  Services.  I  recommend  that  the  Labor 
Department  immediately  make  a  concentrated  and  serious  effort  to  inform 
all  employees  dealing  with  the  public  of  the  benefits  available  to  spouses, 
widows  and  widowers,  mothers,  and  orphans  of  veterans. 

3.  While  the  time  limit  within  which  men  and  women  veterans  must  use 
educational  benefits  is  the  same  (generally  8  years),  it  has  differential  impact 
on  the  two  sexes  because  of  differing  life  patterns.  One-third  of  all  enlisted 
women  leaving  the  services  in  fiscal  year  1972  left  because  of  marriage  or 
pregnancy  or  responsibility  for  minor  children.''  Many  of  these  women  would 
find  it  difficult  or  impossible  to  take  advantage  of  the  educational  benefits 
within  eight  years.  H.R.  2254,  sponsored  by  a  large  number  of  Members  of 

3  A  woman  discharpod  from  the  military  sorvioo  for  pregnancy  can  get  medical  cave  in  a  military  hospital 
for  delivery  of  that  cliild  but  not  of  subsequent  children. 

*  "Utih/.ation  of  Military  Women,"  a  report  prepared  by  the  Central  All-Volunteer  Task  Force  of  the 
Office  of  the  Assistant  Secretary  of  Defense  (Manpower  and  Reserve  Affairs)  and  published  in  December 
1972. 
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the  House  of  Representatives,  would  remove  this  limit.  I  recommend  its 
enactment. 

4.  Unremarried  widows  or  widowers  of  most  veterans  who  died  of  a  non- 
service  connected  disability  are  entitled  to  pensions  if  they  are  in  need.  The 
amount  of  pension,  however,  is  considerably  less  than  a  veteran  entitled  to  a 
non-service-connected  pension  would  receive  under  the  same  circumstances. 
For  example,  such  a  veteran  with  no  dependents  and  less  than  $300  per  year 
countable  income  would  receive  $130  per  month.  The  veteran's  widow  or 
widower  with  no  dependents  and  the  same  countable  income  would  receive 
$87  per  month,  although  there  is  no  reason  to  assume  that  the  widow  or 
widower  would  have  less  need. 

Last  year  the  Social  Security  Act  was  amended  so  that  widows  or  eligible 
widowers  would  receive  the  same  benefits  as  the  spouse  on  whose  earnings 
the  benefits  v.ere  based.  It  is  logical  then  that  section  .541  of  Title  38  be 
amended  to  give  the  widow  or  widower  the  same  scale  of  benefits  as  are 
given  the  veteran  entitled  to  a  non-service  coimected  pension  under  section 
521.  I  recommend  this  be  done. 

5.  The  Veterans  of  Foreign  Wars,  which  is  like  other  veteran  organizations 
chartered  by  the  Congress  and  which  receives  by  law  many  special  privileges 
and  services  from  the  Veterans  Administration  (38  U.S.C.  3402)  does  not 
accept  women  veterans  into  membership  although  the  other  major  veterans 
organizations  do.  A  woman  veteran,  who  was  denied  membership,  sued  the 
Veterans  of  Foreign  Wars  in  Federal  Court  alleging  that  the  refusal  to  accept 
women  was  in  violation  of  the  fifth  amendment.  The  Court  held  that  the 
Congressional  Charter  of  the  Veterans  of  Foreign  Wars  did  not  restrict 
membership  to  men  and  that  chartering  by  Congress  was  not  a  sufficient 
State  involvement  to  bring  the  case  under  the  fifth  amendment  [Steariis  v. 
Veterans  of  Foreign  Wars,  41  U.S.L.W.  2370,  Jan.  23,  1973). 

I  recommend  that  serious  consideration  be  given  to  revising  Title  38  to 
prohibit  the  granting  of  special  privileges  and  services  to  organizations  that 
do  not  admit  women  veterans  to  membership. 
While  there  are  relatively  few  discriminations  in  the  law  against  women  as 
veterans  or  as  dependents  of  veterans,  I  suspect  that  in  practice  women  bene- 
ficiaries may  receive  less  consideration  than  men.  The  percentage  of  women  is  so 
small  and  the  public  image  of  the  soldier  and  veteran  is  so  strongij^  male  that  the 
women  may  very  well  be  lost  sight  of. 

The  Council  staff  made  a  number  of  contacts  in  the  military  services,  the 
Labor  Department,  and  the  Veterans  Administration  to  secure  factual  informa- 
tion. In  the  Veterans  Employment  Service  and  in  Project  Transition  (a  joint 
Labor-Health,  Education  and  Welfare-and  Department  of  Defense  program  for 
training  veterans  without  marketable  skills  prior  to  discharge)  we  were  told  that 
there  were  no  women  in  professional  positions  either  in  Washington  or  in  the 
field.  There  seemed  to  be  an  almost  total  unawareness  of  women  as  veterans.  It 
was  verj?-  difficult  to  get  any  information  as  to  participation  of  women  in  the 
various  programs.  The  Manpower  Administration  finally  dug  up  figures  that  in 
fiscal  year  71  and  72,  1.6  percent  of  the  graduates  of  Project  Transition  were 
women. 

The  Fiscal  Year  1972  Annual  Report  of  the  Veterans  Employment  Service 
indicated  that  1.1  ]icrcent  of  the  veterans  counseled  were  women,  1.7  percent  of 
those  enrolled  in  training  were  women,  and  1.7  percent  of  those  placed  in  jobs 
were  women.  Since  1.8  percent  of  the  estimated  number  of  total  veterans  are 
women,  it  appears  that  women  are  using  the  services  of  the  Employment  Service 
at  about  the  same  proportion  as  men.  except  for  counseling. 

We  found  more  awareness  of  women  as  veterans  and  as  widows  and  wives  in 
the  Veterans  Administration  than  the  other  agencies — perhaps  because  the  Assist- 
ant Administrator  in  Charge  of  Personnel  and  Equal  Employment  Opportunity 
is  a  woman.  Veterans  Administration  publications  give  considerable  space  to  the 
benefits  provided  wives  and  widows  and  there  was  an  awareness  on  the  part  of  all 
to  whom  we  talked  of  the  changes  in  law  made  last  year  relating  to  dependents  of 
women  veterans.  Seventeen  percent  of  the  contact  representatives  are  women 
and  the  percentage  is  increasing  (the  contact  representatives  are  the  employees 
who,  in  offices  throughout  the  country  provide  information  to  the  veterans'  wives, 
widows,  and  orphans).  We  also  found  women  in  key  positions  in  the  offices  we 
contacted  for  information. 

Furthermore,  the  Veterans  Administration  automatically  notifies  a  widow  of  a 
veteran  of  her  rights  and  his  children's  rights  under  law.  The  Veterans  Adminis- 
tration learns  of  the  death  of  veterans  through  funeral  directors,  who  are  well 
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aware  of  the  burial  allowance  for  all  veterans.  The  Veterans  Administration  then 
sends  to  the  widow  application  for  a  death  pension  and  information  concerning 
housing,  education,  and  other  benefits  to  which  she  or  the  children  may  be  entitled. 
A  veteran  who  is  disabled  is  likewise  given  full  information  as  to  benefits  that 
may  accrue  to  his  wife  and  children  as  a  result  of  his  disability. 

There  is  one  topic,  perhaps  not  exactly  germane  to  the  subject  on  which  I  was 
asked  to  speak,  but  on  which  I  would  like  to  comment.  We  found  in  talking  with 
legal  aid  personnel  in  the  Department  of  Defense  that  there  is  now  no  way  to  assure 
that  spouses  and  children  whom  a  military  officer  or  enlisted  person  is  legally 
obligated  to  support  can,  in  fact,  collect  the  support.  Not  even  the  very  inadequate 
remedy  of  garnishee  which  is  available  with  respect  to  private  employers  can  be 
used  against  the  military. 

The  Council  has  become  very  interested  in  the  support  problems  of  dependent 
homemakers  and  children  as  a  result  of  its  concern  with  the  Equal  Rights  Amend- 
ment. When  we  gathered  in  1971  as  much  information  as  was  available  about 
alimony  and  child  support,  we  found  that  awards  were  small  and  very  difficult  to 
collect.  Since  then  several  women's  organizations  have  become  very  interested  in 
improving  the  situation,  and  one  suggestion  that  has  been  made  is  that  an 
alimony  or  support  award  be  forwarded  to  the  employer  and  be  an  automatic 
order  on  the  employer  to  deduct  the  amount  of  the  award  from  pay,  just  as  taxes 
are  deducted.  This  would  apply  whether  the  award  was  agreed  to  by  the  parties 
as  a  part  of  a  separate  maintenance  or  divorce  settlement  or  whether  awarded  by 
the  courts.  It  has  occurred  to  me  that  the  military  services,  with  an  allotment 
system  already  in  effect,  would  be  an  excellent  ]Dlace  to  start  this  system.  Such  an 
example  set  by  the  Federal  Government  would  encourage  States  to  amend  their 
laws  to  provide  a  similar  system  with  respect  to  private  employers.  I  feel  sure 
that  many  women  and  children  who  are  on  aid-to-families-with-depdenent- 
children  would  not  be  there  if  there  were  a  better  system  for  enforcing  support 
obligations. 

I  must  make  it  clear  that  in  my  specific  recommendations  with  respect  to 
changes  relating  to  veterans,  I  am  not  speaking  for  the  Council  since  these  topics 
have  not  been  taken  up.  However,  in  view  of  the  members'  positions  on  the 
Equal  Rights  Amendment  and  their  recommendations  with  respect  to  the  military 
services,  I  feel  reasonably  sure  they  would  take  the  same  positions. 

I  appreciate  very  much  the  opportunity  to  be  here  and  am  delighted  to  do 
anything  I  can  that  might  improve  the  situation  of  women  in  the  military  services 
and  their  opportunities  as  veterans. 

Thank  you. 

3  Gl  BILLS— WORLD  WAR  II,  KOREAN  CONFLICT,  POST-KOREAN,  AND  VIETNAM  ERA  (THROUGH  APRIL  1973) 


Total    Servicewomen '  Daughters ' 


Widows 
and  wives 


All  types  of  training 17, 148, 000 

College 7,080,000 

Below  college 7,039,000 

On-job-training 2,232,000 

On  farm 805,000 


196,  489 


100,  220 


19,  984 


03,220 

78,  500 

12,459 

84,216 

21,720 

7,512 

7,943 

(2) 

13 

1,110 

(2) 

(?) 

'  Estimated. 
2  Not  available. 

Representative  Griffiths.  Thank  3'OLi  very  much. 

Now,  I  think  3011  will  all  be  equally  amazed  when  Airs,  Tillmon 
testifies. 

I  read  your  statement  and  it  is  excellent.  Let's  hear  what  30U  have 
to  say. 

STATEMENT  OF  JOHNNIE  TILLMON,  EXECUTIVE  DIRECTOR, 
NATIONAL  WELFARE  RIGHTS  ORGANIZATION 


Mrs.  Tillmon.  Thank  aou,  Mrs.  Griffiths. 

We  in  the  National  Welfare  Rights  Organization  would  like  to 
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express  appreciation  for  being  given  the  opportimit}^  to  come  before 
you  toda}^  and  bring  our  testimon}^  M3'  testimony  is  very  short. 
I  don't  spend  a  lot  of  time  in  talking. 

Representative  Griffiths.  All  right. 

Mrs.  TiLLMON.  The  National  Welfare  Rights  Organization  has 
been  in  existence  since  1968.  We  have  800  local  affiliates  in  most  of 
the  50  States,  Virgin  Islands,  and  Puerto  Rico,  \vith  a  constituency 
of  over  125,000  poor  people  and  welfare  recipients.  We  welcome  this 
opportunity  to  testify  before  this  committee  on  sex  discrimination 
in  public  assistance.  Even  though  we  represent  all  welfare  recipients, 
over  95  percent  of  our  constituency  are  AFDC  mothers.  In  fact,  the 
overwhelming  majority  of  recipients,  according  to  the  Department  of 
Health,  Education,  and  Welfare  statistics,  are  women:  OAA,  1970, 
68.3  percent;  AFDC,  1971,  76.-3  percent;  AB,  1970,  53.4  percent; 
APTD,  no  figures  available. 

Sex  discrimination  in  AFDC  is  a  form  in  wliich  we  are  most  knowl- 
edgeable. Therefore,  most  of  my  discussion  will  concern  the  AFDC 
categor3^ 

In  most  States  a  famil}^  cannot  receive  financial  assistance  if  there 
is  an  able-bodied  man  in  the  household.  Consequentl}^  if  a  father  is 
not  bringing  in  any  income  and  is  not  incapacitated  by  existing 
guidelines,  his  family  is  ineligible  for  assistance  under  ai\y  category. 
The  mother  is  left  with  no  alternative  except  to  dismantle  the  family 
unit. 

The  mother  at  that  point  proceeds  to  seek  assistance.  AFDC  now 
takes  the  tone  of  a  super-sexist  marriage.  You  trade  in  a  man  for  the 
man.  You  can't  divorce  him  if  he  treats  you  bad.  But  he  divorces  you 
by  cutting  off  assistance.  She  is  then  confronted  with  title  45,  chapter 
II,  section  220.48,  which  addresses  itself  to  paternity.  She  is  asked 
who  is  the  father  of  her  children  and  if  she  will  assist  in  seeking  sup- 
port payments.  If  her  answer  is  no,  in  some  States,  she  will  be  ineligible 
for  aid. 

Her  family  is  again  faced  with  a  decision  which  will  eventually 
further  divide  the  family  and  renounce  all  hopes  of  being  reunited. 
This  may  appear  to  be  a  rare  case  in  the  eyes  of  the  committee,  but 
may  I  take  this  opportunity  to  inform  you  that  it  is  not.  We  are  not 
suggesting  that  support  should  not  be  sought.  We  are  suggesting, 
however,  that  if  there  is  a  slim  chance  of  reconciliation,  that  support 
be  sought  in  such  a  fashion  as  not  to  hinder  bringing  the  family  back 
together. 

Wliat  has  come  to  light  and  will  be  revealed  in  more  instances  is 
the  impact  of  the  welfare  department  in  family  planning.  Just  last 
week  in  Eden  ton,  N.C.,  in  a  discussion  with  a  22-year-old  AFDC 
mother  with  two  children  the  impact  of  the  State  was  felt.  Her  social 
worker  suggested  to  her  client  that  she  have  her  tubes  tied  so  as  to 
better  space  her  family.  The  recipient  submitted  to  the  operation 
with  the  understanding  that  when  she  decided  to  have  more  children, 
her  tubes  would  only  have  to  be  untied. 

Needless  to  say,  no  such  operation  could  be  performed.  You  see  the 
welfare  department  and  the  Public  Health  Service  had  decided  that 
this  woman  needed  no  more  children.  They  clipped  and  clamped  her 
tubes,  which  nuide  the  operation  irreversible.  Why  not  make  it  possible 
for  the  father  to  have  a  vasectomy?  Or  is  sex  discrimination  in  public 
assistance  an  extension  of  that  in  society,  but  more  pervasive? 
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In  OAA,  discrimination  against  the  aged  sets  the  tone — the}'  are  no 
longer  useful  to  society.  In  APTD,  discrimination  against  the  handi- 
capped and  mentally  retarded  sets  the  tone — we  liide  the  misfits.  In 
AB,  pity  is  the  music  we  dance  to — we  give  them  our  sympathy.  It  is 
extremely  difficult  to  pinpoint  sex  discrimination  in  the  adult  cate- 
gories since  they  are  discriminated  against  in  their  entirety''. 

Maybe  your  understanding  of  the  situation  will  increase  if  I  read  to 
you  excerpts  from  m}^  article,  "Welfare  Is  a  Women's  Issue,"  dated 
1972: 

We  AFDC'ers  are  two-thirds.  But  when  pohticians  talk  about  the  "welfare 
cancer  eatingat  our  vitals,"  they  are  not  talkingabout  the  aged,  blind,  and  disabled. 
Nobody  minds  them.  .  .  .  We're  the  "cancer,"  the  undeserving  poor.  Mothers  and 
children. 

In  this  countrj-,  Ave  believe  in  something  called  the  "work  ethic".  That  means 
that  3'our  work  is  what  gives  you  human  worth.  But  the  work  ethic  itself  is  a 
double  standard.  It  applies  to  men,  and  to  women  on  welfare.  It  doesn't  apply 
to  all  women.  If  you're  a  society  lady  from  Scarsdale  and  you  spend  all  your 
time  sitting  on  your  prosperity  paring  your  nails,  well,  that's  ok.  Women  aren't 
supposed  to  work.  Thej-'re  supposed  to  be  married. 

The  truth  is  a  job  doesn't  necessarily  mean  an  adequate  income.  A  woman  with 
3  kids — not  12  kids,  mind  you,  just  3  kids — that  woman,  earning  the  full  Federal 
minimum  wage  of  $1.60  an  hour,  is  still  stuck  in  poverty.  .  .  .  Society  needs 
woman  on  welfare  as  "examples"  to  let  every  woman,  factory  workers  and  house- 
wife workers  alike,  know  what  will  happen  if  she  lets  up,  if  she's  laid  off,  if  she 
tries  to  go  it  alone  without  a  man. 

This  in  a  nutshell  is  NWRO's  position  on  sex  discrimination  in 
welfare.  This  is  the  degradation  we  must  submit  to. 

The  solution  to  sex  discrimination  in  public  assistance  is  quite  simple. 
We  must  address  ourselves  to  the  basic  needs  of  all  our  citizens.  We 
believe  that  the  one-fourth  of  the  population  who  cannot  afford  to 
provide  themselves  with  food,  clothing,  and  shelter,  should  be  as- 
sisted by  the  Government.  NWRO  has  adopted  an  adequate  income 
plan. 

The  budget  is  computed  on  the  basis  of  yearly  surveys  conducted 
by  the  Department  of  Labor's  Bureau  of  Labor  Statistics.  These 
surveys,  "Three  Standards  of  Li\dng  for  an  Urban  FamOy  of  Four 
Persons,"  reflect  the  approximate  amount  of  money  that  a  family  of 
four  must  spend  for  the  maintenance  of  health  and  social  well-being, 
the  nurture  of  children  and  participation  in  community  activities.  We 
have  primarih^  utilized  the  lower  living  standard  budget  which 
generally  allows  a  family  of  four  to  have  access  to  decent  standards  of 
housing,  transportation,  clothing,  and  personal  care. 

By  using  j^early  statistics,  the  income  level  will  change  with  chang- 
ing prices  and  changes  in  the  average  family  income.  In  addition,  our 
plan  would  reflect  adjustment  for  differences  in  costs  of  living. 

Most  of  the  recipients  of  our  plan  are  the  working  poor.  The 
adequate  income  plan  would  provide  a  work  incentive  by  allowing 
recipients  to  retain  the  entire  cost  of  all  purchases  made  in  connection 
with  the  job  plus  one-third  above  this  amount. 

In  addition,  those  individuals  who  are  not  eligible  for  the  program 
who  make  more  than  $12,000  a  year,  will  be  eligible  for  a  negative 
income  tax  rebate. 

To  summarize  my  testimony,  I  believe  that  the  most  blatant  and 
repressive  forms  of  sex  discriminations  lie  in  an  area  that  already  has  a 
multitude  of  evils  to  contend  with.  If  this  committee  could  address 
itself  to  clearing  away  some  of  the  fog  surrounding  this  longtime, 
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misunderstood  condition— the  plight  of  the  AFDC  mother — I  certainly 
do  believe  that  sex  discrimination  will  be  alleviated. 

Representative  Griffiths.  Thank  yon  verj'-  much. 

_Miss  Bernstein,  could  j^ou  confine  your  remarks  to  about  10 
minutes? 

STATEMENT  OF  BLANCHE  BEENSTEIN,  DIRECTOR  OP  RESEARCH 
ON  URBAN  SOCIAL  PROBLEMS.  CENTER  POR  NEW  YORK  CITY 
APFAIRS,  NEW  SCHOOL  FOR  SOCIAL  RESEARCH 

Miss  Bernstein.  I  will  ti\y  to  do  that,  Mrs.  Griffiths. 

I  have,  as  you  know,  submitted  a  prepared  statement  and  I  will 
only  try  to  summarize  some  of  the  highlights  in  it.  There  is  a  good  deal 
more  detail  in  the  prepared  statement  and  even  more  in  the  study  that 
was  recently  published  by  the  Joint  Economic  Committee,  Subcom- 
mittee on  Fiscal  Policy,  of  which  you  are  chairman. 

In  discussing  the  question  of  discrimination  between  men  and 
women  in  the  public  assistance  S3'^stem  and  related  programs,  I  think 
we  need  to  recognize  that  this  is  one  program  which  was  designed  to 
discriminate  in  favor  of  women.  Indeed,  other  than  the  adult  cate- 
gories of  the  aid  to  the  aged,  blind,  or  disabled,  it  is  directed  in  large 
measure  to  helping  women  w4io  have  lost  their  husbands  through 
death,  disability,  or  desertion,  or  who  have  children  but  don't  have 
husbands. 

Now,  it  was  the  assumption  at  the  time  of  the  passage  of  the  Social 
Security  Act  that  such  women  could  not,  or  perhaps  should  not,  work. 
Certainly,  at  that  time,  only  a  small  percentage  of  married  women 
vnih  children  were  in  the  labor  market.  But  by  the  latter  part  of  the 
1960's,  attitudes  had  changed  for  a  variety  of  reasons. 

One  was  the  very  large  growth  in  the  welfare  rolls,  especially  in 
the  ADC  caseload,  and  the  other  was  the  enormous  increase  in  the 
proportion  of  married  women  with  children  who  were  in  the  labor 
market.  While  one  can  argue  that  women  who  have  husbands  have  a 
choice  as  to  v/hether  they  go  into  the  labor  market,  it  is  not  altogether 
a  free  choice.  The  decision  is  made  that  additional  money  is  needed 
to  increase  the  famity  standard  of  living,  to  send  the  children  to  col- 
lege, to  pay  for  some  additional  medical  bills  that  have  occurred,  and 
for  a  variety  of  very  essential  purposes. 

At  the  present  time  something  like  50  percent  of  married  women 
with  children  over  6  are  working,  and  something  like  30  percent  of 
married  women  mth  children  3  to  6  are  in  the  labor  market.  This 
change  in  the  situation  was  reflected  in  the  1967  decision  made  in 
the  Congress  to  establish  the  work  incentive  program,  to  encourage 
ADC  mothers  to  enter  the  labor  market  by  providing  financial  incen- 
tives for  those  who  did  so. 

A  variety  of  unforeseen  consequences  have  flowed  from  this  well- 
intentioned  decision.  I  shall  use  New  York  State  as  an  illustration. 
Let  me  say  first  that  in  New  York  State  we  have  a  State/city-financed 
general  assistance  program  for  the  intact  family,  and  so  do  many  of 
the  States.  I  think  about  half  of  the  States  have  such  programs. 

While  the  welfare  standard  in  New  York  is  the  same  for  both  the 
intact  and  the  female-headed  family,  if  neither  has  any  income  from 
earnings,  significant  differences  arise  if  either  type  of  family  has  some 
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earnings,  because  of  varying  allowances  for  work  expenses  and  varying 
income  disregards. 

I  will  not  take  the  time  to  indicate  what  all  of  these  disregards  are, 
but  I  can  give  you  the  result.  Depending  on  the  category  into  which 
it  falls,  the  family  of  four  with  earnings  of  $4,160 — that  is  about  the 
minimum  wage  on  a  40-hour  week — and  no  resources  beyond  the 
minimum  permitted,  will  be  entitled  to  welfare  grants  ranging  from 
$472  a  year  to  $2,180  a  year,  and  its  disposable  income,  that  is  its 
earnings  and  w^elfare  grants  minus  taxes  and  work  expenses  that  a 
family  can  count  on,  will  range  from  $3,830  to  $5,540. 

This  means  that  the  ADC  mother  entitled  to  special  disregards  will 
get  the  larger  grant  of  $2,180,  whereas  the  father  in  a  home-relief 
family  with  identical  earnings  is  entitled  to  a  welfare  grant  of  only 
$472  and  his  disposable  income  is,  as  I  indicated,  about  $3,830  a  year. 

His  wife,  as  well  as  his  children,  are  clearly  in  a  less  advantageous 
position  as  compared  to  the  female  head  of  the  household  and  her 
children.  There  are  additional  financial  conditions  and  benefits  avail- 
able to  the  family  which  is  receiving  any  welfare  grant.  Again,  when 
we  add  all  of  these  together,  we  find  again  that  the  female-headed 
family  is  favored.  And  when  public  assistance,  food  stamps,  school 
lunch,  and  medicaid  are  combined,  the  intact  family  with  $5,000  of 
gross  earnings  has  a  disposable  income,  including  benefits,  of  $5,360; 
the  female-headed  family  not  getting  these  special  inducements  to 
work  has  an  income  of  $5,892 ;  and  the  female  head  of  the  family  getting 
the  inducement  of  a  disregard  of  $30  and  a  third  of  her  earnings  gets 
$7,246. 

The  package  of  social  programs  clearly  intensifies  the  inequity  found 
in  the  individual  programs  with  respect  to  the  different  types  of  fami- 
lies, and  thus  to  the  men  and  women  and  children  in  these  families. 
The  glaring  inequity  in  the  treatment  of  the  intact  family  compared 
to  the  female-headed  family  makes  no  social  sense  and  is  incompatible 
with  the  high  priority  which  we  in  this  countr}^  give  to  the  preservation 
of  the  family.  It  can  and  should  be  removed  by  action  at  the  Federal 
level  to  extend  assistance  to  the  so-called  noncategorically  needy  or, 
in  simple  English,  to  the  intact  family  and  the  single  individual  or 
couple  with  incomes  below  the  welfare  standards. 

Now,  I  would  like  to  mention  just  briefly  two  special  situations.  One 
has  to  do  Avith  the  medicaid  program  and  its  relationship  to  the  cost 
of  an  abortion.  There  is  a  glaring  inequity  or  potentiality  for  inequity 
in  the  treatment  of  women  obtaining  medical  care  imder  the  medicaid 
program  compared  to  women  in  either  female-headed  or  intact  fami- 
lies whose  incomes  are  sufficiently  high  to  permit  them  to  pay  for  medi- 
cal care. 

In  brief,  in  New  York  State,  for  example,  where  in  1970  a  very  pro- 
gressive abortion  reform  law  was  enacted  and  where,  for  a  time,  women 
on  medicaid  had  the  same  rights  as  any  other  women  and  were  able  to 
get  an  elective  abortion  paid  for  if  they  wished  one,  the  regulations  were 
then  changed  and  women  on  medicaid  were  denied  the  right  to  have 
elective  abortions  and  could  only  have  them  covered  under  medicaid 
if  the}^  were  medically  indicated. 

There  has  been  a  variety  of  litigation.  The  regulation  was  at  first 
denied  by  the  New  York  State  Supreme  Court.  It  was  then  upheld, 
denied,  upheld,  and  finally  the  U.S.  Supreme  Court  said  that  it  was  a 
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reasonable  regulation  within  the  terms  of  the  Federal  and  State  legisla- 
tion as  it  exists  at  the  present  time. 

On  the  other  hand,  the  U.S.  Supreme  Court  has  ruled  that  the  right 
to  elective  abortion  cannot  be  denied  by  the  States.  It  is  clearly  dis- 
criminatory, therefore,  to  deny  the  right  through  withholding  meclicaid 
coverage  for  those  who  are  unable  to  pay  for  medical  care  because  of 
insufficient  income. 

It  is  not  only  a  denial  of  the  rights  of  the  individual;  it  makes  little 
sense  from  the  point  of  view  of  the  health  of  the  mothers  and  it  makes 
little  sense  from  the  point  of  view  of  society. 

It  is  my  understanding,  Mrs.  Griffiths,  that  despite  the  litigation  no 
woman  in  New  York  City  and  possibly  none  in  New  York  State  who 
is  on  medicaid  has  been  denied  a  request  for  an  elective  abortion,  but 
in  view  of  the  potentialities  for  a  reversal  of  this  policy,  and  of  the 
possibility  of  similar  situations  occurring  in  other  States,  it  seems  to 
me  that  Federal  action  is  requu'ed  to  insure  that  elective  abortion 
should  be  reimbursable  under  the  medicaid  program  for  the  medically 
indigent.  It  should  be  made  a  requirement  of  the  State  plan  which 
must  be  submitted  to  HEW  for  approval  under  title  19  ojf  the  Social 
Security  Act. 

Finally,  Mrs.  Griffiths,  I  would  like  to  make  some  reference  to  a 
situation  which  has  arisen  because  of  the  relationship  between  public 
assistance  and  federall}^  assisted  public  housing.  This  is  not  strictly  a 
problem  of  discrimination  as  between  men  and  women,  but  since  a 
very  large  proportion  of  the  welfare  caseload  in  the  Nation  as  a  whole 
is  comprised  of  female-headed  households,  it  is  again  a  case  in  which 
the  law  discriminates  in  favor  of  women. 

The  Brooke  amendment,  very  briefly,  says  no  welfare  family  living 
in  federally  subsidized  housing  shall  be  required  to  pay  more  than  25 
percent  of  its  income  for  rent.  This  results  in  a  Avindfall  for  public 
assistance  families  living  in  federally  subsidized  housing.  On  the  other 
hand,  it  results  in  discrimination  as  between  welfare  families  living  in 
non-federally  subsidized  housing  projects,  either  State  or  citj^-sub- 
dized,  and  we  have  many  such  in  New  York,  or  in  private  housing. 

To  give  just  one  illustration — it  is  a  little  sensational,  but  true — a 
14-person  family  living  in  a  federally  subsidized  project  m  New  York, 
as  a  result  of  all  of  the  required  calculations,  is  required,  as  of  June  1st, 
to  pa}^  onl}^  $91  per  month  for  its  nine-room  apartment  instead  of  $237 
which  it  had  been  paying  out  of  the  welfare  allowance  calculated  to 
allow  them  the  $237  for  rent.  It  is  keeping  the  difference  of  $146  a 
month. 

Further,  since  the  change  is  retroactive  for  a  17-month  period,  the 
family  is  scheduled  to  receive  a  lump  sum  pajmient  of  $2,474  and  this 
sum  cannot  be  taken  into  account  m  determining  its  future  welfare 
grants.  That  is  an  unusually  large  windfall  but  the  average  is  estimated 
to  be  about  $700  for  each  of  the  families  on  welfare  living  m  a  federally 
subsidized  housing  program.  That  is  not  all  families  on  welfare. 

Furthermore,  this  is  gomg  to  continue  into  the  future  because, 
according  to  the  Brooke  amendment,  while  the  welfare  allowance  will 
be  calculated  on  the  basis  of  the  scheduled  rents  in  the  New  York 
Cit}'-  Ilousmg  Authority's  Rent  Schedule,  the  family  will  be  only 
required  to  pay  25  percent  of  its  total  income  and  it  will  retain  the 
difference  each  month. 
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I  think  some  corrective  Federal  legislation  is  in  order  to  remove  the 
inequity  in  the  treatment  of  different  types  of  families. 

But  I  would  return  for  just  a  moment  to  what  I  consider  the  major 
issue  of  equity  and  discrimination  in  the  treatment  of  female-headed 
and  intact  families  in  the  current  public  assistance  system.  I  think  it  is 
clearly  out  of  date;  it  is  out  of  date  in  a  society  in  which  so  high  a 
proportion  of  married  women  are  working  and  the  remedy,  at  least  in 
my  view,  is  rather  simple  and  would  constitute  nothing  more  than  the 
normal  progression  which  has  marked  so  much  of  the  history  of  social 
legislation  in  tliis  country  during  the  last  half-century. 

It  requires  a  Federal  contribution  to  a  general  assistance  program 
such  as  in  operation  in  New  York,  California,  Illinois,  and  many 
other  States,  and  regulations  requiring  equal  treatment  of  all  types  of 
families  and  individuals.  In  brief,  the  Avoman  in  the  intact  family  is 
entitled  to  the  same  standard  of  living  that  is  provided  for  the  woman 
who  is  head  of  a  family. 

Further,  families  of  similar  size  of  whatever  type  at  the  same  income 
level,  whether  this  income  is  derived  from  a  combination  of  public 
assistance  and  earnings  or  from  earnings  alone,  should  be  entitled  to 
the  same  amount  of  other  social  benefits,  such  as  food  stamps,  medical 
care,  or  day-care  services. 

Thank  you. 

[The  prepared  statement  of  Miss  Bernstein  follows:] 

Prepared  Statement  of  Blanche  Bernstein 

Discrimination  and  Inequity  in  Public  Assistance  and  Related  Programs 

The  Social  Securitj'^  Act  of  1935  and  subsequent  amendments  established 
federally  aided  cash  assistance  programs  for  certain  categories  of  individuals  and 
families:  Old  Age  Assistance,  Aid  to  the  Blind,  Aid  to  the  Disabled  (AABD),  Aid 
to  Familes  with  Dependent  Children  (AFDC),  and  more  recently — in  1961 — aid 
for  intact  families  with  a  temporarily  unemploj'cd  parent  (AFDC-U).  In  addi- 
tion, many  states,  New  York,  Pennsylvania,  Massachusetts,  among  others,  have 
a  General  Assistance  Program  (often  referred  to  as  Home  Relief)  for  needy 
families  or  individuals  not  meeting  requirements  for  federal  categories.  Home 
Relief  is  financed  by  state  funds,  generally  in  combination  with  county  or  city 
funds.  It  is  this  total  system  of  providing  aid  to  families  and  individuals  in  different 
categories  that  results  in  differential  treatment  of  men  and  women  in  regard  to 
public  assistance  and,  as  a  consequence,  to  related  social  programs  such  as  Medicaid, 
public  housing,  and  day  care,  to  mention  the  more  important  ones. 

public  assistance 

It  may  be  said  that  the  federally  assisted  pul>lic  assistance  program  was  designed 
to  discriminate  in  favor  of  women.  Certainly  the  decision  to  include  among  the 
assisted  categ;ories  female  headed  families,  as  well  as  the  aged,  blind  and  subse- 
quently the  disabled,  and  not  to  include  the  intact  family  was  a  conscious  effort  to 
help  women  A\ith  children  who  had  lost  their  husbands  through  death,  disability, 
or  desertion.  It  was  the  assumption  at  the  time  of  the  passage  of  the  original 
Social  Security  Act  in  the  mid-Thirties — not  the  years  of  the  deep  Depression  but 
still  a  period  of  very  high  unemployment  in  the  country — that  such  women  could 
not  or  perhaps  should  not  work.  Certainly  at  that  time  only  a  small  percentage  of 
married  women  with  children  were  in  the  labor  market.  By  the  latter  part  of  the 
1960's,  attitudes  had  changed  and  for  a  variety  of  reasons.  The  verj^  large  growth 
in  the  welfare  rolls,  especially  in  the  AFDC  caseload,  was  one.  Another  was  the 
enormous  increase  in  the  proportion  of  married  women  \<.\\\\  children  who  were  in 
the  labor  market,  including  women  who  were  heads  of  families.  Thus  in  1967,  Con- 
gress made  the  decision,  reflected  in  amendments  to  the  Social  Security  Act,  to 
establish  the  Work  Incentive  Program  (WIN)  to  encourage  AFDC  mothers  to 
enter  the  labor  market  by  providing  financial  incentives  for  those  who  did  so. 
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A  variety  of  unforseen  consequences  have  flown  from  these  well-intentioned 
decisions.  In  this  statement.  I  shall  concentrate  on  the  inequities  which  result  from 
this  sex  based  discrimination,  inequity  not  only  in  the  treatment  of  women  versus 
men  but,  of  equal  importance,  as  between  women  who  are  female  heads  of  families 
and  women  who  are  in  intact  families,  and  as  between  men  and  women  who  are  on 
welfare  and  those  who  are  not.  These  inequities  are  present  not  only  in  the  i)ublic 
assistance  program  but  thej^  carrj-  over  into  medicaid,  federally  subsidized  housing 
and  day  care,  as  well,  to  a  less  important  degree,  in  the  food  stamp  and  school 
lunch  programs. 

To  illustrate  the  sex  based  inequities  which  flow  from  the  differential  treatment 
of  female  headed  families  eligible  for  public  assistance  under  the  AFDC  program, 
I  shall  utilize  material  from  the  study  "Income-Tested  Benefits  in  New  York: 
Adequacy,  Incentives,  and  Equity,"  written  by  mj'self  with  Anne  N.  Shkuda  and 
Eveline  ^I.  Burns,  a  study  undertaken  with  a  grant  from  the  Social  Security 
Administration  and  recently  published  (July  1973)  by  the  Joint  Economic  Com- 
mittee's Subcommittee  on  Fiscal  Pohcy  as  Paper  No.  8  in  the  series  entitled, 
"Studies  in  Public  Welfare".  The  findings  of  this  study,  while  specific  to  New  York, 
reflect  in  general  the  situation  in  many,  if  not  most,  other  states. 

While  the  welfare  standard  in  New  York  is  the  same  for  both  the  intact  and  the 
female  headed  family  if  neither  has  any  income  from  earnings,  significant  differ- 
ences arise  if  either  type  of  famih'  has  some  earnings  because  of  varying  allowances 
for  work  expenses  and  varying  income  "disregards."  These  are  in  general  more 
generous  for  the  female  heads  of  households  than  for  male  heads  of  intact  families. 
Thus,  AFDC  recipients  may  deduct  their  actual  work  expenses — that  is,  income 
and  social  securitj^  taxes,  transportation,  lunches  and  union  dues.  These  are  hkely 
to  be  at  least  $800  per  year  even  at  a  low  wage  of  $2.00  per  hour  for  a  40-hour  week. 
The  male  head  of  a  household  on  Home  Rehef,  however,  may  deduct  only  up  to  a 
maximum  of  $60  a  month  or  $720  per  j^ear,  no  matter  how  high  his  actual  expenses 
are. 

The  more  generous  policies  toward  female  headed  families  also  apply  to  income 
disregards  which  are  of  central  importance  in  determining  welfare  eligibility  and 
levels  of  assistance.  These  policies  stem  from  the  1967  Social  Security  Amend- 
ments which  sought  to  provide  work  incentives  for  AFDC  mothers.  According  to 
these  regulations,  the  first  $.30  of  monthly  gross  earned  income  plus  one-third 
of  the  remainder  is  disregarded  in  determining  the  assistance  grant  for  a  mother 
who  has  been  an  AFDC  recipient  at  any  time  during  the  four  months  previous  to 
her  employment;  no  maximum  limit  is  placed  on  the  amount  that  may  be  disre- 
garded.' Thus,  the  woman  who  has  been  receiving  public  assistance  and  becomes 
emploj-ed  is  in  a  far  more  favourable  position  than  the  woman  who  is  employed 
and  is  initially  applying  for  supplementary  assistance.  The  working  woman  who 
is  applying  for  supplementary  assistance  is  entitled  to  deductions  for  work  ex- 
penses but  is  not  entitled  to  the  $30  plus  one-third  earned  income  disregard.  It  is 
nevertheless  true  that  both  types  of  AFDC  families,  if  the  female  head  of  the 
household  is  working,  are  always  better  off  than  the  members  of  the  intact 
households. 

In  contrast  to  the  large  income  disregards  allowed  the  AFDC  recipients,  the 
home  relief  (IIR)  recipient  may  disregard  only  the  first  $30  of  monthly  gross 
earned  income,  again,  if  the  family  has  been  on  welfare  during  the  preceding  four 
months.  The  HR  disregard,  however  apphes  only  to  income  from  employment  that 
resulted  from  a  training  program  approved  by  the  Department  of  Social  Services.  A 
male  head  of  family  receiving  Home  Relief,  who  obtains  employment  without  going 
through  a  training  program,  does  not  benefit  from  the  income  disregard  provision. 

In  addition  to  the  deductions  for  work  expenses  and  income  disregards  described 
above,  incentives  to  work  are  also  supplied  through  deductions  for  special  work 
expenses.  An  automatic  deduction  of  $40  a  month  is  allowed  the  mother  of  the 
HR  familv  if  she  becomes  emploved.  This  is  referred  to  as  the  employed  home- 
maker  allowance.  The  AFDC  mother  not  eligible  for  the  $30  plus  one-third  earned 
income  disregard  would  also  be  entitled  to  deduct  the  $40  a  month  employed 
homemaker  allowance.  But  the  father  of  the  HR  family  may  deduct  only  up  to 
$20  a  month  for  special  work  expenses  but  total  deductions  for  "regular"  and 
"special"  work  expenses  cannot  exceed  $60  a  month. 

What  then  do  these  varving  provisions  mean  in  terms  of  the  benefits  available 
to  female  or  male  headed  families?  Clearly,  both  the  welfare  grants  and  the  level 

'  To  be  eligible  for  the  disregard,  the  recipient  must  not  have  reduced  her  earnings,  quit  her  job,  or  refused 
to  accept  a  job  within  30  days  before  the  application. 
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of  living  assured  public  assistance  recipients  are  far  from  uniform.  Depending  on 
the  categor}^  into  whicli  it  falls,  the  family  of  four  with  annual  earnings  of  $4,160 
and  no  resources  beyond  the  minimum  permitted  -  will  be  entitled  to  welfare 
grants  ranging  from  $472  to  $2,180  per  3-ear,  and  the  disposable  income,  i.e. 
earnings  and  grants  minus  taxes  and  work  expenses,  it  can  count  upon  will  range 
from  $3,831  to  $5,539.  On  the  one  hand,  the  AFDC  mother  entitled  to  the  $30 
plus  one-third  disregard  will  qualify  for  an  annual  welfare  grant  of  .$2,180,  whereas 
the  father  in  an  HR  family  with  identical  earnings,  who  secures  work  on  liis  own 
(not  in  a  training  program)  is  entitled  to  a  welfare  grant  of  only  $472.  His  dis- 
posable income  of  $3,831  is  actually  below  the  welfare  standard  since  the  maximum 
deduction  of  $60  a  month  is  below  typical  work  expenses  at  this  income  level.  His 
wife  and  children  are  clearly  in  a  less  advantageous  position  as  compared  to  the 
female  head  of  household  and  her  children. 

There  is  additional  financial  consideration  to  be  taken  into  account  in  comparing 
the  female  headed  and  the  intact  family.  The  family  that  is  technically  receiving 
public  assistance,  however  small  its  welfare  grant,  is  automatically  entitled  to  a 
variety  of  other  benefits — food  stamps,  free  lunches  for  children  in  school,  and 
IVIedicaid — and  these  benefits  have  a  significant  cash  value.  Food  stamps  and 
school  lunches  alone  have  a  value  of  approximately  $560  per  year.  Hence  it  is 
important  to  know  at  what  level  of  earnings  the  family  no  longer  qualifies  for  a 
welfare  grant  and  thus  loses  the  right  to  these  significant  additional  benefits. 

Here  again  we  find  the  familiar  advantage  of  the  female  headed  family.  The 
AFDC  mother  entitled  to  the  $30  plus  one-third  disregard  is  technically  eligible 
for  some  assistance  and,  thus,  these  added  benefits,  until  her  earnings  reach  $9,400, 
while  the  AFDC  type  mother  not  entitled  to  these  disregards  reaches  the  welfare 
cut-off  point  at  earnings  of  $5,600.  On  the  other  hand,  the  father  in  an  intact 
family  on  Home  Relief  who  accepts  emploj'ment  after  training  loses  welfare  eligi- 
bility when  earnings  reach  $5,000  and  the  HR  family  whose  head  finds  employ- 
ment without  a  training  program  loses  welfare  eligibility  at  earnings  of  only 
$4,700.  o         ->  o  .> 

The  effect  of  the  receipt  of  a  combination  of  these  benefits,  in  fact,  intensifies 
the  inequitable  treatment  of  female  headed  and  intact  families.  As  indicated 
above,  any  family  receiving  welfare  is  automatically  entitled  to  food  stamps  and 
free  school  lunches  and,  from  the  data  available,  it  can  be  said  that  the  prepon- 
derant majority  of  welfare  families  in  New  York  use  these  benefits.^  Welfare 
families  are  also  entitled  to  full  medicaid  benefits  and  while  not  every  family 
uses  the  "average"  amount  of  medical  care  *  almost  every  family  is  likely  to  use 
some  medical  services.  In  addition  to  these  basic  benefits  some  20  percent  of  New 
York  City's  welfare  families  also  benefit  from  the  additional  subsidy  inherent  in 
public  housing  programs.  Free  day  care  is  also  available  to  welfare  families,  but 
with  only  about  30,000  children  in  publicly  subsidized  day  care  programs  in  New 
York  City,  and  not  all  of  these  are  in  welfare  families,  compared  to  about  300,000 
families  including  about  700,000  children  on  public  assistance,  it  is  clear  that  only 
a  small  percentage  of  welfare  families  are  V)enefitting  from  this  program.  When 
public  assistance,  food  stamps,  school  lunches,  and  Medicaid  are  combined,  the 
intact  family  with  $5,000  gross  earnings  has  a  disposable  income  plus  benefits  of 
$5,363  while  the  "regular"  female  headed  family  has  $5,892  and  the  "$30  and  a 
third"  female  headed  family  $7,246.  The  package  of  .social  programs  clearly 
intensifies  the  inequities  found  in  the  individual  programs  with  respect  to  the 
treatment  of  different  types  of  families,  and  thus  to  the  men  and  women — and 
children — in  these  families. 

The  glaring  inequity  in  the  treatment  of  the  intact  family  as  compared  to  the 
female  headed  family  makes  no  social  sense  and  is  incompatible  with  the  high 
priority  which  the  nation  gives  to  the  preservation  of  the  family.  It  can  and  should 
be  removed  by  action  at  the  federal  level  to  extend  assistance  to  the  so  called  non- 
categorically  needy — in  simpler  English,  to  the  intact  family  and  the  single  in- 
dividual or  couple  with  incomes  below  the  welfare  standard. 

Further,  the  inequity  which  results  from  conferring  benefits  on  the  basis  of 
public  assistance  status  rather  than  income  from  whatever  source — welfare  and/or 
earnings — should  be  removed.  This  inequity  of  treatment  is  particularly  marked 
in  the  Medicaid  and  day  care  programs  as  between  the  female  headed  household 

2  All  welfare  recipients  may  maintain  a  reserve  totaling  $500  for  each  member  of  the  family.  This  sum, 
foferreci  to  as  a  "burial  reserve"  may  be  in  the  form  of  bank  accounts,  stoclcs,  bonds,  mortgages,  othersecuri- 
ties  or  life  insurance  policies. 

3  Approximately  80  percent  of  New  York  City's  welfare  families  also  benefit  from  the  food  stamp  program. 
*  Average  medical  expenses  for  the  intact  and  female  headed  family  of  four  $920  and  $740  respectively,  are 

based  on  per  capita  personal  health  care  expenditures  in  the  United  States  by  private  and  public  sources 
for  different  age  groups  in  1971.  (Barbara  S.  Cooper  and  Nancv  L.  Worthington,  "Medical  Care  Spending 
for  Three  Age  Groups,  19G6-1971,"  Social  Security  Bulletin,  Mav  1972,  Vol.  35,  No.  5). 
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qualifying  for  the  $30  and  a  third  disregard,  and  the  non-pubUc  assistance  family 
whether  intact  or  female  headed.  The  former,  even  with  a  total  income  of  $9,000 
from  earnings  and  public  assistance,  will  receive  free  medical  care  and  free  day 
care.  The  non-public  assistance  family  with  the  same  income  will  be  liable  for 
all  of  the  average  medical  bills  and  for  part  of  the  cost  of  day  care.  More  equitable 
treatment  can  be  achieved  by  simpl}''  relating  benefits  or  fees  to  total  income  in- 
cluding welfare,  instead  of  to  public  assistance  status. 

MEDICAID  AND  ABORTION 

There  is,  however,  a  glaring  inequity  or  potentiality  for  inequity  in  the  treat- 
ment of  women  obtaining  medical  care  under  the  Medicaid  program  compared  to 
those  either  in  female  headed  or  intact  families  whose  incomes  are  sufficiently 
high  to  permit  them  to  pay  for  medical  care.  New  York  State's  abortion  reform 
law  which  went  into  effect  in  July,  1970  permits  elective  abortions  upon  request 
of  the  woman  and  the  consent  of  the  doctor  within  the  first  24  weeks  of  pregnancy. 
From  the  effective  date  of  the  law  until  April  8,  1971,  Medicaid  was  available  to  all 
medically  needy  women  seeking  an  elective  induced  abortion  without  any  re- 
striction or  limitation.  On  that  date,  however,  the  then  Commissioner  of  Social 
Services  in  New  York  State  limited  reimbursement  for  abortion  to  those  "medi- 
cally indicated."  As  a  result  of  proceedings  brought  in  the  New  York  State  Su- 
preme Court,  the  ruling  was  annulled  in  a  decision  announced  on  May  18,  1971. 
The  matter  did  not  rest  there,  however.  After  decisions  in  other  courts  first 
reversing  and  then  upholding  the  ruling,  the  matter  went  to  the  U.S.  Supreme 
Court  which  reversed  the  decision  in  the  Stale  Supreme  Court  and  upheld  the 
regulation  limiting  Medicaid  for  only  medically  indicated  abortions  as  reasonable. 

The  U.S.  Supreme  Court  has  ruled  that  the  right  to  elective  abortions  cannot  be 
denied  by  the  states.  It  is  clearly  discriminatory,  therefore,  to  deny  the  right 
through  withholding  Medicaid  coverage  for  those  unable  to  pay  for  medical  care 
because  of  insufficient  income.  Judge  Spiegel  notes  in  his  decision  that  "Medicaid 
recipients  are  by  definition  unable  to  obtain  medical  services  without  public  as- 
sistance. Since  it  is  boch  unsafe,  and  in  New  York  also  illegal,  to  obtain  an  abortion 
without  the  services  of  a  qualified  physician,  an  indigent  woman's  right  to  ter- 
minate a  pregnancy  is  meaningless  as  a  practical  matter  unless  the  necessar}' 
medical  services  are  Medicaid-reimbursable.^ 

It  is  not  only  a  denial  of  the  rights  of  the  individuals  involved,  it  makes  little 
sense  from  the  point  of  view  of  the  health  of  the  mothers  or  the  financial  burdens 
which  many  unwanted  births  place  on  society.  The  abortion  reform  law  has  re- 
sulted in  a  decline  in  maternal  and  infant  mortality  in  New  York  Citj-.  Further, 
it  is  estimated  that  in  New  York  City  the  increase  in  the  number  of  AFDC 
children  between  1970  and  1972  was  approximately  26,000  less  than  it  would  have 
been  in  the  absence  of  the  law.^  It  should  also  be  noted  that  the  New  York  State 
law  has  had  some  favorable  impact  on  the  situtaion  in  other  states.  Data  available 
for  New  York  City  indicate  that  in  the  first  18  months  after  the  law  came  into 
effect  a  total  of  277,230  abortions  were  performed  of  which  65  percent  were  for 
nonresidents,  most  of  them  from  states  other  than  New  York,  including  New 
Jersey,  Illinois,  Michigan,  Ohio  and  Pennsylvania.' 

It  is  my  understanding  that  despite  the  litigation  surrounding  state  reimburse- 
ment, no  woman  in  New  York  City  on  Medicaid  has  been  denied  a  request  for  an 
elective  abortion.  But  in  view  of  the  potentiality  for  a  reversal  of  this  policy  and 
in  view  of  the  possibility  of  similar  situations  occurring  in  other  states,  federal 
action  is  required  to  insure  that  elective  abortion  should  be  reimbursable  under 
the  Medicaid  program  for  the  medically  indigent.  It  should  be  made  a  require- 
ment of  the  state  plan  which  must  be' submitted  to  HEW  for  approval  under 
Title  XIX  of  the  Social  Security  Act. 

PUBLIC    ASSISTANCE    AND    PUBLIC    HOUSING 

As  has  been  indicated,  receipt  of  public  assistance  carries  with  it  automatic 
entitlement  to  other  benefits  such  as  Medicaid.  As  a  result  of  the  1971  Brooke 


5  City  of  New  York  and  the  Nev/  York  City  Health  and  Hospitals  Corporation  against  George  Wyman 
Commissioner  of  Social  Services  of  New  York  and  the  Department  of  Social  Services,  State  of  New  York 
SupremeCourtoftheStateofNew  York,  p.  16,  Mayl8, 1971.  ^    ,,    o     . 

« Irving  Leveson,  "The  Effect  of  Abortion  Reform  on  AFDC  Caseloads,"  Office  of  Health  Sj'stems 
Planning,  N.  Y.C.  Health  Services  Administration,  June  1973. 

'Jean  Pakter,  M.D.,  M.P.H.  Director,  Bureau  of  Maternity  Services  and  Family  Plannmg,  N.  Y  .O. 
Dept.  of  Health.  For  Presentation  at  6th  Tokyo/New  York  Medical  Congress,  June  25-28, 1972. 
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amendment  to  the  Housing  Act  of  1937,  welfare  recipients  are  also  entitled  to 
special  arrangements  with  respect  to  rental  paj'ments  in  federally  subsidized 
housing  programs.  While  it  was  not  the  intent  of  this  legislation  to  discriminate 
between  female  and  male  headed  welfare  househf)lds,  since  the  preponderant 
majority  of  welfare  families  are  headed  bj^  women,  the  benefits  do  adhere  mainly 
to  female  headed  households.  It  is  reasonable,  therefore,  though  perhaps  only 
marginall,v  so,  to  include  some  discussion  of  this  matter  in  this  statement. 

Briefly  put,  the  Brooke  amendment  provides  that  no  welfare  family  should  be 
required  to  pay  more  than  25  percent  of  its  income  (whether  derived  solely  from 
the  pubHc  assistance  program  or  from  a  combination  of  welfare  and  earnings  or 
other  income)  for  rent.  On  average  in  New  York  City,  rent,  which  is  included  in 
welfare  allowance  on  an  as  paid  basis,  has  been  equal  to  about  40  percent  of  the 
total  welfare  grant.  The  amendment  further  stated  that  any  reduction  in  the 
rental  pa3'ment  required  of  the  tenant  as  a  result  of  this  provision  should  not  be 
deducted  from  the  total  welfare  allowance  the  family  was  receiving.  As  this  works 
out,  it  creates  windfall  benefits  for  the  welfare  recipients  in  federally  subsidized 
housing  projects. 

An  illustration  will  serve  to  indicate  the  effect  of  the  Brooke  amendment.  The 
one  used  may  seem  sensational  but  it  is  a  real  case — a  tenant  in  a  federally  sub- 
sidized low  income  project  operated  by  the  New  York  Housing  Authority. »  A 
family  of  14  was  given  a  9  room  apartment  created  by  combining  two  apartments; 
the  rental  schedule  for  the  two  apartments  called  for  a  monthly  rental  of  $237. 
This  sum  was  included  in  the  welfare  grant  for  the  family.  The  Brooke  amend- 
ment's 25  percent  figure,  however,  relates  to  net  income.  In  accordance  with 
usual  procedures,  a  deduction  of  5  percent  is  made  for  work  expenses  even  though 
the  welfare  grant  includes  an  allowance  for  such  expenses.  In  addition,  a  deduction 
of  $300  is  made  for  each  minor  child,  though  again,  the  welfare  grant  is  tailored 
to  the  number  of  persons  in  the  family.  The  net  result  of  the  various  calculations 
in  this  case  is  that,  as  of  June,  1973,  the  family  is  paying  $91  per  month  instead  of 
$237  and  is  keeping  the  difference  of  $146.  Further,  .since  the  change  is  retroactive 
for  a  17  month  period  (December  1,  1971  to  May  31,  1973)  the  family  will  receive 
a  total  of  $2,474  in  a  lump  sum  payment  and  this  sum  cannot  be  taken  into  account 
in  determining  the  future  welfare  grants  to  which  the  familj?-  will  be  entitled. 
Becau.se  of  the  size  of  the  family,  this  lump  sum  payment  is  unusually  large.  The 
average  payment  will  be  about  $700  for  the  17  month  period.  These  cash  refunds 
will  go  out  in  September,  1973  to  30,000  welfare  families  in  New  York  City  unless 
the  applicable  federal  legislation  is  changed  prior  to  that  time. 

It  must  also  be  noted  that  the  monthly  windfall  for  welfare  clients  in  federally 
subsidized  housing  programs  will  continue  into  the  future  both  for  those  families 
now  on  welfare  and  for  those  who  will  come  onto  the  rolls  in  the  future  since  the 
procedure  is  that  the  welfare  grant  will  be  calculated  on  the  basis  of  the  Housing 
Authority's  regular  rent  schedule.  The  difference  between  this  figure  and  25  per- 
cent of  the  welfare  chent's  income  net  of  deductions  will  be  retained  by  the  welfare 
family.  Welfare  families  in  non-federally  subsidized  housing — that  is,  living  in 
either  state  or  city  funded  i)rojects  or  in  private  housing — will  not,  however,  bene- 
fit from  the  Brooke  amendment.  In  effect,  the  Brooke  amendment  discriminates 
against  the  .\FDC  family  living  in  state  or  city  subsidized  housing  projects  or 
private  housing  and  most  obviously  against  relatively  low  income  families  not 
on  welfare. 

Some  corrective  federal  legislation  is  in  order.  Indeed,  quick  action  is  necessary 
if  the  17  month  retroactive  windfall  is  to  be  prevented. 

CONCLUSION 

In  conclusion,  I  would  like  to  return  to  the  major  issue  of  equity  presented  by 
the  current  system  of  welfare  and  related  benefits  based  as  it  is  on  differentijil 
treatment  of  female  headed  and  intact  famihes.  It  is  clearly  out  of  date.  It  was 
begun  at  a  time  v\^hen  unemployment  exceeded  10  million  persons  in  a  work  force 
about  half  the  current  level  and  when  employment  of  married  women  with  children 
was  the  exception.  The  situation  changed  beginning  with  the  early  1940's.  While 
the  level  of  unemployment  has  fluctuated,  it  generally  has  not  exceeded  6  percent 
of  the  labor  force  and  in  some  years  has  been  below  4  percent.  At  the  same  time, 
the  proportion  of  married  women  with  children  who  entered  the  labor  market 
increased  enormously  even  though  women  continue  to  be  discriminated  against  in 
a  variety  of  professions  and  occupations.  In  response  to  these  changing  attitudes 
towards  the  employment  of  married  women  with  children — an  attitude  stiU 

'  Information  obtained  from  Julius  Elkin,  Director  of  Researcli,  NYC  Housing  Authority,  by  phone, 
July  13,  1973. 
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marked  by  considerable  ambivalence,  however— and  an  increasing  concern  about 
the  growth  in  the  AFDC  caseload,  Congress  adopted  the  WIN  program  ofiFering 
financial  inducements  to  AFDC  mothers  to  enter  the  labor  market.  But  these 
financial  inducements  lead  to  inequity  of  treatment  and  the}'  are  anachronistic  at 
a  time  when  40  percent  of  all  married  women  with  children  are  working  and  an 
even  higher  proportion  of  female  heads  of  households  are  doing  so. 

The  other  side  of  the  coin  of  favoring  the  female  headed  family  on  welfare  is 
to  leave  the  intact  family  and  the  female  headed  family  not  on  welfare  in  a  dis- 
advantaged position. 

The  remedy  in  my  view  is  really  quite  simple.  It  does  not  require  any  profound 
welfare  reform  or  the  high  flown  rhetoric  which  has  surrounded  some  ofthe  reform 
proposals  of  the  last  few  years.  It  would  indeed  constitute  nothing  more  than  the 
normal  progression  which  has  marked  so  much  of  the  history  of  social  legislation 
in  this  country  during  the  last  half  century.  It  simply  requii'es  a  federal  contri- 
liution  to  a  general  assistance  program  such  as  is  in  operation  in  New  York, 
California,  Illinois  and  manj^  other  states,  and  regulations  requiring  equal  treat- 
ment of  all  t5'pes  of  families,  couples  and  individuals  with  respect  to  "income 
disregards"  allowances,  incentives,  or  whatever  thej'  may  be  called.  In  brief,  the 
woman  in  the  intact  family  is  entitled  to  the  same  standard  of  living  as  is  pro- 
vided for  the  woman  who  is  head  of  a  family.  Further,  families  of  similar  size  of 
whatever  tj'pe  at  the  same  income  level,  whether  this  income  is  derived  from  a 
combination  of  public  assistance  and  earnings  or  from  earnings  alone,  should  be 
entitled  to  the  same  amount  of  other  social  benefits  such  as  food  stamps,  medical 
care,  or  day  care  services. 

Representative  Griffiths.  Thank  yoii  very  much. 

I  came  early  to  the  conchision  that  the  Brooke  amendment  probably 
acts  more  inequitably  than  any  other  amendment  that  has  ever  been 
offered.  I  must  say  I  think  anybody  who  looks  at  welfare  has  to  know 
that  it  has  done  more  to  break  up  families  than  any  other  thing.  I  have 
suggested  on  several  occasions  that  the  Ways  and  Means  Committee 
will  shortl}^  be  known  as  the  Committee  Against  Marriage.  We  have 
done  so  much  that  is  so  wrong  in  that  connection. 

I  would  like  to  ask  3'ou,  Miss  Dahm,  how  man}'^  women  are  un- 
employed at  any  one  time? 

Miss  Dahm.  I  don't  realty  know.  As  far  as  unemployment  insurance 
is  concerned,  about  38  percent,  of  the  people  getting  benefits,  are 
women. 

Representative  Griffiths.  How  many  women  would  this  be  at 
any  one  time?  How  many  was  it  in  1972? 

Miss  Dahm.  There  were  nearly  6  million  people  unemployed  and 
got  benefits 

Representative  Griffiths.  Thirty-eight  percent? 

Miss  Dahm.  Thirty-eight  percent  of  that  in  1972.  Correct.  A  Uttle 
over  2  million.  During  the  week  of  September  10  through  16,  1972, 
1,374,100  individuals  claimed  a  week  of  unemployment;  43.5  percent 
of  that  number  were  women. 

Representative  Griffiths.  How  many  that  were  uneinploAcd 
actually  received  unemployment  insurance  benefits? 

Miss  Dahm.  Well,  if  3'ou  are  talking  about  unemployed  women, 
experienced  workers,  I  think  probably  about  the  same  proportion  of 
experienced  women  workers  as  experienced  men.  Of  the  total  un- 
employed at  anj^  one  time,  only  something  around  50  percent  in 
recession  times  and  something  less  than  50  percent  when  unemploy- 
ment generally  is  low,  of  the  total  unemployed  in  the  census,  only 
that  proportion  is  getting  unemployment  insurance.  One  of  the 
biggest  reasons  for  the  difference  between  total  unemployment  and 
insured  unemployment  people  getting  benefits  are  the  new  entrants  and 
reentrants  into  the  labor  force. 


402 

Now,  the  new  eiitraats  are  students  and  there  is  no  particular  sex 
discrimination  issue  there,  but  the  reentrants  are,  in  large  measure, 
women.  So  of  the  total  number  of  unemployed,  probably  the  per- 
centage of  Avomen  receiving  unemployment  benefits  is  smaller  than  of 
men,  but  of  the  experienced  workers,  probably  about  the  same 
percentage. 

Representative  Griffiths.  \Vliat  is  the  average  payment  that  they 
receive,  do  you  know? 

Miss  Dahm.  We  don't  have  average  benefits  by  sex.  The  average 
payment  in  1972  was  around  $55  ^  a  week  for  the  country. 

Representative  Griffiths.  Do  you  know  what,  if  any,  statistics 
the  Labor  Department  keeps  by  sex? 

Miss  Dahm.  So  far  as  unemployment  insurance  is  concerned,  not  a 
great  many.  We  have  a  report  on  the  characteristics  of  claimants  for 
the  census  week,  which  is  the  week  of  the  month  including  the  12th. 
We  get  a  breakdown  of  those  figures  by  sex.  On  disqualifications,  the 
only  breakout  by  sex  is  on  pregnancy  as  a  regular  matter.  We  don't 
get  breakouts  on  color  either.  The  general  approach  to  reporting  of 
statistics  has  been  that  there  is  no  reason  to  get  those  breakouts 
because  people  are  supposed  to  be  treated  alike.  There  are  all  kinds 
of  complexities  in  the  system,  and  a  great  many  figures  to  be  col- 
lected. Just  to  keep  the  reporting  within  manageable  proportions,  most 
of  the  data  are  not  collected  by  sex  or  by  color. 

Representative  Griffiths.  It  would  be  a  tremendous  advantage. 
The  truth  is,  the  very  purpose  of  this  committee  and  the  purpose  of 
the  Council  of  Economic  Advisers  is  to  concern  itself  \nth  unemploy- 
ment. What  we  need  today,  it  seems  to  me,  is  to  refuie  the  tools  by 
which  you  work  toward  solving  unemployment  and  we  can't  do  it 
if  we  don't  have  accurate  statistics. 

So  that  Vv-e  really  need  to  know.  We  will  bring  this  up  with  some 
of  these  people  and  ask  them. 

May  I  ask  you,  Mrs.  Gutwillig,  regardless  of  the  earnings  of  his 
or  her  spouse,  a  veteran  unable  "to  work  because  of  a  non-service- 
connected  disabihty  can  get  a  pension? 

Mrs.  Gutwillig.  Right. 

Representative  Griffiths.  It  is  interesting  that  while  a  veteran's 
wife  is  working,  her  earnings  are  not  counted;  but  the  minute  she 
retires,  her  income  over  $1,200  is  counted  in  determming  the  amount 
of  pension  he  can  get.  Does  that  make  sense  to  you? 

Mrs.  Gutwillig.  I  don't  know.  I  would  think  that  while  she  is 
earning,  then  the  need  wouldn't  be  as  great.  When  she  is  not  earnmg, 
maybe  they  should  then  review  it,  which  is  apparently  what  does 
happen.  The  pension  could  be  raised  in  a  case  hke  that  where  there 
would  be  a  greater  need. 

Representative  Griffiths.  But  the  truth  is  that  she  could  be 
earning  $100,000  a  year  and  he  could  get  a  pension. 

Mrs.  Gutwillig.  Yes.  It  would  be  the  other  way  around,  too,  of 
course. 

Representative  Griffiths.  But  she  can't  be  getting  more  than 
$1,200  a  year  after  she  is  retired,  without  having  it  counted. 

Mrs.  Gutwillig.  Yes. 

Representative  Griffiths.  Reallv,  that  is  a  discrimination  against 
age. 

I  Exact  amount,  $55.82. 
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Mrs.  GuTwiLLiG.  Yes,  it  is. 

Representative  Griffiths.  Of  course,  it  is. 

Mrs.  GuTwiLLiG.  I  will  make  a  note  of  that. 

Representative  Griffiths.  According  to  the  Washington  Post, 
Mrs.  Tillmon,  at  the  recent  convention  of  the  National  Welfare 
Rights  Organization  it  was  suggested  that  the  name  of  the  group  be 
changed  to  the  "National  Women's  Rights  Organization." 

Mrs.    Tillmon.  That  is  true. 

Representative  Griffiths.   Yes;  why  was  that? 

Mrs.  Tillmon.  But  you  have  to  understand  that  suggestion  was 
made  by  a  man. 

Representative  Griffiths.  I  see;  but  is  welfare  more  or  less  a 
woman's  issue,  do  you  think? 

Mrs.  Tillmon.  Yes,  it  is.  Because  in  all  categories,  I  think,  women 
outnumber  the  men.  We  do  know  that  in  the  AFDC  category  women 
quadruple  the  men.  I  think  it  is  a  woman's  issue,  not  welfare  recipent's 
issue,  but  I  think  it  is  all  women's  issue.  Because,  you  know,  you  could 
become  a  welfare  recipient  before  you  die.  You  have  no  way  of  knowing 
what  3"ou  might  become. 

Representative  Griffiths.  Of  course,  ever}-  person  could  become 
a  welfare  recipient. 

Mrs.  Tillmon.  So  that  is  why  we  feel  welfare  is  a  woman's  issue 
and  it  is  something  women  ought  to  take  into  consideration  and  try  to 
w^ork  to  solve  the  kind  of  problems  we  have.  What  you  call  the  "wel- 
fare problem." 

Representative  Griffiths.  You  said  that  support  should  be  sought 
"in  such  a  fashion  as  not  to  hinder  bringing  the  family  back  together." 
How  can  this  be  done? 

Mrs.  Tillmon.  As  you  know,  in  only  23  States,  unless  it  has 
changed  recentl}^  they  will  aid  a  father  in  the  home.  About  27,  I 
know  at  least  2  years  ago,  27  States  gave  aid  to  no  fathers  in  the  home. 
Therefore,  the  home  was  split  up  in  order  for  the  mother  and  the 
children  to  survive.  I  think  those  States  should  have  played  a  major 
part,  begun  to  use  the  program  the  other  20  States  did  back  about  10 
years  ago,  and  I  think  we  would  have  less  divorces  and  less  desertions 
or  less  split-up  homes,  or  less  one-parent  homes,  if  these  States  had 
taken  it  upon  themselves  to  cooperate  with  the  Federal  Government 
in  these  programs. 

Representative  Griffiths.  What  sense  does  it  make  to  you  not  to 
pay  welfare  if  the  legitimate  father  is  in  the  home,  but  if  the  wife  di- 
vorces him  and  marries  a  stepfather,  then  to  pa}^  the  welfare? 

Mrs.  Tillmon.   Gee,  whiz,  you  lost  me  there. 

Representative  Griffiths.  Now,  if  there  is  a  stepfather  in  the 
home — while  the  father  couldn't  be  on  welfare  if  the  father  were  m  the 
home,  if  the  stepfather  gets  in  the  home — — 

Mrs.  Tillmon.  To  me,  personally,  that  doesn't  make  any  sense. 

Representative  Griffiths.  Of  course  not. 

Mrs.  Tillmon.  I  don't  think  it  makes  any  sense  at  all.  I  tliink  if  the 
family  needs  help,  if  the  stepfather  needs  some  help,  some  guidance 
that  should  be  provided,  but  it  doesn't  make  sense  to  penalize  one 
man  and  not  the  other.  Not  to  me,  it  doesn't. 

Representative  Griffiths.  To  what  extent  does  poor  enforcement 
of  child  support  obligations  force  mothers  on  the  welfare  rolls?  Do  you 
think  there  is  some  such  tendency  or  not? 
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]Mrs.  TiLLMOx.  Well,  you  know,  most  places,  let's  understand,  that 
men  are  grown  and  women  can't  make  them  do  anything.  But  m  most 
States  they  don't  really  clamp  down  on  the  man  like  they  should,  so  if 
he  doesn't  have  to,  he  will  not,  and  a  lot  of  States,  the  amount  that  is 
asked  to  be  paid  is  not  enough. 

For  instance,  I  give  you  a  good  example  of  myself  when  I  was  on 
welfare  in  the  State  of  California.  My  husband  lived  in  Arkansas.  He 
was  only  required  to  pay  $5  a  week  per  child.  That  is  not  enough 
nioney,  especially  when  we  are  living  in  the  State  of  California.  The 
district  attorney  in  California  said  it  cost  too  much  money  for  people  to 
track  him  do\\Ti,^  so  they  would  rather  pay  me  the  $300  a  month  for 
myself  and  five  children  than  to  spend  some  money  tracking  him  down 
to  make  him  pay  the  $305-some  a  month. 

Representative  Griffiths.  Would  you  care  to  comment,  Miss 
Bernstein? 

^  Miss  Bernstein.  I  would  Hke  to  make  some  comment  on  this  ques- 
tion of  Federal  assistance  to  the  intact  family.  The  Federal  Govern- 
ment decided  to  aid  the  categories  of  dependent  women,  the  aged,  the 
bhnd,  and  disabled.  I  think  we  can  all  agree  that  there  is  no  discrimina- 
tion in  aid  to  the  aged,  blind,  and  disabled,  and  indeed  the  Federal 
Government  will  shortly  be  taking  complete  responsibihty  for  that 
group. 

But  because  the  Federal  Government  did  not  contribute  over  these 
3^ears  to  the  intact  family,  even  in  those  States  which  had  programs  of 
public  assistance  for  the  intact  families — and  these  were  the  major 
industrial  States,  such  as  New  York,  Pennsylvania,  Michigan,  Cali- 
fornia— the  atmosphere  was  created  and  I  think  many  of  the  welfare 
officials  were  themselves  responsible  for  creating  this  atmosphere,  or 
illusion,  that  the  man  had  to  leave  home  in  order  for  the  family  to  get 
welfare. 

This  was  not  true.  Certainly  not  in  New  York  or  in  all  of  the  other 
States  I  mentioned.  The  intact  famil}^  got  exactly  the  same  amount 
on  welfare  as  the  female-headed  family,  if  there  was  no  income. 

But  because  there  were  many,  mai\y  statements  made  by  public 
officials,  one,  as  recently  as  3  years  ago  by  a  top  official  in  New  York 
City  to  the  effect  that  the  trouble  with  the  welfare  law  is  that  the  man 
has  to  leave  home  in  order  for  the  family  to  qualify  for  welfare,  many 
people  in  need  of  welfare  were  persuaded  that  this  was  so.  I  think  some- 
how we  have  to  change  the  attitude  that  people  have  about  it,  so  that 
they  know  it  is  not  true  in  many  States.  Further,  we  need  a  general 
assistance  program  for  intact  families  in  all  States. 

Now,  I  would  also  have  to  say  that  the  fact  that  we  have  a  general 
assistance  program  in  many  States  has  not  diminished  the  incentives 
in  the  system  for  family-splitting.  We  have  in  New  York  State  a  higher 
degree  of  family-splitting,  at  least  in  the  sense  of  desertion,  than  in  any 
other  State. 

Representative  Griffiths.  Wliat  about  the  famih^  where  the  father 
actually  has  a  very  good  income,  the  court  awards  a  ver}''  low  amount 
of  child  support,  and  to  what  extent  does  that  force  the  \viie  onto 
welfare? 

Miss  Bernstein.  Well,  I  think  it  does  force  the  wiie  onto  welfare  if 
support  pajonents  are  inadequate.  I  think  the  problem  is  not  generally 
that  the  father  has  a  high  income  and  the  court  requires  only  minor 
support  payments.  The  more  likely  situation  is  that  the  father  has  a 
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rather  modest  income,  even  a  low  income.  The  support  payments 
that  he  can  make  are  fairly  small  and  these  are  not  collected  to  any 
great  extent. 

Representative  Griffiths.  Now,  we  are  going  to  produce  some 
pretty  startling  cases  of  people  -with  pretty  high  incomes,  hke  $90,000 
A\ith  a  $200-a-month  payment. 

Miss  Bernstein.  Well,  that  is  startling  and  I  have  no  doubt  there 
are  such  cases,  but  I  don't  think  that  is  the  usual  case. 

Representative  Griffiths.  The  first  lotterj*  millionnare  in 
Michigan,  receiving  $50,000  a  3'ear,  is  paying  $17  a  week  for  the 
support  of  a  child.  The  vaie  brought  a  suit  to  increase  the  support  the 
next  day  after  he  won,  and  he  obligingly  opposed  it. 
Miss  Bernstein.  I  think  that  should  be  corrected. 
Representative  Griffiths.  The  truth  is  that  when  you  put  the 
welfare  mother  first,  the  woman  already  on  welfare,  and  the  State 
begins  to  collect  money  from  her  husband  before  anyone  else's,  then 
you  are  putting  a  woman  \\dth  maybe  a  $300-  or  $400-a-month 
income,  who  couldn't  afford  to  pay  a  lawyer,  you  are  pushing  her  out 
of  work  onto  welfare  to  get  any  support  collected. 

Miss  Bernstein.  I  would  complete!}'  agree  that  we  ought  to  do 
far  more  than  we  are  now  doing  to  insure  support  pa^^ments  from  the 
father  at  whatever  level  he  can  afford  to  pay  them.  I  don't  think  we 
aren't  doing  enough  about  it. 

Representative  Griffiths.  Miss  Dahm,  how  much  covered  past 
employment  must  a  worker  have  to  qualify  for  unemployment  insur- 
ance benefits? 

Miss  Dahm.  It  varies  widely  from  State  to  State.  Again,  an  over- 
simplified generalization  is  that  it  has  to  approximate  14  to  20  weeks, 
the  eciuivalent  of  14  to  20  weeks  of  work. 

Representative  Griffiths.  Is  part-time  work  taken  into  account? 
Miss  Dahm.  Yes. 

Representative  Griffiths.  How  do  they  do  it? 
Miss  Dahm.  There  are  two  ways  of  determining  the  amount  of 
past  employment  recpiired  to  qualify.  One,  the  most  common,  is  in 
terms  of  dollars;  that  is,  a  claimant  must  have  earned  30  times  his 
weekly  benefit  amount,  which  is  approximately  %&  of  the  amount 
earned  in  the  highest  quarter — getting  into  higher  mathematics. 
There  are  13  weeks  in  a  quarter,  so  that  if  you  take  the  quarter  of  the 
year  in  which  you  earned  the  most  and  divide  it  by  26,  presumably 
that  gives  you  50  percent  of  your  weekly  wage.  If  you  worked  13 
weeks,  it  does.  Then  if  you  earned  30  tunes  that  amount  in  a  1-year 
period,  that  comes  out  to  15  times  your  average  weekly  wage,  or  15 
weeks  of  work. 

Representative  Griffiths.  Do  the  requirements  of  past  employ- 
ment tend  to  disqualify  more  women  than  men? 

Miss  Dahm.  They  may.  I  don't  know  whether — again,  I  don't  have 
figures  on  it — more  women  than  men  are  found  ineligible  under  the 
monetar}'  eligibility  requirement,  and  that  doesn't  always  prove 
anything,  bec'ause  people  may  know  they  are  not  entitled  and  not 
file.  So  I  don't  know. 

Representative  Griffiths.  One  of  the  rights  of  a  husband  m  our 
legal  system  is  the  right  to  choose  the  famih'  domicile.  The  divorce  law 
expresses  this  right  b}'  saying  that  if  the  wife  refuses  to  live  in  the 
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domicile  chosen  bj?"  her  husband,  she  is  a  deserter,  unless  the  husband's 
choice  is  unreasonable  or  made  in  bad  faith.  So,  if  the  husband  moves 
and  the  wiie  refuses,  ^\ithout  justification,  to  accompan}^  him,  she  is 
guilty  of  desertion.  But  if  she  goes  ^\"ith  him,  she  loses  her  unemploy- 
ment insurance  benefits. 

^liss  Dahm.  Well,  in  the  15  States  that  have  a  disqualification  for 
leaving  because  of  marital  obligations,  that  would  be  true.  There  are 
24  of  the  other  States,  where  the  disqualification  for  voluntarily  leaving 
says  that  the  voluntary  leaving  must  have  been  without  good  cause 
attributable  to  the  employer.  In  those  States,  then  you  would  get  into 
the  issue  of  whether  leaving  to  move  Avith  her  husband  constitutes  a 
voluntary''  leaving.  And  that,  incidentally,  is  one  of  the  reasons  for  the 
explicit  disqualification  for  leaving  to  marr}'.  During  World  War  II  a 
lot  of  women  were  following  their  husbands  in  the  military  and  they 
worked  where  their  husband  was  and  if  he  was  moved  some  place  else, 
they  moved  some  place  else  for  a  job,  or  if  he  went  overseas  they  would 
go  home.  They  were  looking  for  work,  a  lot  of  them  were,  but  the 
question  was,  were  they  entitled  to  benefits.  They  quit  without  good 
cause  attributed  to  the  emplo3'er. 

But  the  courts  said  there  is  nothing  voluntary  about  a  woman 
quitting  her  job  to  move  with  her  husband.  So  then  you  got  the  dis- 
qualification which  says  if  she  leaves  to  marry  or  go  with  her  husband 
some  place  else,  it  is  not  something  the  systein  is  going  to  pay  for. 

Representative  Griffiths.  Mrs.  Gutwillig,  3^ou  have  suggested 
many  veterans'  widow^s  have  not  claimed  educational  benefits  because 
they  don't  know  about  them.  Do  you  know  how^  many  veterans' 
widow^ers  have  claimed  pensions  to  which  the}^  became  entitled  when 
Congress  removed  the  'incapable  of  self-support"  requirement  last 
year? 

Mrs.  Gutwillig.  No,  I  don't. 

Representative  Griffiths.  I  wonder  if  the  YA  has  publicized  the 
availabilit}^  of  these  benefits. 

Mrs.  Gutwillig.  We  could  look  that  up.  The  VA  must  have  that, 
but  that  was 

Representative  Griffiths.  Although  eligibility  for  widows'  pen- 
sions is  based  on  need,  a  veteran's  widow  who  is  receiving  such  a 
pension  automatically  loses  it  if  she  remarries,  even  if  the  man  she 
marries  has  no  income. 

Mrs.  Gutwillig.  Right.  It  is  only  the  unremarried  widow  or 
widow^er  wiio  is  entitled  to  it. 

Representative  Griffiths.  Do  3'ou  think  that  is  fair? 

Mrs.  Gutwillig.  We  have  to  stop  somewhere,  don't  we,  in  giving 
things? 

Representative  Griffiths.  The  w^hole  theory  is  she  had  nothing 
to  do  with  earning  it.  This  is  what  they  did  in  social  securitj'.  When 
the  man  died,  and  his  widow  remarried,  she  lost  the  social  security. 
Personall}^,  I  could  always  hear  the  sighs  as  I  went  past  the  cemetery, 
of  those  people  thinking,  ''At  last,  I  don't  have  to  support  her  any 
more."  But,  you  know^,  that  was  found  to  work  out  very  badl}'. 
Some  of  the  marriages  didn't  take;  some  of  the  second  husbands 
died,  so  we  corrected  that  in  social  security.  So  at  least  she  can  go 
back  to  the  original  support.  But,  of  course,  the  saying  in  all  of  these 
instances  is,  the  wife  had  nothing  to  do  with  the  pension,  whatever 
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she  did  was  valueless,  and  we  say  it  in  all  of  the  law,  as  it  is  always 
said  by  men.  As  one  man  said  j^esterday,  one  witness  said  yesterday, 
he  thought  the  social  security  sj^stem  had  really  fulfilled  the  social 
needs  of  this  country  in  very  great  fashion.  Seen  from  the  eyes  of  a 
man,  it  did. 

Mrs.  GuTwiLLiG.  May  I  make  one  comment  there? 

As  time  goes  on,  a  greater  proportion  of  women  will  be  working, 
they  will  have  their  own  benefits  which  will  help  to  erase  some  of  that 
inequity  there  that  could  be  considered  inequit}-. 

Representative  Griffiths.  Yes. 

I  want  to  thank  all  of  you  for  being  here.  I  would  like  to  ask,  if  I 
have  skipped  some  questions  we  need  answered  and  we  supplied  them 
to  you,  will  you  answer  them  in  the  record? 

[The  following  letters  were  subsequently  supplied  for  the  record:] 

Congress  of  the  United  States, 

Joint  Economic  Committee, 
Washington,  B.C.,  August  1,  1973. 
Miss  Margaret  Dahm, 

Director,    Office    of  Actuarial    and    Research    Services,    Unemployment    Insurance 
Service,  Department  of  Labor,  Washington,  D.C. 
Dear  Miss  Dahm:  After  your  excellent  presentation  before  the  Committee  on 
July  26,  only  two  questions  on  the  unemployment  insurance  system's  treatment 
of  women  remain  unanswered  in  my  mind.  These  are  the  questions: 

(1)  Methods  of  computing  unemployment  insurance  benefits  vary  from  State 
to  State.  Do  any  of  these  methods  disfavor  women? 

(2)  An  employer's  unemployment  insurance  tax  rate  is  determined  by  experience 
rating  provisions  designed  to  give  lower  taxes  to  employers  who  have  favorable 
experience  with  unemployment.  According  to  the  1968  Report  of  the  Task  Force 
on  Social  Insurance  and  Taxes,  Citizens'  Advisory  Council  on  the  Status  of 
Women,  these  provisions  "appear  to  have  been  responsible  for  a  considerable 
amount  of  pressure  for  keeping  benefits  unduly  low  and  for  denjdng  benefits  en- 
tirely in  unduly  man}'  cases  as  a  means  of  achieving  a  reduction  in  the  rates.  This 
tendency  has  operated  particularly  severely  against  women,  who  are  more  likely' 
than  men  to  be  victims  of  the  special  disquaUfications."  (page  38)  Would  j'ou 
please  comment  on  this? 

It  would  be  greatly  appreciated  if  you  would  supply  written  answers  to  these 
questions,  to  be  included  in  the  printed  record  of  the  hearings.  Thank  you  again 
for  your  valuable  contribution  to  the  Committee's  hearings  on  economic  problems 
of  women. 

Sincerel}', 

Martha  W.  Griffiths, 

Member  of  Congress. 

U.S.  Department  of  Labor, 

Manpower  Administration, 
Washington,  D.C,  August  15,  1973. 
Hon.  Martha  Griffiths, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Griffiths:  Thank  you  for  j-our  complimentary  remarks  about 
my  testimony  before  the  Joint  Economic  Committee.  I  was  very  pleased  to  have 
the  opportunity,  and  am  delighted  to  answer  your  questions. 

1.  Insofar  as  the  mathematics  of  benefit  formulas  are  concerned,  I  do  not 
believe  any  of  the  various  methods  disfavor  women,  with  the  possible  exception 
of  the  few  dependents'  allowance  States  which  have  substituted  the  dependents' 
allowances  for  adequate  basic  benefits.  Generallj',  the  objective  of  the  benefit 
formulas  is  to  provide  a  weekly  benefit  which  represents  at  least  50  percent  of 
weekly  wages,  up  to  the  maximum.  Workers  who  earn  more  than  twice  the 
maximum  will,  of  course,  receve  a  benefit  of  less  than  50  percent  of  their  wages. 
Because  men  on  the  average  have  higher  wages  than  women,  the  maximums  re- 
strict the  benefits  of  a  higher  proportion  of  men  than  of  women. 
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There  are  three  basic  methods  for  determining  weekh^  benefit  amounts  below 
the  State  maximum.  The  most  common  one,  used  by  37  States,  provides  a  benefit 
which  is  a  fraction  of  the  wages  received  by  the  claimant  during  that  quarter  of 
the  base  period  in  which  the  highest  amount  was  received.  The  rationale  for  this 
formula  is  that  the  high  quarter  will  most  nearly  represent  fulltime  work.  Since 
there  are  13  weeks  in  a  quarter,  a  benefit  amount  of  1/26  the  quarter's  total  will 
represent  50  percent  of  usual  weekly  wages  for  those  claimants  who  worked  their 
normal  hours  for  all  13  weeks.  It  will  be  less  than  50  percent  for  claimants  who 
experienced  some  unemployment — and  for  that  reason,  some  States  use  a  fraction 
larger  than  1/26  for  all  claimants  (IS  States),  or  use  a  sliding  scale  with  the  fraction 
decreasing  as  wages  increase  (5  States).  Since  women  are  likely  to  have  lower 
wages  than  men,  formulas  which  favor  workers  at  lower  wage  levels  tend  to  be 
more  liberal  for  women  than  for  men. 

The  second  approach,  used  by  10  States,  determines  the  claimant's  average 
weekly  wage  in  the  base  period  by  dividing  total  wages  received  by  the  number  of 
weeks  worked  (or  by  the  number  of  weeks  in  which  wages  exceeded  a  prescribed 
amount,  such  as  $25).  The  weekly  benefit  is  then  a  fixed  percentage  of  that 
average.  There  is  no  reason  to  believe  that  these  formulas  disfavor  women.  They 
are  less  likely  than  the  high-quarter  formula  to  favor  low-v/age  workers. 

The  third  approach,  now  used  by  only  5  States,  relates  weekly  benefits  to  the 
total  amount  of  base-period  wages,  without  regard  to  weekly  wages.  All  workers 
with  $1,200  in  base-period  wages  would  receive  the  same  weekly  benefit,  whether 
the  wages  were  earned  in  12  weeks  at  $100  a  week,  in  6  weeks  at  $200  or  in  48 
weeks  at  $25.  These  "annual  wage"  formulas  tend  to  favor  low-wage  workers. 

2.  The  impact  of  experience  rating  on  State  legislative  provisions  for  benefit 
amounts  and  for  eligibiUty  and  disqualification  is  one  of  the  most  controversial 
areas  of  the  unemployment  insurance  program.  The  1968  Task  Force  Report 
statement  quoted  in  your  letter  represents  one  point  of  view.  Another  view  ex- 
pressed by  Father  Becker  in  his  recent  book.  Experience  Rating  in  UnemTployment 
Insurance:  An  Experiment  in  Competitive  Socialism,  is  that  employers  might  be 
equally  interested  in  low  benefits  and  illiberal  disqualifications  with  a  uniform 
tax  rate. 

My  personal  opinion  is  that  experience  rating  does  have  an  effect  in  keeping 
benefit  amounts  low  and  in  increasing  the  reasons  for  and  severity  of  disqualifica- 
tions. Employer  resistance  to  increases  in  general  benefit  levels  is  partly  oriented 
to  the  fact  that  the  system  is  financed  entirely  by  employer  taxes,  and  partly  to 
experience  rating.  Thus,  anj^  change  in  benefits  which  would  result  in  a  tax  in- 
crease would  be  resisted  by  employers.  In  addition,  experience  rating  engenders 
a  constant  search  to  find  ways  to  deny  benefits  to  individual  claimants.  That 
search  leads  to  legislative  bargaining  in  which  employers  take  the  position  that 
they  wiU  agree  to  benefit  increases  only  if  qualifying  requirements  are  made 
tougher,  individual  benefits  computations  less  generous  and  disqualifications 
rougher.  The  direct  connection  l^etween  the  benefits  paid  to  a  specific  claimant  anf' 
an  individual  employer's  tax  rate  leads  particularly  to  provisions  which  deny 
benefits  for  unemjiloyment  which  "is  not  the  employer's  fault." 

It  has  l^een  a  pleasure  to  work  with  the  Committee  on  this  very  worthwhile 
subject.  If  I  can  be  of  any  further  help,  don't  hesitate  to  let  me  laiow. 
Sincerely, 

Margaret  M.  Dahm. 
Director,  Office  of  Research  and  Actuarial  Services. 

Representative  Griffiths.  Thank  you  very  much  for  bemg  here. 
It  was  a  pleasure  to  have  you. 

This  committee  will  reconvene  on  Monday  afternoon  at  2  o'clock 
in  this  room  to  hear  Secretary  Weinberger. 

[Wliereupon,  at  12  noon,  the  committee  recessed,  to  reconvene  at 
2  p.m.,  jMonday,  July  30,  1973.] 
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MONDAY,  JULY  30,   1973 

Congress  of  the  United  States, 

Joint  Economic  Committee 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  2  p.m.,  in  room  S-407, 
the  Capitol  Building,  Hon.  Martha  W.   Griffiths   (member  of  the 
committee)  presiding. 

Present:  Representative  Griffiths. 

Also  present:  Lucy  A.  Falcone  and  Sharon  S.  Galm,  professional 
staff  members;  Michael  J.  Runde,  administrative  assistant;  and 
Walter  B.  Laessig,  minority  counsel. 

Representative  Griffiths.  It  gives  me  great  pleasure  to  welcome 
Mr.  Caspar  Weinberger,  Secretary  of  Health,  Education,  and  Welfare 
to  the  Joint  Economic  Committee's  hearings  on  economic  problems 
of  women. 

Mr.  Weinberger  has  most  graciously  agreed  to  review  with  us  today 
HEW's  efforts  to  provide  equal  emplojnnent  opportunities  for  women, 
both  in  HEW  and  in  universities,  and  to  discuss  related  activities 
in  social  security  and  welfare. 

I  would  like  to  thank  you  especially,  Mr.  Secretary ;  and  I  would 
like  to  say  that  either — or  both  or  all — you  are  very  much  pleasanter 
than  your  fellow  cabinet  officers,  you  are  very^  much  more  secure,  or 
you  are  much  more  compassionate,  because  they  are  unwilling  to 
discuss  these  problems.  And  I  want  particularly  to  thank  you  for 
being  here. 

W'ould  you  care  to  introduce  the  people  who  are  accompanying  you? 

TESTIMONY  OF  HON.  CASPAR  W.  WEINBERGEK,  SECEETAEY,  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND  WELFARE,  ACCOM- 
PANIED BY  STEPHEN  KURZMAN,  ASSISTANT  SECRETARY  FOR 
LEGISLATION;  ARTHUR  HESS,  ACTING  COMMISSIONER,  SOCIAL 
SECURITY  ADMINISTRATION;  JAMES  DWIGHT,  ADMINISTRATOR, 
SOCIAL  AND  REHABILITATION  SERVICE;  PETER  HOLMES,  DIREC- 
TOR OF  THE  OFFICE  OF  CIVIL  RIGHTS;  VERA  BROWN,  DIRECTOR, 
FEDERAL  WOMEN'S  PROGRAM ;  PATRICIA  CAHN,  ACTING  DEPUTY, 
COMMITTEE  OF  EDUCATION  FOR  EXTERNAL  AFFAIRS;  JOAN 
HUTCHINSON,  ACTING  DEPUTY  ASSISTANT  SECRETARY  FOR  WEL- 
FARE LEGISLATION;  AND  MARY  ROSS,  DIRECTOR,  DIVISION  OF 
RETIREMENT  AND  SURVIVORS  INSURANCE,  OPEP,  SSA 

Secretary  Weinberger.  Yes.  I  would  be  deUghted  to  do  that, 

Mrs.  Griffiths. 

(409) 
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Let  me  sa}^  first  that  I  am  still  probably  legislatively  oriented,  as  a 
former  member  of  the  Cahfornia  Legislature.  So  when  I  get  an  invi- 
tation, I  like  very  much  to  come  if  I  possibly  can.  And  I  am  delighted 
to  come,  particularly  before  this  committee  as  represented  by  you. 
This  is  a  very  much  more  pleasant  topic  than  those  for  which  I  usually 
appear  before  the  Joint  Economic  Committee.  Usually  it  is  on  such 
dull  matters  as  debt  ceiUugs  and  fiscal  pohcies  and  things  of  that  kind. 

So  it  is  a  double  pleasure,  and  I  am  delighted  to  be  able  to  introduce 
first  of  all,  Stephen  Kurzman,  who  is  our  Assistant  Secretary  for 
Legislation;  and  Mr.  James  Dwight,  who  is  the  Administrator  for 
Social  and  Rehabilitation  Service ;  Ai'thur  Hess,  who  is,  of  course,  the 
Acting  Commissioner  of  the  Social  Security  Administration ;  and  Peter 
Holmes,  who  is  Director  of  our  Office  of  Civil  Rights. 

And  we  have  also  Vera  Brown,  who  is  the  Director  of  Federal 
Women's  Program;  Patricia  Cahn,  who  is  the  Acting  Deput}^  of  the 
Committee  of  Education  for  External  Affau's;  and  we  have  Joan 
Hutchinson,  who  is  the  Acting  Deputy  Assistant  Secretary  for  Welfare 
Legislation  in  Mr.  Kurzman's  office;  and  Mary  Ross,  who  is  the 
Director  of  the  Division  of  Retirement  and  Survivors  Insurance,  in  the 
Social  Security  Administration's  Office  of  Program  Evaluation  and 
Planning. 

You  may  wonder  why  there  are  so  many  people  here,  and  it  is 
simply  because  I  need  a  lot  of  help.  [Laughter.] 

Representative  Griffiths.  Well,  I  am  sure  you  do  not. 

If  it  is  all  right  with  3^ou,  we  will  just  let  your  statement  appear  in 
the  record;  and  I  shall  proceed  to  some  questions  I  should  like  to 
ask  you. 

Secretar^^  Weinberger.  That  will  be  fine. 

[The  prepared  statement  of  Secretary  Weinberger  follows:] 

Prepared  Statement  of  Hon.  Caspar  W.  Weinberger 
introduction 

Madam  Chairman  I  appreciate  the  opportunity  to  appear  before  this  dis- 
tinguished committee  to  discuss  equity  in  the  treatment  of  women  and  men 
under  Health,  Education  and  Welfare  programs.  As  you  have  requested,  I  will 
discuss  sex-related  inequities  in  social  security  and  in  public  assistance  programs, 
as  well  as  possible  discrimination  against  women  in  educational  institutions.  I 
will  describe  actions  taken  to  promote  equal  treatment  of  men  and  women,  and 
problems  yet  remaining. 

ACTIONS   OF   THE   DEPARTMENT  AGAINST   SEX   DISCRIMINATION 

I  think  that  the  Department  has  an  excellent  record  in  regard  to  employment 
of  women,  probably  the  best  of  any  department.  We  beheve  that  by  setting  an 
example  for  the  hiring  of  women  on  an  equal  basis  as  men,  we  will  be  able  to 
better  enforce  improved  employment  practices  in  programs  supported  by  Depart- 
mental funds.  The  following  statistics  illustrate  well  our  positive  record  in  this 
area: 

— The  work  force  in  HEW  has  almost  63%  women.  The  work  force  of  the 
United  States  has  42%  women;  that  of  the  Federal  Government  has  40.3% 
women. 
— HEW's  proportion  of  women  exceeds  that  of  the  entire  Government  at  every 

grade  level  except  one. 
— HEW  employs  minority  women  in  much  greater  proportions  than  their 

presence  in  the  labor  force. 

— During  fiscal  year  1973,  the  proportion  of  women  in  GS  13-18  increased.  In 

grades  GS  13-15  the  increase  was  from  14.2%  to  14.5%  of  the  total  employees 

in  those  positions.  In  the  GS  16-18  levels  the  increase  was  from  5.1%  to  6.3%. 

Our  efforts  to  remove  sex-related  discrimination  began  in  1970  when  Seci-etary 
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Richardson  asked  a  group  to  consider  the  possibilitj^  of  establishment  of  the 
Federal  Women's  Program  in  HEW.  Although  this  was  the  first  departmental 
initiative,  other  agencies,  including  the  Social  Security  Administration,  had  taken 
action  to  improve  emplo^'^ment  opportunities  for  women  previoush\  As  a  result 
of  the  Department  study,  the  Women's  Action  Program  was  created  early  in  1971 
with  a  combined  objective  of  reviewing  sex  discrimination  within  HEW  and  sex 
discrimination  in  society.  A  report  issued  a  year  later  set  forth  an  agenda  of  action 
designed  to  help  identify,  understand  and  overcome  the  forms  and  sources  of 
sex  discrimination  within  the  Department  and  in  programs  receiving  HEW 
funding. 

Since  June  1972,  the  Department  has  had  two  offices  working  on  women's 
issues:  the  Woman's  Action  Program  which  is  concerned  with  the  impact  of  HEW 
programs  upon  v/omen  in  society,  and  the  Federal  Women's  Program  \vhich  is 
concerned  with  the  status  of  women  within  HEW— employment,  promotion  and 
career  opportunities. 

Much  of  the  apparent  discrimination  in  the  welfare  and  social  security  programs 
is  due  to  the  legislative  authorities  included  in  the  Social  Security  Act.  I  will  go 
into  greater  detail  on  these  programs  later  in  my  testimony. 

It  is  in  educational  areas  that  the  greatest  amount  of  traditional  discrimination 
appears  to  exist.  Shortly  after  the  release  of  the  report  of  the  Women's  Action 
Program,  an  ad  hoc  Task  Force  was  set  up  in  the  Office  of  Education  to  study  the 
problems  of  sex  discrimination  in  programs  affected  Ijy  that  office  and  to  make 
recoinmendations  for  correcting  abuses. 

In  December  1972,  the  Task  Force  completed  its  work  and  submitted  a  report 
entitled  "A  Look  at  Women  in  Education:  Issues  and  Answers  for  HEW".  The 
report  gives  an  overview  of  sex  discrimination  in  education  in  the  United  States 
and  documents  how  the  Office  of  Education  permits,  if  inadvertently,  this  dis- 
crimination. Furthermore  the  Task  Force  made  33  wide-ranging  recommenda- 
tions for  correcting  abuses. 

In  January  each  of  the  Deputv  Commissioners  of  Education  was  directed  to 
respond  and  submit  a  feasible  plan  for  the  implementation  of  the  recommendations. 
That  effort  is  now  nearing  completion  and  will  result  in  a  detailed  implementation 
schedule  to  be  presented  to  my  office  near  the  first  of  September. 

While  awaiting  the  implementation  plan,  we  are  pursumg  various  avenues 
which  we  think  will  assist  women  in  attaining  a  more  equal  status.  The  problem 
of  discrimination  against  women  in  education  is  a  complex  one  because  of  the 
interactions  l^etween  policies  and  practices  of  educational  institutions  and  custonis 
which  tend  to  channel  women  into  secondary  roles.  By  this  I  mean  that  the  schools 
may  be  viewed  as  fostering  such  discrimination,  or  they  may  be  seen  as  merely 
reflecting  the  general  view  of  women  in  our  society. 

It  is  clear,  however,  that  the  schools  can  be  a  major  factor  in  providing  new 
avenues  for  women.  In  this  regard,  the  Fund  for  the  Improvement  of  Postsecond- 
ary  Education,  which  was  established  by  the  Education  Act  of  1972,  has  awarded 
a  number  of  grants  which  are  of  particular  interest  to  women  in  education.  Among 
these  are  a  grant  of  $174,000  to  the  Union  for  Experimenting  Colleges  and  Uni- 
versities, Yellow  Springs,  Ohio,  to  expand  the  University  Without  Walls,  a  non- 
campus  based  program  which  benefits  women  with  family  responsibilities  ;!t>oUUJU 
to  the  Women's  History  Research  Center,  Berkeley,  California;  $76,000  to  Mills 
College,  Oakland,  California,  for  the  establishment  of  a  women  s  center  for  career 
and  life  planning  and  counseling— and  there  are  many  more. 

TITLE   IX 

Title  IX  of  the  Education  Amendments  of  1972  provides  that  no  person  shall 
be  discriminated  against  because  of  sex,  in  any  education  program  or  activity 
that  receives  Federal  financial  assistance,  with  certain  exceptions. 

Regulations  implementing  Title  IX  are  currently  being  finalized  by  the  Ue- 
partrnent.  A  major  effort  has  been  made  to  consult  with  interested  outside  groups 
during  the  drafting  stage.  We  befieve  that,  following  ^PProyal  by  the  PresMdout, 
the  regulations  will  prompt  an  increased  awareness  among  institutions  of  higher 
education  and  school  districts  of  their  obligation  to  eliminate  practices  of  ..ex 

^''peiSing'ir  issuance  of  the  Title  IX  regulations,  the  l^>«P.'-^tmexit's  Offic^e  for 
Civil  Rights  has  made  a  concerted  efifort  to  inform  educational  ins  itutions  of 
of  their  nondiscrimmation  responsibilities.  In  particular,  a  ™f  ,^«f  J^fXcted  cof- 
Title  IX  reauirements  in  broad  terms  was  sent  to  the  presidents  of  attected  col- 
leges and  unlver'^fes  in  August  of  last  year.  More  ^'ecently.  a  similar  me^^^^^^^^ 
was  mailed  to  local  educational  agencies  and  to  vocational  education  institutions. 
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EXECUTIVE    ORDER   11246 

The  Department's  Office  for  Civil  Rights,  pursuant  to  regulations  issued  Ijy  the 
Department  of  Labor,  enforces  Executive  Order  11246  as  amended,  which  pro- 
hibits discrimination  in  employment  on  the  basis  of  race,  color,  religion,  sex  and 
national  origin  by  institutions  holding  Federal  contracts  or  subcontracts. 

The  Office  for  Civil  Rights  is  the  compliance  agency  for  institutions  of  higher 
education,  hospitals  and  social  service  facilities,  certain  non-profit  organizations 
and  other  entities.  In  addition,  the  Office  for  Civil  Rights  monitors  the  compliance 
of  contractors  working  on  HEW-funded  construction  projects. 

To  help  implement  the  Executive  Order,  comprehensive  guidelines  were  issued 
by  the  Department  in  the  fall  of  1972  to  provide  basic  instruction  to  colleges  and 
universities  subject  to  the  non-discrimination  and  affirmative  action  require- 
ments. In  carrying  out  compliance  activity,  on-site  reviews  are  conducted  at 
institutions,  which  may  include  investigation  of  class  and  individual  complaints. 
In  the  future,  this  office  will  concentrate  on  the  analysis  of  affirmative  action 
plans  which  all  affected  institutions  are  now  required  to  have  in  place.  This 
review  process  will  be  based  on  the  procedures  set  forth  in  recent  Labor  Depart- 
ment regulations. 

In  summary,  I  believe.  Madam  Chairman,  that  the  Department  has  been 
moving  progressively  to  overcome,  through  changes  in  administrative  policy, 
traditional  causes  of  sex  discrimination. 

Let  us  now  turn  to  some  specific  areas  of  public  assistance  and  social  security. 

AID    TO   FAMILIES   WITH   DEPENDENT   CHILDREN 

The  AFDC  program  was  designed  in  1936  to  provide  financial  assistance  to 
women  with  children  who  had  no  husband  nor  any  means  of  support.  The  program 
was  modified  over  the  years  to  include  children' deprived  of  parental  support  or 
care  by  reason  of  the  death,  physical  or  mental  incapacity  of  a  parent.  Generally 
it  is  the  father  who  is  absent  from  the  home  and  who  is  the  major  support  of  the 
family. 

As  a  result  of  the  1967  amendments  to  the  Act,  States  may  elect  to  include 
families  with  children  whose  need  is  due  to  the  unemployment  of  the  father  where 
both  parents  are  in  the  home.  Twenty-four  of  the  jurisdictions  include  such  fam- 
ilies in  their  AFDC  program.  Those  jurisdictions  which  limit  eligibility  to  single 
parent  families  can  be  considered  as  less  favorable  to  families  with  two  parents. 

The  changes  in  the  Social  Security  Act  regarding  unemployment  of  a  parent 
as  a  qualifying  factor  are  interesting  in  this  regard.  The  original  Federal  law 
(1961)  permitting  aid  to  children  who  were  in  need  as  the  result  of  unemployment 
included  either  the  mother  or  the  father  and  left  the  definition  of  "unemployment" 
to  the  States.  The  major  criterion  in  State  plans  relating  to  the  mother  was  that 
she  had  been  truly  a  member  of  the  labor  force,  contributing  a  significant  part  of 
the  family's  support,  and  unemployed  as  defined  by  the  same  terms  which  applied 
to  an  unemployed  man. 

We  believe  that  collection  of  child  support  and  location  of  absent  parents  are 
important  elements  in  the  AFDC  program.  At  this  time  we  are  evaluating  State 
efforts  to  collect  child  support  from  absent  parents.  We  believe  more  emphasis 
needs  to  be  placed  on  the  child  support  enforcement  programs  to  assure  that 
financiallj'  able  parents  contribute  to  the  support  of  their  children.  Better  en- 
forcement of  parent  responsibility  for  support  may  deter  fathers  from  deserting 
their  families. 

WOEK   INCENTIVE  PROGRAM 

Congress  authorized  a  major  restructuring  of  the  Work  Incentive  Program 
through  the  Social  Security  Act  Amendments  of  1971.  The  revised  program, 
called  WIN  II,  became  operational  on  July  1,  1972.  In  contrast  to  the  early 
program,  WIN  II  emphasizes  immediate  job  placement,  On-the-Job  Training 
(OJT)  and  subsidized  public  service  jobs  (PSE).  The  law  requires  that  one-third 
of  the  manpower  mone}'-  be  for  On-the-Job  Training  and  Public  Service  Employ- 
ment activities.  The  legislation  also  requires  that  all  AFDC  applicants  register 
with  the  local  manpower  agency  unless  specificalh'  exempted.  Reasons  for  exemp- 
tion include  illness,  incapacity,  and  the  need  to  care  for  a  family  member  who  is 
ill  or  to  care  for  a  child  under  six  years  of  age. 

The  law  also  requires,  with  regard  to  those  certified  as  ready  for  employment, 
that  unemploj^ed  fathers  be  given  priority  over  equally  eligible  mothers. 
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We  recognize  this  as  a  shortcoming  of  the  law  and  would  support  legislation 
that  would  give  priority  to  the  principal  wage  earner  of  the  family  regardless 
of  sex. 

The  employment  objective  of  WIN  justifiably  encourages  WIN  staff  to  work 
with  individuals  needing  a  minimum  of  service,  or  needing  only  services  most 
readilj"^  accessible.  Child  care,  needed  by  most  women  on  AFDC,  often  presents 
problems.  The  lack  of  uniformly  available  child  care  in  all  areas  certainly  is  a 
great  inhibitor  to  job  placement  for  mothers  who  are  otherwise  prepared  and 
qualified  for  employment.  For  this  reason  the  Department  has  adopted  regula- 
tions to  emphasize  the  availability  of  day  care  for  working  mothers. 

You,  Madam  Chairman,  are  aware  of  these  and  other  problems  in  the  WIN 
program.  I  woxJJd  like  to  assure  you  that  we  are  working  to  solve  anj"-  difficulties 
in  the  WIN  program  and  hope  to  see  a  strengthened,  more  successful  program 
develop  in  the  coming  months. 

SOCIAL    SERVICES — CHILD    CARE 

The  Social  Security  Act  requires  that  child  care  services  be  provided  to  allow 
parents  to  participate  in  employment  or  training.  Child  care  also  may  be  pro- 
vided because  of  the  death,  continued  absence  from  the  home,  or  incapacity  of 
the  child's  mother  and  the  inability  of  other  members  of  the  family  to  provide 
adequate  care. 

Under  the  new  regulations  published  recently  by  the  Department,  we  beheve 
that  the  number  of  children  of  working  public  assistance  recipients  being  served 
through  Title  IV- A  of  the  Social  Security  Act  will  increase— from  317,000  child 
care  years  in  1973  to  532,000  child  care  years  in  1974.  The  total  of  all  child  care 
years  Federally  subsidized  under  the  Act  will  rise  to  998,000  in  fiscal  year  1974, 
compared  to  694,000  in  this  past  fiscal  year. 

The  new  regulations  covering  title  IV-A  require  emphasis  for  free  day  care  for 
working  welfare  recipients  and  potential  recipients.  These  were  to  be  effective  July 
1,  1973,  but  have  been  suspended,  as  a  result  of  the  enactment  of  P.L.  93-66, 
until  November  1,  1973.  The  result  may  be  that  the  women  most  in  need  and  the 
working  welfare  mothers  may  not  have  ready  access  to  the  day  care  facihties. 

The  concern  of  the  department  is  that  we  are  able  to  provide  child  care  services 
that  are  reasonable  in  cost  in  order  that  mothers  with  young  children  are  able  to 
leave  welfare  and  participate  in  the  labor  market.  This  can  be  accompUshed 
through  use  of  a  wide  variety  of  day  care  services  such  as  family  day  care  homes — 
which  many  mothers  prefer — in-home  care,  and  day  care  centers,  and  throu^ 
use  of  graduate  fee  schedules. 

May  I  now  turn  to  a  discussion  of  the  social  security  program. 

CURRENT  TREATMENT  OF  MEN  AND  WOMEN  UNDER  THE  SOCIAL  SECURITY  PROGRAM 

I  would  like  to  emphasize  for  the  Committee  that  differences  in  treatment  of 
men  and  women  under  the  provisions  of  the  social  security  program  have  received 
close  study  and  review.  For  example,  the  last  Advisory  Council  on  Social  Security 
recommended  in  its  reports,  issued  in  1971,  two  changes  in  the  provisions  of  the 
law,  relating  to  differences  in  treatment  of  men  and  women.  One  was  enacted 
wholly,  and  one  partially,  in  1972. 

There  now  are  only  a  "few  social  security  provisions  in  the  law  under  which  men 
and  women  are  treated  differently.  In  general,  they  concern  (1)  the  ehgibihty 
requirements  for  dependents'  and  survivors'  benefits,  and  (2)  provisions  relating  to 
the  period  used  to  determine  the  amount  of  work  covered  under  social  security 
that  is  needed  to  qualify  for  social  security  retirement  benefits,  and  to  determine 
the  average  monthly  earnings  on  which  those  benefits  are  based.  Although  under 
the  1972  social  security  amendments  this  period  -will  be  the  same  for  men  and 
women  reaching  age  62  in  or  after  1975,  a  man  who  reaches  age  62  before  1975 
generally  has  his  benefits  computed  over  a  longer  period  than  does  a  woman  of  the 
same  age. 
EligihUUy  requirements  for  dependents''  and  dependent  survivors'  benefits 

Under  the  law  a  man  has  to  prove  his  dependency  on  his  wife  in  order  to  get 
dependent's  or  dependent  survivor's  benefits  based  on  her  earnings.  A  woman 
does  not  have  to  prove  her  dependency  on  her  husband  to  get  such  benefats  based 
on  his  earnings.  She  is  presumed  to  be  dependent  on  her  husband. 

This  apparent  inequity  is  related  to  the  purpose  of  the  social  security  program. 
Social  security  benefits  are  intended  to  help  provide  a  continmng  income  for  an 
insured  worker,  and  for  those  members  of  his  family  who  nonnally  depend  on  ms 
21-979—73 14 
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earnings  for  support,  when  his  earnings  are .  cut  off  because  of  his  retirement, 
disability,  or  death.  In  Une  with  this  intent,  benefits  are  payable  to  a  man's  wife 
or  widow  without  requiring  any  proof  of  support.  Under  the  law  they  are  presumed 
to  be  dependent  on  the  worker. 

Even  with  the  increasing  participation  of  women  in  the  labor  force,  men  still 
are  not  ordinarily  supported  by  their  wives.  Therefore,  the  same  presumption  of 
dependency  is  not  applied  to  them.  Benefits  are  paid  to.  a  husband  or  a  widower 
on  the  basis  of  his  wife's  earnings  only  when  it  can  be  shown  that  he  was  actually 
dependent  on  his  wife  at  the  time  she  became  disabled,  or  at  the  time  she  became 
entitled  to  benefits  or  died.  • 

It  should  also  be  n^oted  that  imder  the  social  security  law  most  -wives  and 
widows,  and  all  husbands  and  widowers,  who  are  not  primarily  dependent  on  a 
spouse's  earnings  for  support  cannot  get  a  dependent's  benefit — either  because 
they  quahfv  for  a  higher  benefit  based  on  their  own  earnings  or,  in  the  case  of 
husbands  and  widowers,  did  not  receive  one  half  of  their  support  from  their  wives. 

In  some  cases,  a  non-dependent  woman  may  get  a  dependent's  benefit  based 
on  her  husband's  earnings  under  social  security  even  though  she  was  not  primarily 
dependent  on  her  husband's  earningsfor  her  support.  These  women  would  include 
those  who  work  in  one  of  the  relatively  few  jobs  not  covered  by  social  security— 
principally  those  covered  under  the  Federal  civil  service  retirement  system,  and 
certain  State  or  local  government  jobs.  Such  a  woman  may,  nevertheless,  get  a 
dependent's  benefit  regardless  of  whether  or  not  she  in  fact  was. 

The  net  effect  is  that  a  relatively  few  wives  and  widows  who  are  not  prim.arily 
dependent  on  their  husband's  earnings  for  their  support  can  get  a  dependent's 
benefit  under  the  social  security  program  based  on  a  spouse's  earnings,  while 
husbands  and  widovv^ers  who  are  not  primarily  dependent  on  a  wife's  earnings  for 
support  cannot  get  a  dependent's  benefit  under  the  social  security  program  based 
on  the  wife's  earnings. 
'Period  for  averaging  earnings  for  computation  of  benefits 

A  final  major  area  of  different  treatment  of  men  and  women  under  social 
security  relates  to  the  fact  that,  in  the  past,  the  period  used  in  averaging  earnings 
for  benefit  computation  purposes  and  in  determining  the  amount  of  covered 
work  needed  for  retirement  benefit  eligibility  was  three  years  shorter  for  women. 

The  Social  Security  Amendments  of  1972  included  a  provision  which  in  three 
steps  makes  the  number  of  years  used  in  computing  benefits  for  men  the  same 
as  for  women.  This  provision  will  become  fully  effective  with  respect  to  men  who 
reach  age  62  in  1975  and  after.  As  a  result,  different  treatment  of  men  and  women 
in  this  area  has  been  eliminated  for  the  future,  though  the  difference  remains 
with  respect  to  men  now  reaching  age  62  and  those  already  over  age  62. 

Other  issues  of  particular  significance  to  women 

I  would  like  now  to  discuss  some  areas  of  the  social  security  law  which — although 
not  discriminatory  in  the  sense  that  the  law  itself  differentiates  between  men 
and  women — nevertheless  have  been  of  great  concern  to  women. 

Working  women  have  often  complained  of  inequitable  treatment  under  the 
social  security  program  because  they  may  receive  benefits  on  their  own  or  their 
husbands'  earnings,  but  not  both  benefits  in  full.  Under  the  social  security  pro- 
gram, wife's  and  widow's  benefits  are  provided  under  social  security  for  a  woman 
who  can  be  presumed  to  have  been  dependent  on  her  husband  during  his  working 
lifetime. 

When  this  provision  of  the  law  was  enacted  in  1939,  the  Congress  realized  that 
some  wives  would  work  and  earn  their  own  benefits.  It  was  reasoned,  however, 
that  Avorking  wives  could  not  be  completely  dependent  on  their  husbands'  earnings 
and  their  own  earnings  at  the  same  time.  The  law,  therefore,  provides  that  a 
woman  who  is  eligible  for  a  benefit  as  a  wife  or  widow,  as  well  as  for  one  based 
on  her  own  earnings,  cannot  get  both  benefits  in  full.  She  may  get  the  higher  of 
the  benefits  earned  on  her  own,  or  those  based  on  her  husband's  earnings. 

Some  people  may  feel  that  the  contributions  paid  by  a  working  wife  are  wasted, 
since  she  may  receive  just  as  high,  or  almost  as  high,  a  benefit  without  having  made 
any  contributions.  A  working  wife,  though,  does  derive  certain  advantages  from 
being  eligible  for  her  own  benefit. 

(1)  She  usually  has  disability  insurance  protection,  under  which  benefits  would 
be  payable  if  she  becomes  disabled  before  she  reaches  age  65. 

(2)  "If  she  retires  at  or  after  age  62,  benefits  Avill  be  payable  to  her  on  the  basis  of 
her  own  earnings  record  even  though  her  husband  continues  to  work. 

(3)  And,  in  the  event  of  her  death,  monthly  benefits  based  on  her  earnings  record 
may  be  payable  to  her  survivors.  ^  y <,.. 
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In  addition,  while  the  benefit  protection  afforded  to  married  working  womeh  may- 
give  rise  to  feelings  of  inequity  when  compared  to  the  protection  afforded  married 
women  who  do  nut  ^vork;,  taking  all  women  as  a  group,  the  value  of  the  insurance 
protection  resulting  from  the  social  security  contributions  they  pay  Is  higher  than 
the  value  of  the  •  protection  resulting  from  the  contributions  of  men  workerss 
Although  women  receive  less  valuable  protection  for  their  dependents  and  sur- 
vivors than  do  men,  this  is  more  than  made  up  for  by  the  fact  that  the  retirement 
benefits  for  the  woman  herself  are  worth  more  per  dollar  of  contributions  paid  than 
are  the  benefits  of  a  man.  The  chief  reason  for  tliis  is  the  woman's  greater  longevity: 

As  a  practical  matter,  the  number  and  proportion  of  working  wives  who  qualify 
for  benefits  based  on  their  own  earnings  have  been  growing  and  are  now  quite  sub- 
stantial. The  most  recent  data  available  indicate  that  over  80  percent  of  married 
women  who  became  entitled  to  their  oAvn  retirement  benefits  ia  1969,  and  whose 
husbands  receive  benefits,  qualified  for  higher  benefits  based  on  their  own  earnings. 

Credit  for  homemaker  services 

Some  people  have  suggested  an  approach  which  would  credit  for  feocial  security 
purposes  homemaker  services  that  a  "  nonv/orking"  wife  performs.  Coverage  of 
unpaid  homemaker  services  under  social  security  creates  several  very  difficult 
theoretical  and  practical  problems.  For  example,  many  workers  who  must  pay 
social  security  contributions  may  consider  it  unfair  if  coverage  of  homemaker 
ser\ices  were  not  on  a  compulsory,  contributory  basis.  On  the  other  hand,  many 
housewives  may  object  to  paying  social  security  contributions  on  such  compulsory 
coverage. 

Proposals  to  impute  eammgs  for  housewives  raise  a  basic  question  as  to  the 
appropriateness  in  a  wage-related  social  insurance  program,  such  as  social  security, 
of  a  provision  for  basing  benefits  in  whole,  or  in  part,  on  services  for  which  lio 
remuneration  is  paid  and  which  are  not  necessarily  performed  in  a  bona  fide 
employer-employee  relationship.  The  purpose  of  the  social  security  cash  benefits 
program  is  to  replace,  in  part,  the  earnings  on  which  the  worker  and  his  family- 
depended  for  their  Uvelihood  and  which  were  cut  off  when  a  worker  retired, 
became  disabled,  or  died. 

Generally,  benefit  amounts,  and  the  contributions  paid  by  workers  and  employr 
ers,  have  been  related  to  earnings  in  gainful  work.  A  proposal  to  give  married 
women  wage  credits  under  social  securitj^  for  homemaker  services  they  perform  as 
■mves  would  involve  a  major  change  in  the  design  of  the  program,  since  house- 
wives have  no  measurable  cash  earnings. 

Coverage  of  domestic  workers 

There  is  an  additional  area  of  the  social  security  program  that,  while  it  does 
not  involve  different  treatment  of  men  and  women  under  the  law,  is  viewed  with 
concern  by  some.  This  relates  to  the  reporting  by  employers  of  the  wages  of 
domestic  workers  under  the  program.  This  has  presented  more  of  a  compliance 
problem  than  arises  with  respect  to  employers  generally.  Because  most  domestic 
employees  are  women,  the  reporting  or  nonreporting  of  the  wages  of  domestic 
wdrkers  directly  affects  the  benefit  eligibility  of  many  women  under  social  security. 

As  part  of  our  most  recent  efforts  to  improve  the  social  security  protection  of 
domestic  workers,  we  have  requested  the  comments  of  the  Treasury  Department 
on  a  proposal  to  allow  an  individual  to  deduct  from  his  taxable  income  the  amount 
of  social  security  employer  taxes  paid  with  respect  to  his  domestic  emploj-ees. 
This  proposed  change  in  the  income-tax  laws  was  suggested  by  the  Women's 
Action  Program  of  this  Department  to  provide  an  incentive  for  employers  of 
domestic  workers  to  comply  with  the  requirements  for  reporting  and  paying 
social  security  contributions  on  wages  paid. 

As  many  of  you  know,  the  Social  Security  Administration  has  over  the  years 
undertaken  major  and  extensive  information  programs  concerning  the  coverage 
of  these  employees  under  social  security  and  the  requirements  of  the  law  con- 
cerning the  reporting  of  their  wages.  The  program  has  included  the  use  of  all 
communications  media,  special  pamphlets,  and  direct  mailings.  As  a  result, 
compliance  with  the  law  has  improved.  We  are  continuing  our  efforts  in  this  area 
and  studying  what  additional  steps  may  be  necessary  to  further  improve  reporting 
of  household  employees'  wages. 

CLOSING 

In  concluding  my  testimony  I  would  like  to  emphasize  that  the  progress  in 
eliminating  sex-discrimination  in  the  Department's  programs  has  been  contin- 
uous. The  need  for  further  change  in  the  status  of  women  is  acknowledged.  But 
there  are  varying  views  among  our  citizens  about  the  degree  of  change  that 
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would  be  desirable.  It  is  certainly  to  the  benefit  of  society  that  all  citizens  in  this 
country  be  free  to  pursue  their  interests  and  apply  their  abilities  regardless  of 
their  sex. 

The  obstacles  to  achieving  this  goal  may  be  related  to  the  cumulative  effects 
of  sincere  and  deep-rooted  concerns  for  the  well-being  of  women  and  their  children. 
This  was  reflected  in  the  basic  designs  of  the  social  security  program.  But  I 
recognize  the  changing  views  and  concerns  about  equal  treatment  of  women  and 
men.  You  may  be  assured  that  the  Department  will  contiaue  its  eflForts  to  dis- 
cover ineqnities  and  to  correct  them. 

Representative  Griffiths.  But  I  should  like  to  say  edso  that  I 
tliink  one  of  the  concerns  that  we  jointly  have,  and  perhaps  more  so 
than  any  other  person  in  the  executive,  than  any  other  person  in 
Congress,  is  the  concern  of  women  on  welfare. 

Nobody  is  as  well  aware  as  you  and  I  are  aware  that  a  woman  with 
children  in  the  six  low-income  areas  studied  by  the  GAO,  if  she  were 
connected  with  five  or  more  benefit  programs  and  had  no  earnings, 
was  likel}^  to  be  getting  more  money  than  the  median  wage  of  women 
in  four  or  five  of  those  areas,  and  almost  as  much  as  the  median  wage 
of  men  in  three  of  those  areas. 

We  certainly  are  well  aware  of  the  tremendous  sex  discrimination 
that  we  have  in  welfare;  of  the  fact  that  the  laws,  as  we  have  written 
them,  for  all  practical  purposes  are  an  invitation  to  family-splitting. 
Therefore,  I  think  for  us  to  approach  doing  something  about  welfare, 
we  have  to  approach  the  other  side  of  the  coin.  Why  cannot  women 
earn  more,  and  what  are  the  discriminations  that  are  keeping  them 
from  earning  more? 

And  with  that  in  mind,  I  would  like  to  ask  some  questions.  This 
month  two  professors  at  the  University  of  Michigan  released  the 
findings  of  a  study  in  which  they  had  set  out  to  find  characteristics 
which  distinguished  working  welfare  recipients  from  nonwelfare  low- 
wage  workers.  They  found  no  such  differences.  But  what  they  did  find 
was  that  on  eveiy  indicator  of  economic  distress,  women  fare  more 
poorly  than  men;  that  sexism  is  more  important  than  racism  in  ac- 
counting for  the  distribution  of  low-wage  incomes;  and  that  sexism 
is  rampant  in  the  low-wage  sector.  Has  HEW  investigated  the  rela- 
tionship between  welfare  and  sex  discrimination  in  employment? 

Secretary  Weinberger.  Well,  Mrs.  Griffiths,  first  of  all  I  agree 
with  you  that  there  is  a  substantial  amount  of  discrimination  in 
earnings  for  the  same  kind  of  work.  We  have  made  every  effort,  and  I 
hope  successfully,  to  insure  that  this  situation  is  not  present  in  the 
Department  of  Health,  Education,  and  Welfare.  But  there  is  no 
question  that,  in  one  way  or  another,  through  job  descriptions  or  any 
one  of  a  number  of  ways,  the  same  kind  of  work  when  performed  by 
women  is  compensated  at  a  lower  rate  than  the  same  job  when  per- 
formed by  men  in  far  too  many  cases,  and  without  any  justification 
whatever  for  it. 

Now,  this  situation  does  have  a  relationship  to  the  welfare  rolls  and 
to  the  continuation  of  the  size  of  the  welfare  rolls,  and  to  some  of 
the  more  difficult  problems. 

You,  as  a  member  of  one  of  the  committees  of  the  House,  performed, 
I  think,  a  veiy  valuable  service  in  pointing  out  a  number  of  anomalies 
that  exist  in  the  welfare  laws  and  structure  throughout  the  country, 
in  the  various  States  and  here,  anomalies  that  make  it  a  great  deal 
more  profitable  in  some  cases  for  a  person  to  be  on  welfare  than  not 
to  be  on  welfare;  or  anomafies  that  require  a  substantially  higher  than 
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average  income  for  a  woman  before  it  is  financially  better  for  her  to 
be  off  welfare.  These  are  very  serious  problems  in  the  system.  They  are 
things  that  we  are  looking  at  in  the  course  of  our  interdepartmental 
study  in  the  structuring  of  a  new  welfare  reform  proposal. 

We  are  frequently  chided  because  it  takes  us  too  long  to  do  these 
things.  Wc  did  have  a  welfare  reform  proposal  2  years  ago;  it  did  not 
pass.  We  do  not  want  an  issue.  We  want  a  proposal,  and  we  are  taking 
some  time  to  look  through  the  reasons  for  failure  of  passage.  We  are 
also  trying  to  eliminate  from  the  system  many  of  the  things  that  you 
pointed  out  as  problems  in  the  very  valuable  work  which  was  published 
about  2  to  3  weeks  ago. 

But  there  is  no  doubt  in  my  mind  that  the  difference  in  pay  between 
men  and  women,  and  the  differences  in  eligibility  rules,  and  the 
differences  in  needs  for  working  mothers  have  contributed  to  the 
welfare  problem  generally.  And  we  are  trying,  in  our  welfare  reform 
proposal  that  we  hope  to  have  before  the  Congress  this  fall,  to  eliminate 
as  many  of  those  anomalies,  as  many  of  those  structural  errors  as  we 
possibly  can. 

Representative  Griffiths.  Has  HEW  investigated  the  relation- 
ship between  welfare  and  the  lack  of  child  support  pajTuents? 

Secretary  W^einberger.  It  is  certainly  being  looked  at  in  connec- 
tion with  the  development  of  the  welfare  reform  proposal.  But  as  to 
whether  that  specific  point  has  been  looked  at  independently,  Mr. 
Dwight  or  Mr.  Kurzman  may  have  more  information. 

Mr.  Dwight.  Yes,  Mrs.  Griffiths,  we  are  looking  very  aggressively 
at  this  question  of  the  means  whereby  we  can  emphasize  the  ways  of 
increasing  support  payments  by  desertmg  parents  or  absent  parents, 
so  that  they  do  support  their  children  as  they  should. 

At  the  present  time  we  are  having  discussions  witli  the  Senate 
Finance  Committee  as  to  possible  legislative  proposals  which  we  might 
mount,  which  would  effectively  address  that  question. 

We  have  been  meeting  recently — and  I  understand  this  is  a  first — 
with  the  district  attorneys  group,  which  concerns  itself  with  the 
establishment  of  paternity  and  the  securing  of  support  for  children  as 
a  manifestation  of  the  capability  of  local  law  enforcement. 

Representative  Griffiths.  Now,  is  not  one  of  the  problems, 
though,  that  if  you  do  this  for  people  already  on  welfare,  you  make 
welfare  more  attractive  to  the  low-income  mother.  You  make  it  almost 
a  necessity,  because  she  cannot  get  the  support  payment — she  cannot 
pay  to  collect  it — unless  she  first  gets  on  welfare,  and  you  folks  do  it. 
This  is  one  of  the  real  dangers.  So  that  you  need  a  better  support  pay- 
ment system  than  that.  You  need  it  to  run  the  full  gauntlet. 

Now,  what  I  really  would  hke  to  know  is  how  effective  can  HEW  be 
throughout  the  entire  government  in  helping  women  into  a  better 
economic  position  by  showing  what  really  happens  if  you  do  not  help 
them?  For  instance^  the  child  support  payments  would  be  one.  lou 
may  or  mav  not  be  aware  that  last  year  we  put  into  a  military  bill  a 
provision  that  would  have  forced  the  military,  furnished  AMth  an  order 
for  child  support,  to  deduct  it  from  the  father's  pay  before  that  check 
was  sent  to  him.  Now  they  already  are  doing  that  if  the  father  author- 
izes it.  That  provision  was  taken  out  in  the  Senate,  so  that  you  are 
now  in  the  remarkable  position  of  paying  some  of  these  men  a  salary 
presumed  to  cover  a  family,  where  the  father  evades  the  obligation 
completely,  and  the  mother  puts  the  children  on  welfare. 
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Secretary  Weinberger,  Mrs.  Griffiths,  I  am  interested  in  that 
proposal.  Is  it  not  possible  that  through  a  court  order  she  could  get 
that  kind  of  a  requirement? 

Representative  Griffiths.  You  cannot  attach  the  check. 

Secretary  Weinberger.  You  cannot  attach  Federal  pay,  but  you 
could,  with  a  family  support  matter  I  should  think,  be  able  to  pick  it 

up- 
Representative  Griffiths.  No;  you   cannot.   You  cannot. 

Secretary  Weinberger.  So  that  a  Federal  statutory  provision 
would  be  required. 

Representative  Griffiths.  And  you  really  need  it  for  the  entire 
Federal  Government.  There  is  not  any  reason  for  Congressmen,  judges, 
or  anybody  else  to  evade  the  support  of  a  child. 

Secretary  Weinberger.  No.  There  is  not. 

Representative  Griffiths.  Particularly  when  the  taxpayers  are 
paying  it  all.  They  are  paying,  first,  the  salary,  and  second,  they  are 
going  to  be  paying  the  welfare. 

Secretary  Weinberger.  We  have  2  milhon  emploj^ees  and  about 
2 1^  million  in  the  Armed  Forces,  so  a  fair-sized  dent  could  be  made  in 
that  problem  if,  as  you  say,  it  were  governmentwide. 

I  know  of  no  reason  why  a  provision  of  that  kind  should  have  been 
taken  out  by  the  Senate.  It  seems  to  me  to  be  a  matter  of  simple  justice. 

I  do  think  that  you  have  to,  of  course,  have  the  safeguards  that  go 
with  it,  insuring  that  the  plaintiff  is  entitled  to  his  rights. 

Representative  Griffiths.  Well,  now,  if  you  begin  now  to  collect 
only  for  the  woman  now  on  welfare,  if  you  use  the  force  of  HEW  to  put 
this  into  the  statutes,  is  not  there  danger  that  having  run  all  of  these 
cases  ahead  of  other  cases  and  paying  the  bill  for  it,  that  you  will  force 
other  women  onto  welfare?  Should  not  the  statute  apply  to  everybody? 

Secretary  Weinberger.  You  do  have  to  be  very  careful  in  any 
improvement  of  the  welfare  S3^stem,  as  your  subcommittee  pointed 
out  earher,  not  to  make  it  so  attractive  that  people  prefer  to  be  on 
welfare,  or  as  an  economic  necessity  feel  they  have  to  be  on  it.  That 
is  one  of  the  real  worries.  It  is  one  of  the  things  that  motivated  us 
throughout  in  the  drafting  of  the  social  services  regulations — the 
desire  to  provide  these  types  of  services  for  people  who  were  either 
at  or  near  the  welfare  level  as  a  means  of  keeping  them  off  or  en- 
couraging them  to  get  off. 

We  may  have  slipped  on  the  eligibihty  question  the  first  time  around. 
We  think  we  corrected  it  the  second  time  around.  But  this  kind  of 
worry  is  uppermost  in  our  minds  in  the  drafting  of  the  welfare  proposal. 

Representative  Griffiths.  Well,  at  least  as  to  anybody  employed 
by  the  Federal  Government  or  paid  from  taxpayers'  money,  any 
amendment  that  is  offered  ought  to  go  toward  seeing  to  it  that  those 
people  have  to  pay  those  child-support  payments. 

Secretary  Weinberger.  I  do  not  have  any  problem  with  that  at 
all.  I  can  see  the  reasons  why  careful  admuiistrators  would  want  to 
be  sure  that  there  was,  indeed,  entitlement;  and  that  there  is  some 
easy  way  of  establishing  that,  such  as  a  court  order  or  any  one  of  a 
number  of  things,  because  otherwise  you  could  have  two  or  three 
women  coming  in,  claiming  they  were  wives  and  trying  to  get  the 
Federal  Government  to  make  an  allotment. 

Representative  Griffiths.  Well,  3^ou  would  have  to  have  a  court 
order. 
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Secretary  Weinberger.  You  would  have  to  have  some  kmd  of 
assurance.  Once  you  have  that,  it  is  no  more  of  a  burden  to  the 
Federal  Government  than  it  is  to  a  private  busmess  that  is  bound 
by  a  court  order.  And  it  seems  to  me  eminently  fair  that  the  Govern- 
ment be  bound  by  the  same  basic  rules. 

Kepresentative  Griffiths.  Now,  would  you  like  to  go  for  the  full 
$64  question  and  suggest  that  now  is  the  time  that  we  see  to  it  that 
eveiybody  have  a  social  security  number  so  that  we  can  all  check 
to  be  sure  we  are  collecting  from  the  right  people? 

Secretary  Weinberger.  This  is  a  very  interesting  point.  Let  me 
give  you  a  brief  preview  of  an  aiuiouncement  we  are  making  tomorrow. 

Representative  Griffiths.  Good. 

Secretary  Weinberger.  This  ^^dll  not  be  exactly  what  you  have 
in  mind,  but  will  indicate  some  of  the  problems  we  have.  This  is 
for  release  tomorrow,  so  I  am  scooping  myself  in  a  sense,  but  I  guess 
it  is  all  right. 

The  1972  amendments  to  the  Social  Security  Act,  the  H.R.  1 
Conference  Report,  required  that  applicants  for  social  security  num- 
bers must  submit  evidence,  to  establish  their  age,  citizenship,  alien 
status,  true  identifications,  and  so  on,  in  order  to  get  a  number.  In 
other  words,  you  cannot  simply  go  in  and  say  I  want  a  social  security 
number  and  get  one,  as  has  been  the  case  in  the  past  in  too  many 
instances.  There  have  been  duplicates. 

The  release  I  will  be  issuing  tomorrow  concerns  a  report  of  a  group 
that  has  been  examining  the  whole  problem  of  computers,  computeri- 
zation, and  their  intrusion  into  the  private  lives  of  citizens.  That 
group  has  been  at  work  for  about  2  years  I  guess.  They  have  reached 
some  very  interesting  conclusions.  And  one  of  the  things  that  troubles 
them  most,  and  will  trouble  all  of  us  I  tliink  when  it  is  formally 
discussed,  is  the  ease  with  which  private  systems  can  tap  into — 
I  do  not  know  the  technical  terminology — tap  into  the  social  security 
numbering  system  and  secure  a  substantial  amount  of  data.  If  this 
information,  including  earnings  and  other  family  information,  is 
used  improperly,  it  may  be  regarded  as  an  invasion  of  privacy. 

So  that,  yes,  there  are  a  lot  of  arguments  in  favor  of  wider  usage 
and  a  more  systematic  assignment  of  social  secm'ity  numbers,  as  a 
means  of  trying  to  prevent  duplicate  payments,  and  as  a  means  of 
trj'ing  to  prevent  the  rather  elementary  fraud  on  the  part  of  people 
getting  two  or  three  different  numbers  and  thereby  qualifying  for 
welfare,  in  many  cases,  in  a  fraudulent  way. 

There  is  a  desire  and  a  lot  of  reasons  in  favor  of  increasing  the 
number  of  people  who  are  given  social  security  numbers,  including 
even  children  at  younger  ages.  I  know3^ou  have  advocated  that  in  the  past. 

I  gather  you  would  have  no  problem  with  the  tightening  of  the 
requirements  so  as  to  make  sure  that  before  a  person  gets  a  number, 
he  does  have  to  establish  age,  citizenship,  whether  he  is  an  alien, 
and  his  true  identity  and  so  forth. 

Representative  Griffiths.  Yes.  I  think  that  would  be  a  great  idea. 

Secretary  Weinberger.  Once  j^ou  have  done  that,  you  remove  a 
certain  amount  of  potential  use  of  the  system  in  a  fraudulent  way. 
I  am  very  concerned  about  this  computerization  problem.  We  are 
getting  into  it  in  great  detail  tomorrow  with  another  one  of  those 
thick  reports  that  is  coming  out.  This  time  the  report  has  a  lot  of 
extremely  important  material  in  it  concerning  the  dangers  of  abuse 
that  can  come  to  the  system. 
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I  will  not  go  for  the  full  $64  question,  Mrs.  Griffiths,  but  I  will  sslj 
that  I  am  interested  in  increasing  the  number  of  people  who  do  have 
social  security  numbers,  with  proper  safeguards  on  both  sides,  both 
in  the  issuance  and  also  with  respect  to  the  use  that  is  made.  I  am 
interested  in  the  steps  that  I  think  that  we  must  all  take  to  protect 
the  system. 

There  is  a  further  consideration,  and  this  is  not  simply  a  delaying 
matter,  but  a  very  real  problem.  Mr.  Hess  can  go  into  it  in  great 
detail.  The  Social  Security  Administration  and  our  Department  are 
in  the  midst  of^ — in  the  throes,  I  should  say — of  performing  what  we 
believe  is  the  largest  single  task  ever  assigned  to  the  Federal  Govern- 
ment. That  is  the  federalization  of  the  adult  categories  required  by 
H.R.  1.  This  is  a  gigantic  system.  And  to  be  perfectly  frank  about  it, 
I  just  would  hesitate  to  add  any  new  problem  to  the  number  of  as- 
signments Mr.  Hess  has  at  the  moment,  such  as  increasing  very 
broadly  the  number  of  people  who  must  get  social  security  numbers. 

But  this  is  a  temporary  problem  which  we  ^\dll  have  out  of  the  way 
by  January  1,  will  we  not,  Air.  Hess?  [Laughter.] 

Mr.  Hess.  Yes,  sir. 

Secretary  Weinberger.  Now,  he  might  want  to  talk  a  Httle  bit 
more  about  the  technical  problems  involved  in  this.  But  I  think  we 
are  all  in  basic  agreement  that  requiring  a  larger  number  of  people 
to  get  social  security  numbers,  with  satisfactory  safeguards  on  both 
sides,  to  protect  the  Government,  as  well  as  the  individual,  is  a  de- 
sirable goal. 

_  Representative  Griffiths.  The  Nation's  major  welfare  program, 
aid  to  famihes  with  dependent  children,  discriminates  against  famiHes 
that  include  fathers.  In  27  States,  famiHes  with  2  able-bodied  parents 
are  not  ehgible.  In  the  other  States,  two-parent  families  are  not  eli- 
gible if  the  father  works  more  than  100  hours  a  month,  no  matter 
how  little  he  earns. 

How  should  this  be  corrected? 

Secretary  Weinberger.  Well,  Mrs.  Griffiths,  as  one  who  beHeves 
that  States  ought  to  be  allowed  to  make  up  their  own  minds  on  mat- 
ters of  this  kind,  it  is  difficult  for  me  to  say  they  should  be  forced  into 
particular  molds.  I  come  from  a  State,  California,  that  has  what  I 
consider  to  be  appropriate  law  on  the  subject.  A  lot  of  States  have 
laws  which  certainly  would  tend  to  encourage  the  absence  of  the 
father. 

I  would  be  very  hopeful  that  in  our  welfare  reform  plan  we  could 
offer  sufficient  inducement  so  that  there  would  be  a  larger  number  of 
States  that  would  develop  into  what  I  consider  to  be  the  proper  mold. 

Mr.  Dwight  works  with  this  problem  every  day  and  may  want  to 
add  something  here. 

Representative  Griffiths.  Before  he  begins,  there  is  a  rollcall.  It 
vnil  take  me  just  a  few  seconds,  and  I  mil  be  right  back. 

Secretary  Weinberger.  Certainly. 

Representative  Griffiths.  Thank  you  very  much. 

[A  brief  recess  was  taken.] 

Representative  Griffiths.  I  apologize. 

In  States  which  provide  AFDC  to  two-parent  families,  families 
with  an  unemployed  father  and  an  employed  mother  are  ehgible,  but 
families  with  an  employed  father  and  unemployed  mother  are  not. 
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Does  tliis  make  sense?  And  would  you  please  proceed  tx)  answer  the 
other  question,  too. 

Mr.  DwiGHT.  Mrs.  Griffiths,  I  was  going  to  sa}'- — and  I  think  it 
perhaps  leads  into  the  question  that  you  just  asked — that  the  AFDC 
program  is  predicated  on  the  concern  that  the  Congress  has  had  for 
needy  children  as  opposed  to  any  other  general  foundation. 

What  I  was  going  to  say  \\dth  regard  to  those  24  States  that  have 
recognized  the  need  to  provide  benefits  for  deprivation  by  virtue  of 
the  unemployment  of  the  bread\vinner,  or  of  the  father  in  the  family, 
is  that  there  are  some  general  characteristics  that  exist  in  those  States. 

Generally,  I  understand  that  they  constitute  areas  where  there  is 
congested  urban  population,  where  unemplo^Taent  is  a  problem,  Gen- 
eralh"  we  find,  fortunately,  that  those  States  also  have  a  fairly  high  per 
capita  income,  so  that  their  abilit}^  to  tax  themselves  is  greater  than 
might  be  the  case  in  other  States. 

On  the  question  of  the  anomaly,  if  you  will,  of  who  is  the  unem- 
ployed person,  my  understanding  of  the  programs  is  that  the  un- 
employment of  the  father  controls  participation  in  the  AFDC-U 
program,  whereas  in  the  simple  AFDC  program,  you  can  conceivably 
have  the  mother  employed.  The  emplo\Tnent  test  of  hours  does  not 
apply  in  the  basic  AFDC  program. 

So  it  seems  to  me  that  perhaps — and  I  noticed  in  some  of  the  testi- 
mony that  was  offered  to  your  committee  earlier — there  was  a  tend- 
enc}^  to  confuse  these  tw^o  progxams,  which  are  different,  in  that  basis 
for  AFDC-U  eligibility  is  unemplojinent,  and  the  basis  for  the 
AFDC  program  is  the  deprivation  through  absence  or  incapacity  of  one 
of  the  parents. 

Representative  Griffiths.  Well,  the  real  truth — first,  I  would  like 
to  remind  you  that  bread\vinner  and  father  are  not  synon3'mous. 
[Laughter.] 

Mr.  DwiGHT.  I  am  ver}^  aware  of  that. 

Representative  Griffiths.  Well,  there  are  very  few  people  who  are 
who  ^^Tite  laws.  The  laws  have  been  \\Titten  on  the  theory  that  the 
father  is  the  bread\vimier,  which  is  not  necessarily  true.  And  that  is 
really  the  thing  that  has  caused  all  of  the  problem. 

Now,  one  of  the  real  reasons  for  saying  that  a  family  mth  an  un- 
employed father  and  an  employed  mother  would  still  be  eligible  for 
AFDC  but  that  a  famil}'  with  an  employed  father  and  an  unemployed 
mother  is  not,  is  the  general  assumption  that  a  father  really  can  and 
does  support  the  family.  That  is  not  true  either. 

We  have  spent  a  lot  of  time  finding  that  out,  and  a  lot  of  money, 
and  it  just  is  not  true.  And  this  type  of  rule  in  any  of  these  States 
simply  does  not  make  sense;  and  it  is  a  sex  discrimination. 

Secretary  Weinberger.  The  original  1961  law,  Mrs.  Griffiths,  I 
guess,  did  not  try  to  specify.  It  just  included  in  meaning  of  "unem- 
ployment" either  the  father  or  the  mother.  Apparently,  there  was  a 
change  since  1961  which  now  makes  the  test  w^hether  or  not  the  father 
had  been  part  of  the  labor  force  and  actually  employed  before. 

Representative  Griffiths.  In  your  opmion,  did  we  not  make  a 
change  in  the  WIN  program  which  was  really  for  the  worst,  when  we 
put  fathers  ahead  of  mothers  for  enrollment  in  the  WIN  program? 

Secretary  Weinberger.  Yes.  And  I  think  that  there  are  or  will  be 
court  challenges  to  that  provision.  The  law  requires  that  first  priority 
at  the  present  time  be  given  to  unemployed  fathers  in  those  States 
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that  have  the  unemployed  father  program.  And  I  think  that  that  is  a 
shortcoming,  as  I  pointed  out  in  my  prepared  statement,  in  the  law. 
We  would  support  legislation  that  would  give  priority  to  the  principal 
wage-earner,  regardless  of  sex. 

The  Department  of  Labor  is  doing  something  with  its  regulations 
in  this  area.  I  do  not  think  a  final  determination  has  been  made.  I 
think  there  is  some  feeling  that  in  the  face  of  the  statute,  a  regulation 
cannot  be  made  that  changes  the  provision. 

But  we  would  support  a  change  in  the  statute  so  that  there  is  not 
that  discriminatory  feature.  I  would  suspect  that  there  might  be  a 
court  ruling  on  it  if  it  were  challenged. 

Representative  Griffiths.  You  have  said  that  over  80  percent  of 
the  married  women  who  became  entitled  to  their  own  retirement 
benefits  in  1969,  and  whose  husbands  received  benefits,  qualified  for 
higher  benefits  based  on  their  own  earnings. 

Secretary  Weinberger.  This  is  social  security? 

Representative  Griffiths.  Social  security. 

Secretary  Weinberger.  Yes. 

Representative  Griffiths.  That  means  that  20  percent  of  the 
working  wives  received  absolutely  nothing  in  retirement  benefits  that 
they  would  not  have  received  if  they  had  not  worked  at  all,  right, 
Mr.  Hess? 

Mr.  Hess.  Well,  there  are  two  ways  to  look  at  that,  Mrs.  Griffiths. 

Representative  Griffiths.  Well,  they  did  not  receive  in  a  final 
pension  anything  more  than  they  would  have  received  if  they  had  not 
worked.  They  got  some  security  while  they  were  working. 

Mr.  Hess.  In  its  narrov*^  sense,  that  is  correct. 

Representative  Griffiths.  Narrow?  What  is  narrow  about  it? 

Mr.  Hess.  I  thought  when  you  said  they  received  absolutely 
nothing  you  were  implying  that  they  had  received  absolutely  nothing 
for  their  contributions. 

Representative  Griffiths.  No.  They  received  some  benefit  at  the 
time.  But  now,  the  real  question  becomes,  of  the  80  percent  of  wives 
who  received  something  more  than  if  they  had  not  worked  at  all,  how 
much  in  increased  benefits  did  they  receive? 

Secretary  Weinberger.  Could  I  point  out  a  problem  with  one  of 
your  premises? 

Representative  Griffiths.  Yes. 

Secretary  Weinberger.  You  say,  "have  not  worked  at  all."  As 
the  husband  of  a  non-working  wife,  I  am  told  that  non-working  wives 
work  very  hard. 

Representative  Griffiths.  I  agree  with  you,  and  that  is  why  I 
put  in  that  amendment  that  if  you  divorce  her,  she  can  draw  on  you. 
[Laughter.] 

Secretary  Weinberger.  We  have  not  reached  that  particular  stage 
of  the  discussion  yet,  Mrs.  Griffiths.  But  the  point  I  wanted  to  make 
is 

Representative  Griffiths.  If  she  has  not  worked  in  covered  employ- 
ment, she  has  paid  no  tax  on  the  work  she  has  done. 

Secretary  Weinberger.  That  is  right. 

Representative  Griffiths.  Because  there  has  never  been  a  value 
placed  on  that  work. 

Secretary  Weinberger.  But  she  has  a  value  that  is  placed  on  the 
fact  of  marriage,  and  that  value  is  the  amount  that  is  given,  the 


423 

50  percent  of  the  worker's  benefit  at  age  65.  If  she  has  worked  on 
accumulated  benefits  over  the  50  percent,  she  gets  the  full  benefit 
she  has  earned,  including  the  overage.  If  she  has  worked  outside  or 
in  covered  employment  in  addition  to  the  work  she  did  m  the  home, 
and  her  benefits  do  not  come  up  to  the  50  percent,  she  gets  the 
50  percent  anyway. 

Representative  Griffiths.  But  the  value  on  the  marriage  is,  if  she 
is  married  10  minutes  or  19  j^ears  and  364  days,  the  same  value. 

Secretary  Weinberger.  Yes. 

Representative  Griffiths.  What,  though,  is  the  increase  in  the 
benefits  that  the  80  percent  did  receive? 

Mr.  Hess.  Well,  I  could  not  quantify  that  offhand. 

Representative  Griffiths.  Could  you  supply  it  for  the  record? 

Mr.  Hess.  We  may  have  to  supply  it  for  the  record.  I  do  not  know 
that  that  actuarial  calculation  has  been  made  that  way. 

Representative  Griffiths.  Well,  would  you  do  it  that  way? 

Mr.  Hess.  If  we  can. 

Representative  Griffiths.  And  would  you  assume  that  if  she  got 
$20  or  $30  it  would  be  quite  a  lot,  would  it  not,  more  than  she  would 
have  gotten  if  she  had  not  worked  in  covered  employment? 

Mr.  Hess.  I  will  have  to  consult  with  our  actuarial  staff  to  see  if 
the  computation  can  be  made  that  way. 

Representative  Griffiths.  All  right. 

[The  following  information  was  subsequently  supplied  for  the 
record :] 

Currently  there  are  no  data  available  on  the  amount  of  the  "increase"  a  married 
woman  on  the  average  receives  as  a  retired  worker  rather  than  as  a  wife.  Work  is 
xmderway,  however,  which  will  result  in  an  estimate  of  that  amount  as  well  as 
provide  some  information  about  -naves  of  (married)  men  who  may  have  worked 
in  covered  employment  but  who  did  not  qualify  for  a  benefit  in  their  own  right. 

A  very  crude  approximation  of  the  extent  to  which  the  benefit  a  woman  receives 
as  a  worker  exceeds  the  benefit  she  could  receive  as  a  wife  can  be  made  by  com- 
paring the  average  benefit  for  a  female  retired  worker  with  that  for  a  wife — $113.60 
and  $69.60  respectively  as  of  12/71.  However,  it  must  be  stressed  that  the  figure 
for  female  retired  workers  relates  to  all  women  not  just  married  women.  Non- 
married  women  have  higher  average  benefits  than  married  women  so  that  this 
comparison  overstates  the  case. 

Representative  Griffiths.  This  is  the  second  question  I  want  to 
ask.  How  high  a  tax  did  she  pa,y  to  receive  this  relatively  small 
amount  in  increased  benefits? 

Mr.  Hess.  Well,  the  tax,  of  course,  will  be  related  to  the  amount 
of  her  earnings — this  varies  all  up  and  down  the  scale. 

Representative  Griffiths.  Right.  Well,  it  will  be  very  interesting 
to  see  what  tax  she  paid,  because — to  receive  that  $20  or  $30  or  $40 — 
she  pays  taxes  at  exactly  the  same  percent  of  covered  earnings  that 
her  husband  pays  to  receive  150  percent  of  his  entitlement  and  to 
support  liis  children  and  his  aged  parents  and  whoever  else  happens 
to  be  around  that  anybody  has  thought  of  to  add  to  his  entitlement. 

And  among  widows  who  have  worked  outside  the  home,  I  would 
like  to  know  how  many  are  entitled  on  their  own  wage  records  to 
benefits  which  they  would  not  have  received  if  they  had  not  worked; 
that  is,  benefits  which  exceed  the  benefits  of  their  deceased  husbands. 

Mr.  Hess.  We  would  have  to  get  you  an  estimate  on  that. 
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Representative  Geiffiths.  Fine,  if  3^011  will  find  that  for  us. 
[The    following   information   was   subsequently   supplied    for    the 
record :] 

Of  widows  who  were  awarded  retired-worker  benefits  at  ages  62  to  65  in  the 
last  half  of  1969,  90  percent  were  entitled  to  more  on  their  own  wage  records  than 
as  dependents  of  their  husbands.  The  proportion  for  older  widows  is  somewhat 
lower.  Of  widows  age  65  or  older  who  were  on  the  retired-worker  rolls  in  1967, 
about  80  percent  were  entitled  to  more  on  their  own  wage  records  than  as  depend- 
ents of  their  husbands.  Data  are  not  now  available  to  show  how  much  these 
widowed  retired  workers  would  have  been  eUgible  for  as  dependents  if  they  had 
not  worked.  Research  is  under  way  to  investigate  the  degree  of  overlap  between 
the  benefit  rights  of  widows  as  workers  and  as  dependents. 

Mr.  Hess.  Could  I  make  a  general  statement,  Mrs.  Griffiths? 

Representative  Griffiths.   Yes. 

Mr.  Hess.  The  line  of  questioning  and  the  implications  of  your 
questions,  of  course,  are  quite  understandable  to  any  individual  who 
views  the  social  security  benefit  in  terms  of  a  benefit  that  has  a  one-to- 
one  relationship  or  a  strong  individual  equity  relationship  to  the 
individual's  own  contribution. 

As  you  know,  we  are  dealing  with  a  gigantic  group  insurance  system 
here,  and  if  you  look  not  at  what  a  particular  working  wife  or  a  particu- 
lar nonworking  wife  happened  to  get  in  a  certain  situation,  but  rather 
at  how  working  wives  generally  come  out  in  relation  to  their  contribu- 
tions and  the  benefits  that  flow  from  them,  you  will  find,  for  example, 
that  all  of  the  pa^mients  paid  on  behalf  of  working  women,  both  their 
own  personal  payments  and  those  of  their  dependents,  have  a  slightly 
higher  value  than  all  of  the  payments  that  derive  from  the  contribu- 
tions and  the  taxable  earnings  of  working  men. 

Now,  people  tend  to  think  that  if  a  wife  is  getting  a  benefit  and  she 
has  not  worked,  it  is  a  benefit  on  her  husband's  account,  and  they  think 
that  that  wife's  benefit  is  "free."  Then  they  tend  to  think  that  if  she 
has  worked,  that  she  has  somehow  or  other  earned  something  to  which 
she  ought  to  be  able  to  add  the  "free"  wife's  benefit  or  the  dependent's 
benefit.  Of  course,  the  wife's  benefit  is  a  cost  on  the  system  and  a  cost 
on  the  coverage  of  all  workers. 

And  so,  I  think  as  we  begin  to  view  how,  quite  understandably,  this 
looks  to  the  individual  in  relation  to  her  personal  contributions,  we 
have  to  balance  out  the  fact  that  we  are  deahng  with  a  gigantic  group 
insurance  system.  Sometimes  the  equities  of  one  person  or  one  group 
of  persons  versus  another  are  difficult  to  comprehend  except  in  those 
terms. 

Representative  Griffiths.  Well,  I  will  tell  you  how  I  look  at  it; 
and  I  think  in  a  way  that  is  the  way  you  are  looking  at  it.  It  is  as  if 
you  are  looking  at  something  with  many  facets,  and  always  before 
only  men  looked  at  it;  and  they  looked  at  it  from  the  standpoint  that, 
"Men  are  the  workers,  they  pay,  and  we  will  now  decide  who  benefits." 
And  those  men  paid  for  that  group  insurance,  and  their  wives  were 
beneficiaries,  and  their  children  were  beneficiaries,  and  their  aged 
parents  were  beneficiaries.  And,  of  course,  only  a  couple  of  years  ago 
somebody  wanted  to  make  disabled  brothers  and  sisters  beneficiaries 

Now,  when  you  look  at  it  and  say  only  men  are  workers,  and  then 
you  add  women  to  the  thing  and  those  women  happen  to  be  wives,  you 
do  not  say,  "Well,  a  man  is  a  worker  and  this  woman  is  a  wife;  there- 
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fore,  she  is  entitled  to  a  benefit,  but  somehow  or  other  she  is  also 
entitled  to  a  benefit  as  a  worker."  You  do  not  count  her  then  as  a  wife; 
you  count  her  only  as  a  worker.  Some  tiling  mysterious  happens  to 
her  when  she  goes  to  work.  She  is  no  longer  a  wife.  She  is  a  worker. 
But  when  that  wife  goes  to  work,  she  looks  at  it  as  I  look  at  it.  The 
truth  is  she  is  a  wife,  and  she  is  entitled  to  something  under  her 
husband's  benefits.  But  she  is  also  a  worker. 

Now,  I  think  the  fallacy  of  your  argument  is  made  clear  when  she 
went  to  work  and  you  considered  her  then  a  worker,  you  did  not  give 
her  as  a  worker  the  exact  benefits  that  you  gave  the  workers  who  were 
men,  and  you  did  not.  It  took  years.  Originally,  you  did  not  even  pay 
her  children  if  she  died  while  working,  did  you? 
Mr.  Hess.  Well,  how  far  back  originally? 

Representative  Griffiths.  Well,  it  has  been  quite  a 

Mr.  Hess.  We  had  fully  and  currently  insured  status  was  required, 
and  then  in  1967,  I  beheve  it  was,  we  did  away  with  currently  insured 
status. 

Mary  Ross  says  that  before  1950  she  did  not  generally  have  child 
benefits  on  the  basis  of  her  earnings,  because  of  the  dependency  re- 
quirements with  respect  to  children  of  women  workers. 

Representative  Griffiths  [continuing].  Before  1950,  it  took  how 
many  years,  14  years,  to  decide  that  even  her  own  children  ought  to 
be  able  to  draw.  And  you  have  not  figured  out  yet  that  even  her  own 
husband — 

So  when  you  say,  ''She  is  a  worker;  therefore  her  wage  counts,  and 
we  are  going  to  pay  her  on  that,"  you  forget  that  if  her  wage  counts, 
it  ought  to  count  like  every  other  worker's,  and  it  does  not. 
Mr.  Hess.  Well,  I  think  it  does  in  the  first  instance. 
Representative  Griffiths.  Oh,  no,  it  does  not.  If  her  husband 
cannot  draw,  it  does  not.  And  right  now,  at  the  present  time,  if  you 
would  permit  the  husbands  of  wives  working  under  social  security  to 
draw,  it  would  cost  you  about  $2  billion,  would  it  not,  annually? 

Mr.  Hess.  If  we  permitted  husbands  and  ^vidowers  to  draw  on  a 
presumption  of  dependency,  that  would  be  about  $330  milHon  in 
additional  benefits  in  the  fnst  full  year. 

Representative  Griffiths.  Why  do  you  have  a  presumption  of 
dependency?  Do  you  have  that  with  wives  of  husbands  working  under 
social  security? 

Mr.  Hess.  The  wife's  payment  is  made  without  requiring  proof  of 
dependency. 

Representative  Griffiths.  If  I  brought  an  action,  could  I  knock 
out  Doris  Duke  if  she  ever  started  to  draw?  No,  I  could  not.  The 
presumption  would  be  too  strong. 

So  the  real  proof  is,  if  her  husband  could  draw  exactly  as  a  wife  can 
draw  on  her  husband,  it  would  cost  you  less  than  a  billion  dollars  a 
year.  And  a^ou  know  how  much  trouble  I  have  had  Avith  that.  You 
cannot  pass  that,  because  everybody  else  is  wanting  to  benefit  some 
other,  more  remote  character. 

Well,  let's  see  what  else  we  have.  But  at  any  rate,  I  would  really 
like  to  know,  if  you  looked  at  it  from  the  standpoint  of  what  she 
would  get  as  a  A\afe  and  what  she  gets  beyond  that  as  a  worker,  how 
much  that  costs;  because  that  is  the  only  honest  wa}-  to  look  at  it. 
You  cannot  just  sav,  "Well,  now  you  are  working  for  it,  and  so  we 
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are  going  to  charge  this  off  to  you,"  because  if  she  had  not  worked, 
she  would  not  have  paid  that  money.  And  you  have  reall}^  been  financ- 
ing many  of  these  additional  things  that  have  been  given  through  the 
increasing  number  of  women  that  have  come  into  the  work  force. 

Mr.  Hess.  Well,  I  think  our  view  is  that,  for  all  workers,  whether 
male  or  female,  the  basic  benefit  is  financed  from  their  contribution, 
and  then  the  value  of  dependents'  benefits  that  are  associated  with 
their  contributions  financed  by  the  whole  SA^stem. 

Kepresentative  Griffiths.  Well,  I  would  like  to  see  just  how  much 
of  it  women  are  financing,  because  I  think  it  is  quite  a  lot. 

1l  ou  said  that  although  women  receive  less  valuable  social  security 
protection  for  their  dependents  and  survivors  than  do  men,  this  is 
more  than  made  up  for  by  the  fact  that  the  retirement  benefits  for 
the  woman  herself  are  worth  more  per  dollar  of  contributions  paid 
than  are  the  benefits  of  a  m.an.  On  what  statistics  is  tliis  based? 

Mr.  Hess.  These  are  based  on  actuarial  studies. 

Representative  Griffiths.  On  life  statistics? 

]Mr.  Hess.  Oh,  3-es.  The}-  are  based  on  the  total  actuarial  valua- 
tion, including  the  life  expectancy  for  males  and  females. 

Representative  Griffiths.  Do  the}^  exclude  the  benefits  which 
married  workingwomen  would  have  received  if  they  had  not  worked? 

Mr.  Hess.  This  is  the  value  for  the  total  protection  that  flows  from 
the  contributions  of  workingwomen. 

Representative  Griffiths.  Under  present  law,  where  both  husband 
and  Avife  have  paid  the  maximum  amount  in  social  security  taxes 
each  3^ear,  paying  twice  as  much  in  taxes  as  a  single-earner  family 
where  the  husband  paid  the  maximum,  the  two-earner  family  will 
not  qualify  for  twice  as  much,  but  only  Iji  as  much,  in  social  security 
benefits.  How  would  you  correct  that? 

Secretary  Weinberger.  Well,  Mrs.  Griffiths,  there  are  two  or  three 
wa^'s  of  correcting  it.  One  would  be  a  decision  to  stay  wdthin  the  exist- 
ing total  that  can  be  financed  out  of  the  present  contributions  and  not 
requiring  larger  contributions,  and  readjusting  the  benefits  within  that 
total.  Another  would  be  to  increase  the  benefits  and  increase  the  pay- 
roll taxes.  And  a  third  way  would  be  to  increase  the  benefits  without  in- 
creasing the  taxes,  which  would  mean  we  would  start  to  draw  on  the 
General  Treasurj'-,  and  this,  to  an  increasing  extent,  would  require  that 
we  go  outside  the  insurance  nature  of  the  system  and  get  into  General 
Treasury  support.  I  think  this  is  a  very  dubious  road  to  travel  at  the 
moment  for  mam-  reasons,  one  of  which  is  that  it  would  discourage 
rather  completely  some  of  the  increases  in  benefits  that  have  proven 
so  popular  in  the  past  few  years.  You  know  we  have  increased  total 
benefits  about  52  percent  in  the  last  2)2  3"ears. 

But  I  do  tliink — and  this  is  in  line  with  the  discussion  you  had  been 
having  vnth  Mr.  Hess  just  preceding  this  question — we  have  to  bear 
in  mind  that  in  addition  to  it  being  a  veiy  large  group  insurance  sys- 
tem, that  it  was  constructed  and  has  been  changed,  but  never  really 
deviated  from  that  basic  idea. 

There  has  alwa3^s  been  the  idea  that  a  family  unit  is  certainly  a 
major  beneficiarA^  When  you  start  separating  out  the  units  of  the 
family  and  considering  them  as  individuals,  you  can  get  another  view 
of  the  system,  as  I  think  3'ou  so  properly  pointed  out,  by  looking  at  it 
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through  a  different  set  of  prisms  or  by  looking  at  one  of  the  many  facets 
of  the  system,  or  by  looking  at  it  from  a  slightly  different  angle. 

But  if  you  do  tliink  of  the  family  unit  as  being  the  beneficiary  of  the 
system,  and  if  3"ou  look  at  the  total  taxes  involved,  which  are  now  get- 
ting very  steep,  very  high — as  high  as  income  taxes  in  some  brackets — 
and  total  benefits,  j^ou  could  see  perhaps  some  more  logic.  The  sj^stem 
does  look  at  the  benefits  a  family  unit  will  draw,  rather  than  the  parti- 
cular individuals  who  make  up  that  family. 

Representative  Griffiths.  Well,  it  is  also  looked  at  as  replacement 
of  earnings,  so  where  the  man  pays  at  the  top  base,  and  he  draws  1^ 
of  his  entitlement,  and  then  both  the  husband  and  wife  pay  at  the  top 
base,  they  draw  only  13^  as  much  social  security  benefits.  So  it  is 
really  not  replacement  of  earnings  at  all  for  them. 

Secretary  Weinberger.  Well,  there  are  many,  I  think,  anomalies 
within  the  system.  It  was  begun  in  1935,  which  was  quite  a  different 
world.  But  I  do  think  you  have  to  bear  in  mind  that  the  most  likely 
means  of  adjusting  some  of  these  anomalies  is  by  staying  within  the 
existing  total  funds  that  can  be  financed  out  of  the  existing  set  of 
taxes.  They  are  very  high.  Therefore,  any  adjustments  or  shifts  in 
benefits  within  this  universe  of  revenue,  does  mean  a  reduction  for 
some  in  order  to  provide  the  changes  that  you  are  talking  about.  And 
I  do  not  say  that  tliis  is  right  or  wrong,  but  I  do  say  it  calls  into  con- 
sideration the  question  of  the  priorities  to  be  applied  and  whether  or 
not  the  high  priority  would  be  to  remove  some  of  these  anomahes, 
but  leave  the  family  unit  still  drawing  the  benefits  that  were,  and  I 
think  still  are,  contemplated. 

Representative  Griffiths.  Well,  the  next  time  we  correct  it,  I 
hope  that  we  look  at  it  first  from  the  viewpoint  of  women  workers, 
single  or  married,  and  try  to  correct  a  few  disparities  that  are  high 
against  them. 

Secretary  Weinberger.  I  think  that  is  very  much  more  likely, 
because  as  you  say,  the  number  of  working  wives,  working  women, 
is  enormously  increased  over  what  it  was  when  the  system  was  basi- 
cally structured. 

Representative  Griffiths.  Social  security  benefits  are  not  provided 
to  dependents  of  women  earners  on  the  same  basis  as  to  dependents 
of  men  earners. 

Why  would  you  object  to  benefits  for  widowed  fathers  with  young 
chUdi'en? 

Secretary  Weinberger.  Well,  at  the  moment  I  do  not  have  any 
objection  to  it.  I  would  like  to  know  a  little  bit  more  about  the  total 
effect  on  the  entire  system. 

Representative  Griffiths.  What  would  it  be,  Mr.  Hess? 

Mr.  Hess.  The  cost  of  paying  a  widowed  father  would  be  fairly 
small  because  we  are  assuming,  of  course,  that  most  of  the  fathers 
would  be  working  and  have  their  own  earnings'  records,  and  that  the 
fathers'  benefits  will  be  subject  to  the  retirement  test. 

Now,  I  think  one  of  the  things  that  we  would  have  to  be  concerned 
about  would  be  that  as  there  is  more  and  more  pressure  for  the  pa}^- 
ment  of  benefits  under  some  circumstances,  the  program  would  be 
more  costly.  If  you  broadened  the  base  of  presumptive  eligibility,  as 
we  would  be  doing  in  this  situation,  you  increase  the  risk  of  additional 
cost. 
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For  example,  there  have  been  some  proposals  that  the  mother  with 
a  young  child  be  excused  in  whole  or  in  part  from  the  retirement  test, 
for  a  rationale  which,  of  course,  I  do  not  support.  But  it  is  nonetheless 
a  proposal  which  is  there,  and  which  has  some  favor  among  certain 
groups. 

If  3^ou  adopt  the  broadened  concept  of  completely  equal  treatment 
for  the  father  of  young  children  and  then  you  have  a  relaxation  of  the 
retirement  test  as  it  is  appHcable  to  that  situation — a  move  that 
would  result  largely  from  sympathy  for  the  problem  of  mothers  with 
young  children  who  are  trying  to  earn  on  the  side  to  maintain  a  full 
family  income,  you  have  broadened  the  potential  not  only  for  increased 
cost  to  the  system,  but  also  for  some  benefits  to  individuals  who  are 
not  really  presumptively  or  not  actually  in  need  of  payments  and 
dependent. 

Representative  Griffiths.  I  personally  assume  that  if  you  did 
change  the  retirement  test,  and  you  permitted  a  mother  of  young 
children  to  go  to  work,  then  in  the  long  run  you  would  save  money. 
Because  now,  many  of  these  people  write  in  at  50  or  52  when  all 
social  security  pajrments  have  ceased;  when  you  are  going  to  go  to 
work,  the  time  to  go  is  26,  not  52.  So  I  think  in  the  long  run  you 
would  be  better  off. 

And  the  woman  is  not  going  to  be  getting  so  much  money  anyhow 
that  we  will  have  to  be  worr3dng  about  what  she  does  with  it.  The 
chances  are  she  would  probably  be  earning  about  $3,500,  and  if  she 
got  about  $3,000,  she  would  come  out  of  it  with  something  close  to 
$7,000,  I  would  assume. 

Mr.  Hess.  I  think  a  lot  of  the  proposals  are  attractive  in  and  of 
themselves  and  attractive  in  relation  to  a  whole  smorgasbord  of 
possibihties  for  expansion  of  the  program.  And  as  the  Secretary 
stated,  they  all  have  cost  elements  to  them — some  small,  some 
negligible,  some  important  or  potentially  important. 

I  think  the  next  time  the  Congress  gets  around  to  looking  at  the 
proposals,  they  will  have  to  look  at  the  possible  cumulative  price  tag 
in  relation  to  the  long-range  actuarial  status  of  the  funds  at  that  time. 

Secretary  Weinberger.  We  do  have  a  group  that  takes  a  regular 
look  at  the  entire  social  security  system.  And  when  are  they  due  to 
report,  Mr.  Hess? 

Mr.  Hess.  Well,  there  was  an  advisory  council  which  reported  2 
years  ago. 

Secretary  Weinberger.  I  mean  next. 

Mr.  Hess.  There  is  a  statutory  requirement  for  an  advisory  council 
to  be  appointed.  Now,  you  may  be  referring  to  the  trustees.  The 
Board  of  Trustees  each  year  submits  its  report  on  the  financial  status 
of  the  program  and  has  just  submitted  a  report. 

Representative  Griffiths.  Yes. 

Mr.  Weinberger,  since  1968,  when  the  sex  discrimination  provisions 
of  the  Executive  order  went  into  effect,  how  many  individual  com- 
plaints against  institutions  have  been  received? 

Secretary  Weinberger.  Let's  see.  We  have  it  exactly  here.  Mr. 
Holmes  may  be  able  to  locate  it  sooner  than  I  am,  but  we  both  have 
it  in  our  books. 

Go  ahead. 

Mr.  Holmes.  Madame  Chairman,  I  do  not  have  it  back  to  1968, 
but  I  do  have  the  last  18-month  period. 
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Representative  Griffiths.  All  right.  Tell  me. 

Mr.  Holmes.  A  total  of  355  sex  discrunination  complaints,  both 
class  action  and  individual  complaints,  have  been  received  by  the 
Department  in  that  period. 

Representative  Griffiths.  Would  you  supply  for  the  record  the 
number  of  complaints  you  have  received  in  total? 

Mr.  Holmes.  Yes.  I  would  be  glad  to. 

[The  following  information  was  subsequently  supplied  for  the 
record :] 

Office  for  Civil  Rights  records  show  that  between  January,  1970  and  December, 
1972,  865  complaints  were  received  under  Executive  Order  11246.  Of  that  number, 
486  involved  charges  of  sex  discrimination. 

Representative  Griffiths.  How  many  pattern  and  practice  com- 
plaints against  universities  have  been  filed? 

Mr.  Holmes.  I  would  estimate  that  approximately  half  of  those 
were  pattern  and  practice  complaints. 

Representative  Griffiths.  How  many  have  you  investigated? 

Mr.  Holmes.  Well,  let  me  summarize  it  this  way.  In  the  same 
18-month  period  the  Office  for  Civil  Rights  has  received  259  affirma- 
tive action  plans  from  universities  subject  to  the  nondiscrimination 
and  affirmative  action  requirements  of  the  Executive  order.  Thirty- 
three  of  those  plans  have  been  approved  by  us.  Fifty-one  of  them  have 
been  rejected  by  us.  One  hundred  and  seventj^-five  of  those  plans  are 
either  under  review,  where  we  are  seeking  updates  or  additional 
information  from  the  institutions,  or  are  pending  review. 

A  number  of  those  plans  in  the  175  category,  Mrs.  Griffiths,  were 
submitted  to  us  by  institutions  who  had  not  been  asked  to  submit 
those  plans  as  the  result  of  compliance  investigations  conducted  by  us. 

Representative  Griffiths.  Well,  how  many  complaints  have  you 
investigated? 

Mr.  Holmes.  I  would  be  glad  to  submit  it  for  the  record,  but  let 
me  give  you  now  a  total  list  in  the  higher  education  area  where,  of 
course,  we  are  not  solely  concerned  with  complaints  of  sex  discrimina- 
tion, but  also  with  discrimination  on  the  grounds  of  race  or  national 
origin. 

Representative  Griffiths.  Yes. 

Mr.  Holmes.  In  the  18-month  period  I  referred  to  before,  a  total  of 
544  complaints  were  received.  That  is  the  period  from  November  1971 
to  December  1972;  355  of  those,  as  I  mentioned,  were  sex  discrimi- 
nation complaints. 

Representative  Griffiths.  And  how  many  of  those  have  you  in- 
vestigated? , 

Mr.  Holmes.  189  were  race  and  national  origin  complamts.  Gases 
on  hand  not  having  been  investigated  are  a  total  of  107. 

Representative  Griffiths.  Have  you  resolved  the  other  200  and 
something? 

Mr.  Holmes.  We  have  224  cases  of  the  total,  both  sex,  race,  and 
national  origin  discrimination — 224  of  those  544  total  complaints 
have  been  settled  or  closed.  An  additional  137  complaints  have  been 
referred  to  the  EEOC.  These  were  individual  complamts  which  under 
our  agreement  with  the  Equal  Employment  Opportunity  Commission 
have  been  referred  to  the  EEOC  for  investigation.  The  amendment  of 
title  VII  gave  the  EEOC  jursidiction  over  educational  institutions. 
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Representative  Griffiths.  You  did  not  have  to  refer  them,  did  you? 

Mr.  Holmes.  No;  we  did  not  have  to  refer  them,  but  we  have  a 
tremendous  backlog. 

Representative  Griffiths.  So  do  they. 

Mr.  Holmes.  Of  class  action  complaints,  and  we  have 

Representative  Griffiths.  What  is  your  backlog  of  class  action 
complaints? 

Mr.  Holmes.  Well,  as  I  indicated  before,  in  terms  of  affirmative 
action  plans — and  most  of  these  were  submitted  to  us  as  the  result  of 
complaints  and  an  investigation — we  have  175  plans  currently  under 
review.  Add  to  that  the  51  that  had  been  rejected.  That  is  a  total  of 
226  of  the  259. 

Representative  Griffiths.  Do  you  know  how  many,  or  how  great 
a  backlog  EEOC  has? 

Mr.  Holmes.  I  read  in  the  newspapers  that  it  is  in  the  tens  of 
thousands. 

Representative  Griffiths.  It  is  60,000,  so  for  heaven  sakes,  do  not 
refer  anything  over  to  EEOC.  You  do  it. 

Secretary  Weinberger.  We  have  80  people  in  the  Higher  Educa- 
tion Division  now,  Mrs.  Griffiths,  and  our  budget  request  for  1974 
asks  for  50  more.  We  are  hopeful  that  we  will  be  allotted  the  additional 
people  and  can  reduce  some  of  this  backlog  that  we  have. 

I  think  it  is  fair  to  say  that  each  one  of  these  complaint  plans  is  im- 
mensely more  complicated  than  a  normal  complaint  because  these  are 
aflarmative  action  plans  for  an  entire  university.  Frequently  a  very 
substantial  amount  of  work  is  required  for  each  plan. 

This  is  not  to  say  that  it  should  not  be  done  or  anything  of  that 
kind,  but  it  is  to  say  that  a  straight  comparison  of  the  pending  numbers 
of  items  of  unfinished  business  between  the  two  ofiices  does  not  really 
tell  the  whole  story. 

Representative  Griffiths.  Now,  some  universities  have  lost  money 
because  they  do  not  have  an  affirmative  action  plan,  is  that  right? 

Mr.  Holmes.  Technicalh',  it  is  not  correct. 

Representative  Griffiths.  Really? 

Mr.  Holmes.  A  number  of  universities  have  had  contracts,  the 
award  of  contracts  delayed  or  deferred  for  a  period  of  time. 

Representative  Griffiths.  I  see. 

Mr.  Holmes.  No  college  or  university  has  had  a  contract  terminated. 

Representative  Griffiths.  How  many  have  ever  been  denied 
Federal  funds  because  they  were  discriminating? 

Mr.  Holmes.  There  are  approximately  12  to  15  universities  that 
have  had  Federal  contracts  delayed. 

Representative  Griffiths.  Now,  is  this  because  of  lack  of  plans, 
or  because  they  were  discriminating? 

Mr.  Holmes.  It  is  for  a  combination  of  things,  but  it  is  principally 
for  the  failure  to  have  a  plan,  a  lack  of  providing  access  to  information 
upon  which  we  could  base  an  analysis  or  a  judgment  as  to  the  suffi- 
ciency of  their  plan. 

Representative  Griffiths.  How  many  have  lost  money  because 
they  have  discriminated  against  women? 

Mr.  Holmes.  I  would  have  to  submit  that  for  the  record,  Mrs. 
Griffiths. 

Representative  Griffiths.  All  right. 

Would  you  do  that? 


431 

Mr.  Holmes.  I  would  be  glad  to. 

[The  following  information  was  subsequently  supplied  for  the 
record :] 

Sixteen  colleges  or  universities  have  had  contract  awards  delayed  as  a  result 
of  OflBce  for  Civil  Rights  enforcement  of  Executive  Order  11246.  In  all  but  four 
of  these  cases,  HEW  was  seeking  to  obtain  affirmative  action,  or  data  used  to 
assess  compUance,  and  the  action  sought  was  associated  with  individual  complaints 
or  findings  of  sex  discrimination.  All  sixteen  cases  have  been  resolved  through 
agreement  by  the  institutions  to  take  corrective  action  or  provide  access  to 
relevant  data. 

Representative  Griffiths.  Because  3^ou  have  readily  available  to 
you  the  most  powerful  tool  against  discrimination  that  has  ever  been 
given.  The  President  gave  it  to  you.  You  can  enforce  these  orders. 

Mr.  Holmes.  We  are  trying  vigorously  to  enforce  the  orders  with 
the  staff  we  have.  We  are  increasing  the  staff,  as  the  Secretary  noted, 
Mrs.  Griffiths.  More  importantly,  rather  than  just  relying  on  numbers 
of  individuals,  we  are  looking  in  this  program,  with  which,  quite 
frankly,  our  experience  is  relatively  new,  just  in  the  last  several  years, 
even  though  the  executive  order  has  been  on  the  books  since  1968,  we 
are  looking  internally  at  our  procedures.  We  are  tr3^ing  to  do  a  better 
job  with  the  staff  we  currentlv  have,  as  well  as  trving  to  add  additional 
staff. 

Representative  Griffiths.  Under  the  executive  order,  hearings 
ma}^  be  held  when  a  university  disagrees  with  HEW's  findings  on  sex 
discrimination.  How  many  such  hearings  have  been  held? 

Mr.  Holmes.  There  have  been  no  hearings  held. 

Representative  Griffiths.  Wh}^  not? 

Mt.  Holmes.  Principally,  because  we  have  been  able  to  resolve  the 
problem,  or  we  have  been  able  to  get  the  universit}'-  to  focus  on  the 
problem  that  w^as  of  immediate  concern  to  us.  We  have  been  able,  as 
a  result,  to  have  the  university  address  the  area  of  concern,  the  defic- 
iency, in  a  meaningful  way  without  necessitating  going  to  a  hearing. 

Representative  Griffiths.  If  a  hearing  were  held  on  sex  discrim- 
ination, who  would  the  hearers  be? 

Mr.  Holmes.  The  hearing  examiner  or  the  administrative  law 
judge,  as  they  are  now  known.  It  would  be  a  process  similar  to  that 
followed  under  title  VI  of  the  Civil  Rights  Act — an  independent 
Federal  hearing  examiner,  a  single  individual. 

Representative  Griffiths.  How  man}^  women  are  there  among 
them? 

Mr.  Holmes.  I  do  not  know.  The  lists  are  kept  by  the  Civil  Service 
Commission,  but  there  are  a  number  of  women,  and  I  would  be  glad 
to  get  that  for  the  record. 

Representative  Griffiths.  That  will  be  fine.  Do  that. 

[The   following   information   was   subsequently   supplied   for   the 

record :] 

According  to  Mr.  Charles  Dullea,  Director,  Office  of  Administrative  Law 
Judges,  Civil  Service  Commission,  there  are  "about  800"  administrative  law 
judges  assigned  to  the  Federal  government.  Of  that  number,  23  are  women.  As  of 
August  6,  1973,  twelve  were  GS-16s  and  the  remainder  were  GS-14s  and  GS-los. 

Secretary  Weinberger.  There  is  a  problem  with  this,  Mrs.  GriflBths, 
in  that  in  the  sense  that  what  is  discrimination  is  not,  I  think,  fully 
established  in  some  areas.  It  is  clear  in  some  cases,  but  in  many  cases  it 
really  is  not.  That  is  one  of  the  problems  with  the  affirmative  action 
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plans.  It  is  the  metaphysical  problems  of  goals  and  quotas,  and  it  is  the 
degree  to  which  a  university  is  honestly  trying  to  fill  vacancies  on  a 
nondiscriminatory  basis.  The  problem  requires  something  more  than  a 
look  at  the  statistics  that  emerge  at  the  end  of  a  year  as  to  who  has  been 
hu^ed  and  who  has  not.  It  is  not,  in  any  sense,  a  completely  clear  issue. 

And  along  with  the  title  IX  regulations,  there  are  some  extraordi- 
narily complex  and  difficult  problems  that  involve,  as  you  say  very 
aptly,  picking  up  the  prism  and  looking  at  facets  different  from  those 
which  have  been  looked  at  before.  For  example,  college  athletics  is  one 
of  the  thorniest  problems  we  have,  to  be  perfectly  frank.  While  some 
may  regard  it  as  comparatively  trivial,  if  the  whole  award  of  Federal 
contracts  to  a  college  is  going  to  depend  on  whether  they  have  two 
separate  tackle  football  teams  or  not,  then  it  becomes  something 

Representative  Griffiths.  There  ^vill  be  no  awards  made. 

Secretary  Weinberger.  There  are  some  that  seem  to  Avant  this,  and 
there  are  some  that  do  not.  The  whole  problem  gets  into  questions  as 
detailed  and  as  apparently  trivial  as  that,  but  \^'hich  do  revolve  around 
the  major  issue  as  to  whether  any  Federal  contracts  are  going  to  be 
issued.  So  it  is  not  a  simple  question  of  saying  that  college  A  is  dis- 
criminating because  it  has  a  touch  football  team  and  a  tackle  football 
team,  and  they  do  not  mix  uj)  the  players,  or  vice  versa. 

So  you  do  have  a  lot  of  very  complicated  issues,  and  these  are  the 
problems  that  have  been  involved  in  the  delay  in  issuing  some  of  these 
regulations. 

Representative  Griffiths.  Well,  I  agree  you  have  a  complicated 
problem,  but  I  was  in  a  university  in  Illinois  this  spring  in  which  they 
were  systematically  firing  all  married  women. 

Secretary  Weinberger.  Tliat  is  a  comparatively  simple  case. 

Representative  Griffiths.  Before  you  get  there,  before  you  get 
there  with  your  investigators,  thev  will  be  gone.  There  \\'ill  be  no  dis- 
crimination left,  because  there  will  be  no  married  women  employed  in 
that  university. 

Secretary  Weinberger.  Well,  that  nevertheless  leaves  the  residue 
and  the  pattern,  and  that  is  sim])le.  If  the  cases  were  all  that  simple, 
we  would  not  need  to  spend  a  very  long  time  on  specific  situations. 

But  where  you  have  a  vacancy  in  an  assistant  deanship  for  women, 
and  you  have  a  male  complaint  that  the  only  people  interviewed  have 
been  women;  or  where  you  have  the  head  of  a  Spanish  department, 
and  the  college  says  we  interviewed  five  women  and  four  men  and 
hired  the  man  because  the  five  women  were  not  qualified,  you  have  to 
go  back  into  the  situation  and  really  find  out  the  precise  facts  of  that 
particular  case.  You  do  not  have  a  systematic  pattern  of  discrimina- 
tion, nor  do  you  have  a  systematic  pattern  of  nondiscrimination. 

So  you  do  have  some  very  complicated  issues,  but  if  you  have  one 
as  easy  as  that  at  the  University  of  what,  Illinois? 

Representative  Griffiths.  No,  not  the  University  of  Illinois,  but 
a  university  in  Illinois. 

Secretary  Weinberger.  Well,  then,  we  can  certainly  look  at  that 
on  a  priority  basis.  We  will  be  glad  to  get  the  information  from  you. 

Representative  Griffiths.  I  will  be  glad  to  send  it  to  you. 

Since  you  have  brought  this  up  of  these  wliite  males  complaining,  I 
would  like  to  ask  you,  you  recently  appointed  a  special  ombudsman 
to  deal  with  complaints  of  white  males  about  reverse  discrimination. 
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Wliy  do  yoii  not  let  them  wait  the  same  amount  of  time  that  the 
rest  of  us  wait? 

Secretaiy  Weinberger.  I  think  it  is  quite  Hkely  that  they  will. 
[Laughter.] 

The  appointment  of  a  person  to  look  into  this  particular  set  of 
complaints  stems  from  the  fact  that  there  are  certain  novel  features, 
and  there  is  involved  some  problems  that  are  tied  up  with  this  whole 
basic  difficult}'^  inherent  in  drawing  regulations  under  title  IX. 

But  I  do  not  think  that  the  appointment  of  a  person  to  look  into 
these  complaints  necessarily  leads  to  the  assumption  that  they  are 
going  to  be  solved  or  taken  care  of  any  sooner  than  any  others. 

Mr.  HoLJMES.  May  I  interject  at  that  ]wint?  There  has  been  a  great 
deal  of  misunderstanding,  Mrs.  Griffiths,  regarding  the  role  of  this 
indi\'idual.  An  indi^^dual  complaint  received  from  a  male  is  treated  no 
differently  than  an  individual  complaint  received  from  a  female. 

We  have  repeatedly  explained  to  people  who  have  expressed  concern 
about  this  individual  that  that  is  the  case.  The  individual  has  been 
looking  into  allegations  of  abuses  in  affirmative  action  plans,  the 
establishment  of  quotas,  which  as  you  know  are  prohibited  by  the 
Executive  order.  And  that  has  been  the  area  of  his  concern. 

Representative  Griffiths.  The  University  of  Michigan  was  the 
first  State  university  to  be  investigated  by  HEW  in  1970,  and  I  would 
like  you  to  know  that  as  a  graduate  of  that  institution,  I  applaud 
your'actions  in  investigating.  But  3  years  later,  in  June  of  1973,  HEW 
has  again  returned  the  university's  affirmative  action  plan  for  further 
modification.  Why  the  long  delay? 

Mr.  Holmes.  Well,  1  could  address  this.  First  of  aU,  we  conducted  a 
review  of  the  University  of  Michigan  in  1970,  and  in  early  1971 
received  certain  commitments  from  the  university,  which  we  regarded, 
at  the  time,  as  satisfactory  commitments. 

This  viewed  the  equity  adjustments  in  pay  scales,  what-have-you, 
and  the  review  procedure  for  determuiing  discrepancies  in  ])ay  scales 
bet\\  een  women  and  males.  Following  the  imi:)lementation  of  that  pro- 
cedure, we  received  numerous  com]ilaints  regarding  the  procedure  and 
the  inadequacy  of  it. 

Now,  we  were  not  able  to  return  to  the  University  of  Michigan  until 
1972,  because  we  were  involved  in  other  institutions,  including  a 
number  in  Illinois,  the  State  you  referred  to  before.  But  \\-e  have  con- 
ducted an  updated  investigation,  and  ^^e  do  find  deficiencies  in  their 
affirmative  action  plan  and  have  so  notified  Mr.  Fleming. 

Representative  Griffiths.  How  long  will  lie  have  to  correct  them? 

Mr.  Holmes.  He  has  been  asked  to  report  to  us  on  our  letter  of 
findings  in  a  period  of  30  days. 

Representative  Griffiths.  Good. 

Several  months  ago  HEW's  Office  of  Civil  Rights  finallv  sent  the 
University  of  Michigan  a  report  of  findings  regardhig  sex  discrimina- 
tion complaints  that  were  filed  against  the  university  3  years  ago. 

Why  has  HEW  refused  to  release  the  rei)ort  to  the  w  omen  ^\  ho  filed 
the  complaints?  And  what  right  do  you  have  to  withhold  it? 

]Mr.  Holmes.  The  issue  of  the  release  of  these  reports  has  been  one, 
quite  frankly,  on  which  we  ha\ c  had  no  uniform  policy.  That  has 
been  pointed  out  to  the  subconnnittee  in  previous  testimony,  I  kno\y. 
It  is  something  that  concerns  me  greatly,  and  we  are  looking  into  it 
now.  I  would  like  to  develop  a  uniform  policy. 
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We  must  be  concerned,  of  course,  about  divulging  the  names  of 
individual  complainants  or  any  other  confidential  matters.  Further- 
more, in  many  cases,  individual  complainants  mil  ask  that  we  not 
release  the  findings. 

Representative  Griffiths.  Well,  why  do  you  not  make  the  rest  of 
the  information  public? 

Mr.  Holmes.  Well,  we  can  and  we 

Representative  Griffiths.  Should. 

Mr.  Holmes  [continuing].  Should.  I  agree  with  you. 

Representative  Griffiths.  Good. 

The  University  of  Michigan  has  not  paid  the  back  pay  it  promised 
in  1970.  Why  do  you  not  enforce  the  finding? 

Mr.  Holmes.  My  understanding  is  that  since  1971,  126  women  have 
been  awarded  payments  of  $126,000;  and  that  111  nonacademic 
women  have  received  back  pay  in  the  amount  of  $63,484.  This  arrange- 
ment is  not  entirel}^  satisfactory  to  the  Office  for  Civil  Rights,  the 
procedure  that  they  have  set  up.  But  they,  in  fact,  made  back  pay- 
ment awards  as  I  previously  noted.  This  is  a  part  of  the  recent  letter 
we  sent  to  Mr.  Fleming. 

Representative  Griffiths.  All  right. 

Now  I  am  going  to  get  tougher.  Last  week  a  professor  of  physics 
came  to  see  me.  She  had  filed  a  sex  discrimination  complaint  under  the 
Executive  order  2  years  ago,  and  HEW  had  found  that  discrimination 
did,  in  fact,  exist. 

Now,  after  months  of  negotiation  between  the  Office  of  Civil  Rights 
and  the  university,  negotiations  to  which  the  professor  was  not  a  party, 
the  university  has  made  a  settlement  oft'er  which  is  considerably  less 
than  the  amount  to  which  the  professor  feels  she  is  entitled.  Yet  she 
has  been  told  by  the  Office  of  Civil  Rights  that  if  she  does  not  accept 
the  university's  settlement  offer  as  a  complete  and  full  settlement,  and 
if  she  does  not  drop  the  charges  which  she  has  filed  under  a  State  Fau* 
Employment  Practices  Act,  then  the  Office  of  Civil  Rights  will  drop 
her  case  and  certify  that  the  university  has  made  a  good  faith  effort  to 
comply. 

Could  this  be  true? 

Mr.  Holmes.  I  know  the  case  very  well,  and  without  getting  into 
the  specifics  of  it — I  would  be  glad  to  discuss  the  specifics  of  it  with 
you  at  any  time,  Mrs.  Griffiths — the  Office  of  Civil  Rights  has  made  a 
judgment  that  the  settlement  offer  made  by  the  university  is  a 
sufficient  offer  of  settlement.  It  has  demonstrated  its  good  faith  in 
correcting  or  eliminatmg  the  discrimination  which  we  had  found 
occurred  with  respect  to  the  individual. 

Our  position  is  that  if  we  were  to  go  to  a  hearmg  on  this  offer,  we 
could  not  improve  the  conditions.  In  our  judgment  it  is  a  reasonable 
offer  of  settlement.  And  that  is  the  position 

Representative  Griffiths.  What  right  do  you  have  to  pressure  a 
complainant  under  the  Executive  order  to  drop  charges  which  she  has 
filed  under  a  State  law? 

Mr.  Holmes.  I  do  not  believe  we  have  in  any  way  pressured  the 
individual  in  question.  We  have  simply  indicated  that  we  consider  the 
settlement  offer  adequate,  and  that  we  do  not  feel  that  any  further 
litigation  would  improve  the  situation  for  the  complainant.  Indeed,  it 
may  hurt  the  complainant  if  she  loses  on  the  merits  of  the  case. 
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Representative  Griffiths.  Will  you  look  back  at  your  file  and  make 
sure  that  this  woman  was  in  no  way  asked  to  drop  a  proceeding  under 
a  State  law,  because  I  really  do  not  think  you  have  that  kind  of  a 
right. 

Mr.  Holmes.  I  do  not  think  we  do  either.  She  can  pursue  any 
relief  or  remedy  that  she  so  chooses. 

Representative  Griffiths.  When  a  woman  is  offered  a  settlement 
negotiated  for  her  by  HEW,  what  choice  does  she  have  but  to  accept? 
It  is  that  or  nothing,  is  it  not? 

Secretary  Weinberger.  Well,  Mrs.  Griffiths,  I  am  not  familiar  with 
the  details  of  this  case — and  we  certainly  will  supply  them  to  you— as 
a  general  principle,  however,  she  has,  of  course,  plenty  of  alternatives. 
The  Department's  role  here  is  limited  to  trying  to  conciliate  and  settle 
these  matters  on  what  I  think  is  a  very  sound  basis;  I  think  that 
complamants  and  the  general  welfare  of  the  university  and  the  public 
are  a  lot  better  served  if  matters  can  be  harmoniously  agreed  to  without 
a  2  to  3  to  4  year  wait  in  court  and  a  lot  of  additional  expense,  and  as 
Mr.  Holmes  indicated,  probably  with  a  net  loss  to  the  complainant. 

So  I  think  we  do  have  a  role  in  helping  to  develop  and  have  the 
university  present  particular  settlements  to  individuals.  If  the  indi- 
viduals do  not  want  to  accept  those,  they  are  perfectly  free  to  file  suit 
and  to  utilize  as  subpenaed  material  the  evidence  that  we  have. 

So  she  has  the  same  alternative  that  any  litigant  has  when  offered 
a  settlement  that  is  or  is  not  considered  fau\  I  think  that  we  should 
never — and  I  would  certainly  hope  we  are  not,  if  we  have  in  the  past, 
that  practice  will  change — be  in  the  habit  or  the  practice  of  pressuring 
anybody  to  accept  a  settlement. 

In  the  case  that  you  spoke  of  before,  which  Mr.  Holmes  said  he  was 
familiar  with  and  with  which  I  am  not  familiar — it  has  not  reached 
the  stage  where  it  has  come  into  my  "in"  basket  yet — it  would  seem 
to  me  that  perhaps  the  litigant  is  confusing  the  situation  of  the  uni- 
versity asking  her  for  a  general  release  of  all  litigation  if  she  is  to  have 
a  settlement,  which  would  be  quite  customary  and  quite  to  be  ex- 
pected. And  that  therefore,  the  settlement  would  include  x  dollars  of 
back  pay.  The  university  would  say,  "we  do  not  want  jou  to  file  any 
more  suits  against  us".  This  is  a  normal,  reasonable  kind  of  thing. 

If  the  person  in  question  does  not  like  that  or  does  not  -want  it,  she 
is  perfectly  free  not  to  accept  it  and  to  sue.  All  of  the  information 
that  we  have  developed  in  the  course  of  our  investigation,  I  would 
assume,  would  be  available  through  the  discovery  process  to  her 
counsel. 

Representative  Griffiths.  Well,  do  you  not  think  that  many 
women,  frustrated  by  this  extremely  slow  complaint  process  in 
HEW,  have  turned  to  the  courts  and  to  the  Equal  Employment 
Opportunity  Commission? 

Secretary  Weinberger.  Well,  they  might  very  well  have. 

Representative  Griffiths.  Well,  how  can  we  help  them? 

Secretary  Weinberger.  Well,  I  think  one  of  the  things  we  can 
try  to  do  is,  fii'st  of  all,  to  proceed  more  expeditiously.  This  I  hope 
we  can  do  when  we  have  a  clearer  understanding  of  what  is  and  what 
is  not  discrimination  in  the  borderline  cases.  And  in  a  perfectly  clear 
case  such  as  the  one  you  mentioned  from  Illinois,  there  should  not  be 
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any  lengthy  process  involved  in  developing  the  facts  and  in  confronting 
the  imiversity  with  them,  and  saying  we  find  discrimination.  It  is 
possible  to  settle  this  matter  if  you  can  get  the  complainant  to  agree. 
If  yon  can,  fine.  If  you  cannot,  we  will  take  the  necessary  enforcement 
steps. 

And  I  think  that  part  of  the  delay  has  arisen  from  the  fact  that 
there  have  been  many  situations  which  are  indeed  borderline  cases, 
where  the  question  is  not  whether  or  not  there  was  a  wholesale  firing 
of  women  because  they  were  women,  or  a  refusal  to  employ,  but  a 
question  of  who  was  chosen  and  who  was  promoted,  and  who  was 
not  in  a  situation  where  there  are  a  limited  number  of  promotion 
slots  available.  Those  are  always  cases  that  cannot  be  resolved  quickly, 
because  they  involve  a  lot  of  individual  judgmental  factors. 

Mr.  Holmes.  Mrs.  Griffiths,  if  I  may  add,  the  elimmation  of  the 
exemption  for  public  institutions  in  maintaining  affirmative  action 
plans  I  think  will  also  aid  us  in  being  more  responsive  to  class  action 
complaints. 

As  you  know,  prior  to  this  change  in  the  law  we  had  to  conduct  an 
onsite  investigation  and  make  a  determination  of  deficiencies  or  of 
discrimination  under  utilization  prior  to  askmg  for  the  development 
of  an  affirmative  action  plan.  That  was  for  public  institutions.  Now 
all  institutions,  public  and  private,  are  required  under  the  law  to 
maintain  written  affirmative  action  plans  on  file. 

Further,  a  recent  Department  of  Labor  regulation,  revised  order 
No.  14,  sets  forth  clear  procedures  as  to  how  the  agencies  enforcing 
the  Executive  order  are  to  do  ofF-campus  analyses  of  affirmative  action 
plans  prior  to  initiating  onsite  reviews.  So  we  think  this  will  help 
expedite  the  process  considerably. 

Representative  Griffiths.  In  the  Social  Security  Administration 
only  8  percent  of  the  employees  at  the  GS-14  level  are  women;  5 
percent  of  those  at  GS-15;  and  there  are  no  women  at  the  GS-18 
level. 

According  to  an  affirmative  action  plan  of  the  Social  Security 
Administration,  women  will  not  achieve  equality  in  the  GS-15  level 
until  the  year  2017.  Since  I  will  probably  not  be  here  to  see  it,  how 
could  you  speed  it  up? 

Secretary  Weinberger.  Well,  Mrs.  Griffiths,  I  am  afraid  I  will  not 
be  either,  and  what  we  are  trying  to  do  is  to  fill  vacancies  and  to 
approach  this  whole  idea  on  the  basis  of  qualification  of  merit,  and 
without  any  kind  of  discriminatory  practices  in  mind  on  either  side. 

Mr.  Hess  can  certainly  go  into  more  detail.  I  have  already  expressed 
my  concern  that  we  do  not  have  any  GS-18  positions  filled  with 
women. 

Representative  Griffiths.  No  proposal  at  all  to  fill  a  supergrade 
with  women? 

Secretary  Weinberger.  Well,  there  are  proposals.  There  is  not  a 
proposal  that  says  by  March  1  there  shall  be  22  GS-18's,  because  I 
do  not  think  that  is  doing  justice  to  anyone,  nor  is  it  the  intent  of  the 
law.  I  think  it  is  one  of  the  problems  we  have  had  in  the  past  with 
some  of  these  affirmative  action  plans. 

I  do  not  believe  in  any  kind  of  mechanistic  approach.  I  am  very 
frank  to  say  that  I  do  not.  But  I  do  think  that  the  fact  that  there  are 
no  GS-18  positions  held  by  women  in  our  Department  is  a  reproach 
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to  the  Department.  It  is  something  that  I  want  to  correct,  and  I  want 
to  change;  and  I  do  not  want  to  do  it  in  a  mere  token  fashion. 

But  I  am  not  able  to  sit  here  todaj'^  and  tell  you  that  next  March 
we  will  have  achieved  equality  because  I  think  that  the  patterns  of 
the  past  are  not  only  deeply  ingrained  but  have  hved  to  a  set  of  num- 
bers that  makes  it  not  in  any  sense  realistic  to  think  about  disrupting 
that  number  of  existing  incumbents  without  any  reason  other  than 
the  fact  that  they  happen  to  be,  in  this  connection,  of  the  wrong  sex. 

But  we  certainly  are  not  going  to  sit  idly  by  and  not  see  more  posi- 
tions of  supergrades  filled  with  women. 

Representative  Griffiths.  Well,  let's  see  what  Mr.  Hess  could  do 
right  now.  He  has  422  hearing  examiners,  only  8  of  whom  are  women. 
Now  you  are  about  to  hire  300  more  for  the  supplemental  security 
income  and  black  lung  programs.  Their  starting  salary  is  about 
$27,000. 

Are  women  going  to  be  hired,  Mr.  Hess? 

Mr.  Hess.  They  certainly  are.  We  are  making  a  verj^  special  effort 
to  try  to  correct  the  situation.  As  you  may  know,  the  administrative 
law  judges  are  recruited  from  the 'Civil  Service  Commission  register 
for  administrative  law  judges.  We  have  conferred  with  the  Commission 
on  the  fact  that  there  are  very,  very  few  women  on  that  register. 

We  have  decided  that  we  ^vill  make  an  effort  of  our  oAvn,  through  all 
of  the  possible  sources  that  we  can  use,  to  reach  women,  qualified 
women,  to  call  their  attention  to  the  existence  of  this  register. 

Representative  Griffiths.  How  many  women  do  you  have  in 
Social  Security  right  now  that  would  quahfy? 

Mr.  Hess.  In  Social  Security? 

Representative  Griffiths.  Yes;  you  juust  have  lots  of  them. 

Mr.  Hess.  We  have  a  lot  of  women  that  we  feel  would  qualify, 
but  do  not  meet  the  technical  requirements  of  the  administrative 
law  judge. 

Representative  Griffiths.  How  many  meet  the  technicalities 
and  would  qualifv? 

Mr.  Hess.  That  I  cannot  tell  you.  All  I  can  tell  you  is  that  the  re- 
quirements for  the  register  itself  include  substantial  trial  expeiience, 
or  the  equivalent,  before  an  adjudicative  body. 

Now,  we  have  a  great  hope  for  a  breakthrough  because  we  have 
authority  for  the  Secretary,  if  he  finds  that  he  cannot  get  enough  ad- 
ministrative law  judges  for  SSI  from  this  register,  to  recruit  directlv 
on  a  set  of  standards  that  are  acceptable  to  him  in  terras  of  the  quah- 
fications  for  jobs.  We  also  have  temporary  recruiting  authority  for 
black  lung  examiners;  and  we  expect  to  make  a  big  dent  there. 

If  I  may  add  just  one  thing  with  respect  to  the  supergrades,  Mrs, 
Griffiths,  we  have  had  a  very  hard  time  getting  any  supergrades  in 
Social  Security.  But  in  the  last  2-year  period  we  have  gone  from  1 
supergrade  woman  out  of  42  positions  to  6  women  out  of  53  positions, 
an  increase  from  2.4  percent  to  11.3  percent. 

Now,  that  is  still  not  very  good.  These  have  all  been  at  grade  16. 
I  do  not  think  we  have  had  a  grade  17  or  18  supergrade  action  m 
Social  Security  during  this  whole  period. 

We  have,  out  of  11  supergrade  positions  that  we  have  filled  in  a  2- 
year  period,  filled  5  of  them  with  women.  We  intend  to  continue  ^^^th 
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this  effort  until  the  balance  is  regressed.  And  it  will  be  long  before  the 
3^ear  2000, 1  can  assure  you. 

Representative  Griffiths.  Good. 

Secretary  Weinberger.  I  think  tliis  is  not  a  bad  pla«e,  Mrs.  Grif- 
fiths, if  you  would  permit,  to  state  for  the  record  a  few  of  the  statistics 
that  indicate  some  of  the  progress  we  have  made. 

Representative  Griffiths.  Please  do. 

Secretary  Weinberger.  I  do  this  without  any  feehng  that  this  is 
progress  enough  or  that  we  are  good  enough.  But  I  do  think  it  is  im- 
portant to  point  out  that  we  have  a  better  record,  we  think,  than  any 
other  department  and  that  our  work  force  has  63  percent  women, 
compared  with  42  percent  in  the  United  States,  and  40  percent  in  the 
Federal  Government  as  a  whole. 

We  have  realized,  as  Mr.  Hess  said,  in  his  agency  and  throughout  the 
Department,  an  increase  of  better  than  1  percent  in  the  GS-16  to  18's 
in  the  fiscal  year  1973.  We  also  employ  minority  women  in  a  much 
greater  proportion  than  their  presence  in  the  labor  force,  and  our  pro- 
portion of  women  exceeds  that  of  the  entire  Government  at  every  grade 
level  except  one,  the  one  that  we  have  mentioned. 

Representative  Griffiths.  You  mentioned  the  Women's  Action 
Progi'am  in  your  statement.  How  many  permanent  staff  does  the  pro- 
gram have? 

Secretary  Weinberger.  Well,  Mr.  Merrick,  our  Administrative 
Secretary,  could  answer  that  specifically.  I  could  put  it  in  the  record.  I 
do  not  have  it  right  with  me  now. 

Representative  Griffiths.  Please  put  it  in  the  record. 

[The  following  information  was  subsequently  suppHed  for  the 
record :] 

The  Women's  Action  Program  has  a  permanent  Director,  three  permanent 
program  analysts  and  one  secretary.  In  addition,  there  is  a  training  program  in 
which  one  person  from  each  HEW  operating  agency  works  with  the  Program  on 
a  six-month  rotating  basis.  By  this  means  we  hope  to  estabUsh  good  haison  with 
the  agencies  in  the  area  of  women's  concerns. 

Representative  Griffiths.  The  position  of  staff  director  has  been 
vacant  since  February.  Why  did  3^ou  wait  until  July  to  start  adver- 
tising the  vacancy? 

Secretary  Weinberger.  Well,  we  have  been  doing  some  internal 
restructuring  of  the  entire  program,  and  there  were  suggestions  that 
we  should  consolidate  our  three  programs  into  one,  and  suggestions 
that  we  should  place  them  in  a  different  locale  within  the  Department 
to  emphasize  their  importance. 

We  have  done  that.  The  Women's  Action  Program  will  remain  in 
the  Office  of  Special  Concerns  in  the  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  With  this  change,  with  this  reorganiza- 
tion, we  have  been  holding  up  the  filling  of  various  positions  until  we 
saw  what  would  be  requu-ed  under  it.  That  is  behind  us  now,  and  we 
are  starting  to  do  this  advertising. 

Representative  Griffiths.  Why  do  you  not  have  the  women's 
action  program  reporting  directly  to  you? 

Secretary  Weinberger.  Well,  the  Under  Secretary  is  an  alter  ego. 
We  have  always  regarded  him  that  way.  Other  secretaries  have  treated 
him  as  a  person  in  charge  of  special  projects.  I  have  always  regarded 
the  Under  Secretary  and  the  Deputy  in  my  other  capacities  that  I 
have  held  in  the  Federal  Government  as  an  alter  ego  position.  So  a 
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report  to  the  Under  Secretarj'-  is  the  equivalent  of  a  report  to  me, 
because 

Representative  Griffiths.  Do  not  forget  to  jack  him  up  about 
every  30  days. 

Secretary  Weinberger.  Well,  he  is  very  good  at  it.  He  has  a 
splendid  record.  Mr.  Carlucci  is,  I  think,  very  properly  highly 
regarded  by  women's  groups  for  his  concerns  with  equal  rights  in  his 
other  governmental  capacities  at  0MB  and  OEO. 

Representative  Griffiths.  It  has  come  to  my  attention  that  a 
former  emploj^ee  of  HEW's  regional  office  in  California,  the  employee 
who  wrote  the  findings  against  the  University  of  California  at  Berkeley, 
has  taken  a  job  as  the  affii^mative  action  officer  at  Berkele3^ 

Is  it  not  illegal  for  a  Federal  employee  involved  in  enforcement  to 
take  a  job  with  a  contractor  less  than  a  year  after  quitting  the  govern- 
ment job? 

Secretary  Weinberger.  Mr.  Holmes  may  have  some  information. 
Tliis  is  a  new  one  on  me. 

Mr.  Holmes.  I  am  afraid  it  is  a  new  one  on  me,  too,  because  I  was 
not  aware  that  any  employee  of  the  Office  of  Civil  Rights  in  our 
San  Francisco  Regional  Office  has  recentlj^  become  employed  by  the 
University  of  California  at  Berkeley. 

Representative  Griffiths.  We  will  give  you  the  information. 

Mr.  Holmes.  I  will  be  glad  to  have  it.     ^ 

Representative  Griffiths.  Title  18,  section  207,  "Disqualification  of 
former  officers  and  employees  in  matters  connected  with  former  duties 
or  official  responsibilities." 

Secretary  Weinberger.  I  do  not  have  any  doubt  about  the  con- 
ffict,  Mrs.  Griffiths.  What  I  am  concerned  about  is 

Representative  Griffiths.  You  did  not  know  about  the 

Secretary  Weinberger.  We  were  not  aware  of  the  facts,  no.  I  will 
have  to  speak  with  the  people  in  charge  of  the  university's  budget. 

Representative  Griffiths.  I  see. 

HEW  does  not  presently  require  that  a  university  submit  an  affirm- 
ative action  plan  for  approval ;  it  merely  requires  that  the  university 
have  a  plan  available  for  HEW  review.  Moreover,  some  universities 
which  have  submitted  their  plans  have  never  heard  from  HEW. 

Why  should  not  universities  be  required  to  submit  and  have  ap- 
proval from  HEW  of  their  affirmative  action  plan  within  a  reasonable 
length  of  time? 

Mr.  Holmes.  Let  me  respond  to  that,  Mrs.  Griffiths. 

As  I  indicated  to  you  before,  some  of  the  affirmative  action  plans 
that  we  currently  have,  have  been  submitted  not  as  a  result  of  any 
investigation.  We  do  have  limited  staff.  We  have  focused  our  staff  on 
working  on  affirmative  action  plans  at  those  institutions  where  we 
have  identified  deficiencies. 

Now,  new  procedures  by  the  Department  of  Labor  are  being  imple- 
mented and  these  will  require  us  to  require  institutions  to  submit 
affirmative  action  plans  to  us.  They  will  be  assumed  to  be  approved, 
I  understand,  unless  we  notif}^  othermse  within  45  days. 

Now,  this  will  require  on  our  part  a  rather  substantial  adjustment 
in  the  allocation  of  our  staff  in  this  area.  And  if  it  is  going  to  speed 
or  improve  the  process,  then  I  have  no  problem  with  it  at  all.  But  it 
is  also  going  to  reduce  the  opportunity  for  us  to  do  onsite  reviews. 
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Representative  Griffiths.  Well,  now,  I  would  like  to  ask  you  one 
last  question. 

In  November  of  1972,  the  Office  of  Education  Task  Force  filed  a 
report  entitled  "A  Look  at  Women  in  Education:  Issues  and  Answers 
for  HEW."  When  are  the  reconmiendations  made  in  this  report  to  be 
implemented,  and  how  many  staff  people  will  you  assign  full  time  to 
make  certain  that  the  recommendations  are  implemented? 

Secretary  Weinberger.  Well,  Mrs.  Griffiths,  first  of  all,  I  cannot 
at  this  point  promise  you  that  all  of  the  recommendations  are  going 
to  be  implemented.  The  Commissioner's  task  force  is  one  of  several 
groups  that  are  appointed  to  examine  problems  and  make  recom- 
mendations. The  fact  that  an  advisory  group  or  a  departmental  task 
force  niiikes  recommendations  is  no  guarantee  that  those  recommen- 
dations are  going  to  be  adopted. 

We  are  certainly  going  to  look  at  them,  and  we  may  very  well  want 
to  adopt  some,  or  we  may  very  well  want  to  adopt  most.  But  the  fact 
that  there  have  been  recommendations  made  does  not  automatically 
mean  that  they  are  to  be  adopted. 

We  are  looking  at  them.  We  are  examining  them.  And  we  may  very 
well  put  some  into  effect.  Some,  I  think,  have  already  been  put  into 
effect;  and  some  of  the  people  here  with  me  can  go  into  greater  detail 
about  that. 

But  these  are  ongoing  examinations,  and  the  mere  fact  that  a  group 
turns  in  a  report  does  not  mean  that  all  of  its  recommendations  are 
going  to  be  examined.  When  I  got  to  the  Department,  there  were  384 
advisory  committees,  and  there  are  not  enough  days  in  the  year  to 
examine  the  reports  of  each  one  of  these,  let  alone  run  the  business  of 
the  Department. 

So  we  are  very  grateful  for  participation — and  we  have  the  biggest 
participating  democracy  in  town — but  we  do  need  to  remember  that 
recommendations  do  not  automatically  turn  into  actions. 

Representative  Griffiths.  I  want  to  thank  you  for  being  here,  and 
I  want  to  say  once  again  that  you  and  your  Department  deal  more 
with  women  than  any  other  Department,  and  you  see  the  problems 
of  equating  the  father  and  the  husband  with  the  breadwinner,  and 
the  problems  of  discrimination  against  women;  because  you,  out  of 
your  Department,  are  paying  forl;hat  discrimination. 

Secretary  Weinberger.  That  is  correct. 

Representative  Griffiths.  Therefore,  more  than  any  other  voice, 
your  voice,  in  my  iudgment,  should  be  raised  to  end  these  discrimina- 
tions and  to  put  the  full  force  of  HEW  behind  making  women  equal 
in  this  country  in  an  economic  sense. 

Secretary  Weinberger.  We  appreciate  very  much  the  oppor- 
tunity to  attend  the  hearing.  The  suggestions  and  the  proposals  that 
you  have  already  turned  up  in  the  work  of  your  subcommittee,  on 
some  of  the  problems  in  the  welfare  system,  have  been  and  are  of 
continuing  value  to  us,  Mrs.  Griffiths.  And  I  hope  you  will  be  pleased 
when  we  do  present  our  welfare  reform  proposals. 

Representative  Griffiths.  We  are  going  to  be  able,  we  hope,  to 
prove  to  you  that  it  is  not  just  the  executive,  it  is  not  just  Congress 
that  is  creating  this  problem.  I  think  also  the  court  systems  are 
helping  to  create  it.  And  I  think  we  need  a  little  help. 

Secretary  Weinberger.  Thank  you. 
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Representative  Griffiths.  Thank  you  very  much. 
The  committee  is  adjourned. 

[Whereupon,  at  3:38  p.m.,  the  committee  adjourned,  subject  to  the 
call  of  the  Chair.] 
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STATEMENT  OF  HON.  BERTIIA]M  L.  PODELL,  A  U.S. 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  13TH 
CONGRESSIONAL  DISTRICT  OF  THE  STATE  OF  NEW 
YORK 

Madam  Chairman,  some  time  ago  I  introduced  H.R.  996,  revised 
and  re-introduced  as  H.R.  14605  in  the  last  session  of  the  92nd 
Congress. 

This  legislation  would  amend  the  Internal  Revenue  Code  of  1954 
to  permit  any  married  individual  or  head  of  a  household  Avho  is  not 
otherwise  covered  by  an  employer's  pension  plan  to  establish  a  qual- 
ified pension  plan  for  himself  or  herself  in  the  same  manner  as  if  he 
were  a  self-employed  individual  earning  $13,000  per  year  (reduced 
by  any  income  or  additional  income  tliey  might  earn  from  self- 
employment)  . 

My  proposal,  which  has  come  to  be  known  as  the  Housewives  Pen- 
sion Plan,  and  which  I  plan  to  re-introduce  in  this  session  of  the 
Congress,  will  allow  the  wife,  or  the  head  of  a  household  otherwise 
not  covered  by  an  employer's  plan  to  put  up  to  $25  a  week  aside  in 
a  qualified  retirement  plan.  That  contribution,  whatever  it  amounts 
to,  up  to  $25  a  week,  would  not  be  taxed  until  it  is  withdrawn  from 
the  account  beginning  at  age  59.  I  might  add  that  the  idea  came  to 
me  because  I  used  to  watcli  my  wife  putting  aside  a  few  dollars  in 
the  cookie  jar  every  week.  I  would  certainly  think  that  it  would  be 
in  keeping  with  the  President's  fight  against  inflation,  because  it  les- 
sens the  amount  of  money  in  circulation  and  thus  contributes  to  the 
lowering  of  demand. 

Mr.  Chairman,  one  of  the  most  neglected  groups  in  our  nation, 
from  an  economic  standpoint,  is  the  housewife.  ]Most  of  us  think  of 
her  as  an  attractive  appendage  to  her  husband,  who  keeps  the  home 
running  on  an  even  keel  and  doesn't  let  the  children  get  out  of  hand. 
How  many  of  us  have  ever  sat  down  and  tried  to  figure  out  just 
what  is  the  economic  value  of  the  average  housewife? 

Just  think  of  all  the  functions  that  such  a  woman  has  to  perform. 
She  is  a  nurse,  a  teacher,  a  cook,  a  maid,  a  gardener,  a  carpenter,  a 
plumber,  a  chauffeur,  a  secretary,  a  manager,  a  nutritionist,  and  tliese 
are  only  a  few  of  her  jobs.  It  has  been  estimated  that  it  would  cost 
upwards  of  $10,000  a  year  to  purchase  these  services  on  the  open 
market.  But  we  do  not  assign  any  real  economic  worth  to  "wom- 
en's work,"  as  it  is  laughingly  called. 

And  tlie  attitude  of  society  toward  housewives  and  their  work  re- 
inforces the  tendency  we  all  have — men  and  women  alike — to  look 
down  at  "women's  work."  For  if  a  woman  is  not  adequately  compen- 
sated for  the  work  she  does,  why  should  anyone  consider  such  work 
to  be  economically  valuable.  And  yet,  we  cannot  deny  for  a  moment 
that  the  work  a  housewife  does  in  managing  a  home  is  as  demanding 
and  challenging  as  the  work  her  husband  may  be  doing  in  managing 
his  office. 
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Not  only  ai'G  housewives  discriminated  arjainst  in  the  extension  of 
credit,  and  in  tlie  general  societal  regard  of  the  worth  of  their  labors, 
but  they  suffer  an  added  discrimination  in  their  retirement  years  be- 
cause of  certain  inherent  inequities  in  the  Social  Security  system.  Con- 
sider this:  Though  the  law  prescribes  equal  benefits  for  everyone,  it 
doesn't  work  that  way,  as  all  of  us  here  today  are  aware.  A  husband 
and  wife,  for  example,  can  receive  a  retirement  benefit  of  $150  a  month 
in  Social  Security  payments.  If  the  wife  dies,  the  husband  continues  to 
receive  $100  a  month.  If  the  husband  dies,  his  widow  will  get  only 
$82.50  a  month.  Is  it  not  unconscionable  to  accord  a  woman  this  final 
disrespect  in  her  old  age?  "V^^lat  kind  of  law  is  it  that  says  a  woman  is 
worth  less  than  a  man  ? 

The  Housewives  Pension  Plan  I  propose  would  achieve  two  impor- 
tant goals. 

First,  it  allows  citizens  themselves  to  make  their  own  preparations 
for  retirement  from  their  own  income.  It  will  reduce  the  number  of 
persons  in  the  future  who  are  wholly  dependent  on  Social  Security. 
As  we  are  all  aware,  it  is  well  nigh  impossible  to  survive  solely  on 
Social  Security,  particularly  if  you  are  old,  in  need  of  special  medica- 
tion, and  living  in  a  city. 

The  second  goal  my  proposal  would  accomplish,  would  be  to  allow 
the  retired  couple  to  retain  a  measure  of  dignity  too  often  snatched 
from  them  now  when  they  find  themselves  without  a  sufficient  income 
in  their  later  years. 

Under  my  Housewives  Pension  Plan,  the  contribution  could  not  ex- 
ceed $25  a  week.  It  would  be  tax  deductible  at  the  time  it  is  earned. 
It  comes  off  the  top  before  Federal  income  taxes  are  paid.  If  this  plan 
were  fully  utilized,  the  annual  deduction  would  be  equivalent  to  al- 
most two  addition  dependents. 

This  plan  would  be  available  only  to  those  with  low  or  modest  in- 
comes. No  matter  how  great  a  family's  annual  income  may  be,  under 
tliis  plan,  they  could  never  save  more  than  $100  a  month.  For  the 
senior  citizen  of  tomorrow,  it  could  mean  tlie  difference  between  dig- 
nitv  and  security  or  poverty  and  becoming  a  public  charge. 

There  is  nothing  additional,  which  Avill  appeal  to  many  older  citi- 
zens. Social  security,  as  attractive  as  it  is,  is  still  something  which 
comes  from  the  Government.  This  retirement  plan  is  something  which 
a  woman  has  created  for  herself  over  the  yeare,  perhaps  the  only  tangi- 
ble reward  of  decades  of  hard  work  in  making  a  home  and  raising  a 
family  she  will  laiow  in  her  old  age. 

Independence  and  dignity  are  the  primary  aims  of  my  proposal. 
In  general,  it  would  give  the  }>eoplo  a  measure  of  security  and  dignity 
garnered  through  their  own  efforts  and  from  their  own  earned  income 
that  they  have  so  far  been  denied.  As  the  little  guy  and  his  housewife 
go  through  life,  the  tax  man  tries  to  get  every  penny  he  can  from  them. 
They  are  left  with  virtually  nothing  to  tide  them  over  in  old  age.  All 
the  while,  major  corporations — according  to  recent  statistics,  some  40 
]>erce]it  of  major  cor])orations — pay  little  or  no  taxes  at  all  on  their 
profits, 

Ml".  Chairman,  we  nuist  put  the  problems  of  women  in  the  context 
of  the  larger  problems  of  society  as  a  whole.  For  while  there  is  serious 
economic  exploitation  of  and  discrimination  against  Avomen  as  a  class, 
so  is  there  also  exploitation  of  the  Middle  Class  American.  The  aver- 
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age  housewife  is  aware  of  this  even'  da}^,  as  slie  tries  to  make  ends  meet 
in  the  supermarket.  She  knows  this  every-  time  she  and  her  husband 
sit  down  to  pay  the  month's  bills,  and  figure  out  whether  they  can 
afford  to  get  Junior's  teeth  straightened,  or  go  off  with  their  children 
for  a  short  vacation.  AA^ien  one  corporation  pays  no  taxes,  it  leaves  a 
gap  in  revenues  that  has  to  be  made  up  somewhere.  That  somewhere 
turns  out  to  be  the  pocketbook  of  the  middle-class  man  or  woman. 

The  legislation  I  will  be  re-introducing  soon  will  do  what  most  of 
us  want  to  see  done.  It  will  give  women  recognition  that  they  are  doing 
economically  valuable  work.  It  will  tell  the  nation  and  the  world 
something  that  each  housewife  has  known  since  the  day  her  husband 
put  the  wedding  band  on  her  finger — that  she  is  gainfully  employed, 
and  that  she  is  an  indispensible  part  of  our  economic  system. 

My  proposal  is  family  legislation.  It  gives  the  family  a  chance  to  get 
more  mileage  out  of  its  present  income  and  gives  them  a  larger  income 
after  their  retirement  so  that  they  will  be  less  of  a  drain  on  their  cliil- 
dren  and  on  the  Government.  And  this  can  be  accomplished  without 
creating  any  new  tax  loopholes  for  the  rich  to  take  advantage  of,  but 
merely  be  extending  the  provisions  of  the  highly-successful  Keogh 
Plan  to  a  hitherto  unrecognized  group  of  self-employed  individuals, 
the  nation's  homemakers. 

The  Housewives  Pension  Plan  would  not  only  do  away  with  at  least 
one  of  the  large  inequities  of  the  laAv,  but  would  also  give  the  wife, 
whose  work  is  literally  never  done,  the  economic  recognition  she  has 
for  so  long  been  denied. 

We  must  realize,  that  in  spite  of  the  Women's  Liberation  Movement, 
there  will  always  be  women  who  will  make  their  careers  in  the  home. 
With  all  the  recognition  we  are  finally  according  to  women  who  have 
left  the  kitchen,  it  seems  to  me  rather  one-sided  not  to  accord  equal 
recognition  to  the  work  done  by  women  in  the  home.  A  career  is  a 
career,  whether  it  is  pursued  in  the  kitchen  or  the  courtroom.  My 
Housewives  Pension  Plan  would  accord  women  the  sincerest  recog- 
nition which  the  Government  can  give — letting  them  enjoy  the  benefits 
of  a  tax  deferred  pension  plan,  just  as  for  any  other  self-employed 
individual. 


EQUAL  CREDIT  LEGISLATION  IX  THE  93RD  CONGRESS, 
ANALYSIS  OF  THE  MAJOR  BILLS 

By  MORRIGENE    HOLCOMB  * 

This  report  analyzes  four  bills  pending  before  the  93rd  Congress 
Tvhich  would  prohibit  sex  discrimination  in  credit  transactions.  It 
brings  up  to  date  an  earlier  Congressioiiai  Research  Service  Report, 
"Analysis  of  Equal  Credit  Legislation  Pending  Before  the  93rd  Con- 
gress"" (May  30, 1973).  Because  t^Y0  of  the  bills  analyzed  herein  would 
amend  the  Truth  in  Lending  Act,  a  general  analysis  of  relevant  pro- 
visions of  that  statute  is  briefly  set  forth. 
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Introduction' 

The  women's  rights  issue  which  has  received  the  most  legislative 
attention  in  the  93rd  Congress  to  date  is  the  availability  of  credit  to 
women.  This  issue  has  received  increasing  attention  in  the  public  press 
since  May  1972,  when  the  National  Commission  on  Consumer  Finance 
held  hearings  on  the  question.  The  report  of  the  Commission,  issued 
in  December  1972,  summarized  the  testimony  presented  at  the  hear- 
ings with  respect  to  sex  discrimination  as  follows  :^ 

1.  Single  women  have  more  trouble  obtaining  credit  than  single 
men.  (This  appeared  to  be  more  characteristic  of  mortgage  credit 
than  of  consumer  credit.) 

2.  Creditors  generally  require  a  woman  upon  marriage  to  re- 
apply for  credit,  usually  in  her  husband's  name.  Similar  reappli- 
cation  is  not  asked  of  men  when  they  marry. 

3.  Creditors  are  often  unwilling  to  extend  credit  to  a  married 
woman  in  her  own  name. 

4.  Creditors  are  often  unwilling  to  count  the  wife's  income  when 
a  married  couple  applies  for  credit. 

5.  Women  who  are  divorced  or  widowed  have  trouble  re-estab- 
lishing credit.  Women  who  are  separated  have  a  particularly  dif- 
ficult time,  since  the  accounts  may  still  be  in  the  husband's  name.^ 

•Analyst,  American  National  Government,  The  Library  of  Congress,  Congressional 
Research  Service,  Sept.  21,  1973. 

1  Consumer  Credit  in  the  United  States.  Report  of  the  National  Commission  on  Con- 
sumer Finance.  Washington :  U.S.  Government  Printing  Office,  December  1972 :  152-^. 
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In  response  to  this  report,  as  well  as  to  public  and  private  activity 
tliroughout  the  nation  in  the  form  of  hearings  and  research  projects 
on  the  subject,  a  number  of  equal  credit  bills  were  introduced  early  in 
the  9ord  Congress.  A  Congressional  Research  Service  Report,  '"Analy- 
sis of  Equal  Credit  Legislation  Pending  Before  the  93rd  Congress'* 
(May  30,  1973)  summarizes  the  provisions  of  those  bills  (S.  IGO-l, 
H.R.  246,  H.R.  247,  H.R.  248,  H.R.  5414,  S.  867).  However,  since  mid- 
May  1973,  other  equal  credit  bills  have  been  introduced,  often  by  the 
sponsors  of  earlier  credit  measures. 

For  example,  Representative  Bella  S,  Abzug,  who  introduced  H.R. 
246,  H.R.  247,  and  H.R.  248  earlier  in  the  year,  has  combined  the 
provisions  of  these  bills  in  H.R.  8163,  introduced  May  29,  1973,  and 
analyzed  herein. 

Representative  Margaret  Heckler,  sponsor  of  H.R.  5414,  which  is 
treated  in  the  earlier  report,  has  since  introduced  H.R.  8393  and  co- 
sponsored  H.R.  8879,  both  analyzed  in  this  report,  and  has  co- 
sponsored  a  number  of  other  bills  which  include  the  provisions  of  S. 
2101,  also  examined  in  this  paper. 

The  major  Senate  sponsors  of  earlier  bills.  Senators  Harrison  "Wil- 
liams (S.  867)  and  Bill  Brock  (S.  1604  and  S.  1605)  reached  a  com- 
promise in  the  Senate  Committee  on  Housing,  Banking  and  Urban 
Affairs  which  resulted  in  adding  Title  III  to  S.  2101,  which  passed 
the  Senate  on  July  23, 1973. 

Four  major  bills  are  treated  in  this  studv.  Both  S.  2101  and  H.R. 
8163  would  amend  the  Truth-in-Lending  Act  (TIL),  82  Stat.  146,  to 
prohibit  discrimination  based  on  sex  or  marital  status  in  credit  trans- 
actions. H.R.  8246  is  a  new  bill  to  prohibit  discrimination  based  on 
sex  or  marital  status  by  any  creditor  or  credit  card  issuer.  H.R.  8393 
and  Title  IV  of  H.R.  8879' amend  the  National  Housing  Act  to  pro- 
I libit  sex  discrimination  in  federally-related  mortgages. 

All  of  these  bills  are  pending  in  the  House  Banking  and  Currency 
Committee.  It  is  expected  that  hearings  will  be  held,  ]oerhaps  this 
fall,  in  the  Subcommittee  on  Consumer  Credit  on  S.  2101  and  other 
equal  credit  bills. 

Trutii-ix-Lexding  Act 

Several  major  bills  introduced  thus  far  in  the  93rd  Congress  to 
prohibit  discrimination  on  the  basis  of  sex  or  marital  status  in  credit 
transactions,  would  amend  the  Truth-in-Lending  Act.  Before  con- 
sidering the  provisions  of  two  of  these  measures,  S.  2101  and  H.R. 
8163,  it  will  be  helpful  to  review  the  mechanisms  and  enforcement 
a!^]:»aratus  of  the  Truth-in-Lending  Act. 

'  The  Ti-u.th-in-Lendino;  Act  is  Title  I  of  the  Consumer  Credit  Pro- 
tection Act  (PL  90-321.'May  29. 1968:  82  Stat.  146).  Basically  a  credit 
cost  disclosure  law,  its  purpose  is  to  insure  that  every  customer  who 
has  need  for  consumer  credit  is  given  meaningful  information  with  re- 
spect to  the  cost  of  that  credit,  both  in  terms  of  the  total  finance  charge 
and  the  annual  percentage  rate.  Amendments  added  in  1970  limit  the 
lia]:)ility  of  a  credit  card  holder,  whose  card  is  lost  or  stolen,  to  $50; 
and  prohibit  the  practice  of  issuing  unsolicited  credit  cards. 

The  Truth-in-Lending  Act  requires  disclosure  of  credit  terms.  It 
covers  all  creditors  who  regularly  extend  or  arrange  for  the  extension 
of  credit  for  which  the  payment  of  a  finance  charge  is  required,  or 
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which  is  payable  in  more  than  four  instalhnents.  The  consumer  credit 
transaction  is  defined  as  one  in  which  the  money,  property  or  services 
wliich  are  the  subject  of  the  transaction  are  primarily  for  personal, 
family,  household,  or  agricultural  purposes. 

Thus,  TIL,  with  some  specified  exceptions,  covers  virtually  all  credit 
transactions — including  credit  card  applications,  home  improvement 
loans,  mortgage  credit,  automobile  financing,  etc.  Excepted  in  section 
104  are  the  following : 

( 1 )  Credit  transactions  involving  extensions  of  credit  for  busi- 
ness or  commercial  purposes,  or  to  government  or  governmental 
agencies  or  instrumentalities,  or  to  organizations. 

(2)  Transactions  in  securities  or  commodities  accounts  by  a 
broker-dealer  registered  with  the  Securities  and  Exchange  Com- 
mission. 

(3)  Credit  transactions,  other  than  real  property  transactions, 
in  which  the  total  amount  to  be  financed  exceeds  $25,000. 

(4)  Transactions  under  public  utility  tariffs,  if  the  Board  de- 
termines that  a  State  regulatory  body  regulates  the  charges  for 
the  public  utility  services  involved,  the  charges  for  delayed  pay- 
ment, and  any  discount  allowed  for  early  paj^ment. 

In  attacking  sex  discrimination  in  credit  by  amending  TIL,  then, 
a  broad  definition  of  credit  transactions  is  used,  and  a  broad  spectrum 
of  creditors  are  required  to  comply. 

The  Truth-in-Lendino-  Act  provides  that  the  Federal  Reserve  Board 
will  write  regulations  for  all  agencies  charged  with  administrative 
enforcement  to  "contain  such  classifications,  differentiations,  or  other 
provisions,  and  may  provide  for  such  adjustments  and  exceptions  for 
any  class  of  transactions,  as  in  the  judgment  of  the  Board  are  necessary 
or  proper  to  effectuate  the  purposes  of  this  title,  to  prevent  circum- 
vention or  evasion  thereof,  or  to  facilitate  compliance  therewith." 

Administrative  enforcement  is  charged  to  nine  regulatory  agencies 
which  have  general  supervisory  powers  over  the  creditors  through 
previous  statutes,  as  follows  (section  108)  : 

"(a)  Compliance  with  the  requirements  imposed  under  this 
title  shall  be  enforced  under 

"  (1)  section  8  of  the  Federal  Deposit  Insurance  Act,  in  the 
case  of 

"(A)  national    banks,    by    the    Comptroller    of    the 
Currency. 

"(B)  member  banks  of  the  Federal  Reserve  System 
(other  than  national  banks) ,  by  the  Board. 

"(C)   banks  insured  by  the  Federal  Deposit  Insurance 
Corporation   (other  than  members  of  the  Federal  Re- 
serve System) ,  by  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation. 
"(2)  section  5(d)  of  the  Home  Owners'  Loan  Act  of  1933, 
section  407  of  the  Xational  Housing  Act,  and  sections  6(i) 
and  17  of  the  Federal  Home  Loan  Bank  Act,  by  the  Federal 
Home  Loan  Bank  Board   (acting  directly  or  through  the 
Federal  Savings  and  Loan  Insurance  Corporation),  in  the 
case  of  any  institution  subject  to  any  of  those  provisions. 

"  (3)  the  Federal  Credit  Union  Act,  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  with  respect  to  any  Federal 
credit  union. 
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"  (4)  the  Acts  to  reo:ulate  commerce,  by  the  Interstate  Com- 
merce Commission  witli  respect  to  any  common  carrier  subject 
to  those  Acts. 

"(5)  the  Federal  Aviation  Act  of  1958,  by  the  Civil  Aero- 
nautics Board  with  respect  to  any  air  carrier  or  foreign  air 
carrier  subject  to  tliat  Act. 

"  (6)  the  Packers  and  Stockyards  Act,  1921  (except  as  pro- 
vided in  section  40r)  of  that  Act),  by  the  Secretary  of  Agri- 
culture with  respect  to  any  activities  subject  to  that  Act. 
"(b)   For  the  purpose  of  the  exercise  by  any  agency  referred  to 
in  subsection  (a)  of  its  powers  under  any  Act  referred  to  in  that 
subsection,  a  violation  of  any  requirement  imj^osed  under  this  title 
shall  be  deemed  to  be  a  violation  of  a  requirement  imposed  under 
that  Act.  In  addition  to  its  power  inider  any  provision  of  law 
specifically  referred  to  in  subsection  (a),  each  of  the  agencies  re- 
ferred to  in  that  subsection  may  exercise,  for  the  purpose  of  en- 
forcing compliance  with  any  requirement  imposed  under  this  title, 
any  other  authority  conferred  on  it  by  law, 

"  (c)  Except  to  the  extent  that  enforcement  of  the  requirements 
imposed  under  this  title  is  specifically  committed  to  some  other 
Government  agency  under  subsection  (a) ,  the  Federal  Trade  Com- 
mission shall  enforce  such  requirements.  For  the  purpose  of  the 
exercise  by  the  Federal  Trade  Commission  of  its  functions  and 
powers  under  the  Federal  Trade  Commission  x4.ct,  a  violation  of 
any  requirement  imposed  under  this  title  shall  be  deemed  a  viola- 
tion of  a  requirement  imposed  under  that  Act.  All  of  the  functions 
and  powers  of  the  Federal  Trade  Commission  under  the  Federal 
Trade  Commission  Act  are  available  to  the  Commission  to  enforce 
compliance  by  any  person  with  the  requirements  imposed  under 
this  title,  irrespective  of  whether  that  person  is  engaged  in  com- 
merce or  meets  any  other  justificational  tests  in  the  Federal  Trade 
Commission  Act. 

"(d)  The  authority  of  the  Board  to  issue  regulations  under 
this  title  does  not  impair  the  authority  of  any  other  agency  desig- 
nated in  this  section  to  make  rules  respecting  its  own  procedures 
in  enforcing  compliance  with  requirements  imposed  inider  this 
title." 
Stated  simply,  the  Federal  Keserve  Board  writes  regulations  used 
by  the  following  agencies  enforcing  compliance  with  TIL : 

A.  Banl'8  (all  have  deposits  insured  by  the  Federal  Deposit  In- 

surance Corporation) 

The  Federal  Reserve  Board  itself  has  authority  over  state  Fed- 
eral Reserve  member  banks; 

The  Comptroller  of  the  Currency  regulates  national  banks 
which  are  members  of  the  Federal  Reserve  Syst<»m  and  have  "na- 
tional'' in  their  titles ;  and 

The  Board  of  Directors  of  the  FDIC  regulates  the  remainder 
of  banks  insured  by  the  FDIC. 

B.  Thrift  Institutions 

Savings  and  loan  associations  are  regulated  by  the  Federal 
Home  Loan  Bank  Board. 


450 

C.  Credit  Unions 

All  federally  cliariered  credit  unions  are  regulated  by  the  Di- 
rector of  the  Bureau  of  Federal  Credit  Unions. 

D.  Others 

Retail  creditors,  finance  companies,  and  other  credit  unions — 
All  creditors  not  otherwise  covered  are  regidated  by  the  Federal 
Trade  Commission.  However,  common  carriers  are  regulated  by 
the  Intei-state  Commerce  Commission ;  air  carriers,  by  the  Civil 
xieronautics  Board;  and  certain  agricultural  creditors,  by  the 
Department  of  iVgriculture. 
Administrative  enforcement  of  TIL  has  tlic  potential  to  be  especial- 
ly strong  in  regard  to  banks  because  the  agencies  regulating  them 
examinctheir  members'  records  annually  for  financial  soundness  and 
for  compliance  with  TIL.  The  Federal  Trade  Commission  bears  the 
heaviest  burden  under  administrative  enforcement  pro^dsions  of  TIL, 
as  it  covers  an  estimated  1;200,000  creditors  and  does  not  have  a 
review  network  like  that  of  the  financial  regulatory  agencies. 

The  Truth-in-Lending  Act  provides  for  civil  liability  as  v/ell  as  ad- 
ministrative enforcement,  as  follows  (chapter  2,  section  130)  : 

(a)  Except  as  otherwise  provided  in  this  section,  any 
creditor  Avho  fails  in  connection  with  any  consumer  credit 
transaction  to  disclose  to  any  person  any  information  re- 
quired under  this  chapter  to  be  disclosed  to  that  person  is 
liable  to  that  person  in  an  amount  equal  to  the  sum  of 

(1)  twice  the  amount  of  the  finance  charge  in  connec- 
tion with  the  transaction,  except  that  the  liability  under 
this  paragraph  shall  not  be  less  than  $100  nor  greater 
than  $1,000;  and 

(2)  in  the  case  of  any  successful  action  to  enforce  the 
foregoing  liability,  the  costs  of  the  action  together  witli 
a  reasonable  attorney's  fee  as  determined  by  the  court. 

The  section  also  limits  the  liability  to  provide  for  unintentional 
errors  by  the  creditor,  and  provides,  "Any  action  under  this  section 
may  be  brought  in  any  Ignited  States  district  court,  or  in  any  other 
court  of  competent  jurisdiction,  within  one  year  from  the  date  of  the 
occurrence  of  the  violation.'* 

This  provision  of  private  enforcement  powers  lightens  the  burden 
of  the  government  in  administrative  enforcement.  According  to  one 
Federal  Eeserve  Board  analyst,  it  "elevates  the  Act  to  something  more 
than  a  nuisance"  especially"  the  threat  of  class  action.  Although  the 
Act  does  not  specifically  detail  provision  for  class  action  suits,  the 
])otential  cost  of  a  successful  class  action  suit,  since  no  liability  limit  is 
set.  could  be  so  expensive  that  its  implied  threat  presumably  gives 
creditors  pause. 

It  seems  safe  to  say  that  civil  action  is  a  most  effective  way  to  attack 
non-compliance  with  TIL  by  institutions  regulated  by  the  Federal 
'i'rade  Commission,  due  to  the  FTC's  enormous  enforcement  respon- 
sibilities and  limited  staff. 

Chapter  1  of  TIL  also  provides  criminal  liability  for  willful  and 
knowing  violation  of  its  requirements.  Section  112  states, 
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Wlioever  willfully  and  knowingly 

(1)  gives  false  or  inaccurate  information  or  fails  to  pro- 
vide information  which  he  is  required  to  disclose  under  the 
provisions  of  this  title  or  any  regulation  issued  thereunder, 

(2)  uses  any  chart  or  table'authorized  by  the  Board  under 
section  107  in  such  a  manner  as  to  consistently  underetate  the 
annual  percentage  rate  determined  under  section  107(a)  (1) 
(A),  or 

(3)  otherwise  fails  to  comply  with  any  requirement  im- 
posed under  this  title, 

shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more 
than  one  year,  or  both. 

Section  11-1,  "Reports  by  Board  and  Attorney  General,"  recjuires 
annual  reports,  with  recommendations,  from  the  Federal  Reserve 
Board  and  the  Attorney  General : 

Xot  later  than  January  3  of  each  year  after  1969,  the  Board 
and  the  Attorne}^  General  shall,  respectively,  make  reports  to 
the  Congress  concerning  the  administration  of  their  functions 
under  this  title,  including  such  recommendations  as  the  Board 
and  the  Attorney  General,  respectively,  deem  necessary  or 
appropriate.  In  addition,  each  report  of  the  Board  shall  in- 
clude its  assessment  of  the  extent  to  which  compliance  with 
the  requirements  imposed  under  this  title  is  being  achieved. 

The  Truth-in-Lending  Act,  then,  is  divided  into  three  chapters. 
Chapter  1  contains  general  provisions,  including  the  following : 

-Sec. 

101.  Short  title. 

102.  Findings  and  declaration  of  purpose. 

103.  Definitions  and  rules  of  construction. 

104.  Exempted  transactions. 

105.  Regulations. 

106.  Determination  of  finance  charge. 

107.  Determination  of  annual  percentage  rate. 

108.  Administrative  enforcement. 

109.  Views  of  other  agencies. 

110.  Advisory  committee. 

111.  Effect  on  other  laws. 

112.  Criminal  liability  for  Avillful  and  knowing  violation. 

113.  Penalties  inapplicable  to  governmental  agencies. 

114.  Reports  by  Board  and  Attorney  General. 

Chapter  2  deals  specifically  with  credit  transactions,  including : 

Sec. 

121.  General  requirement  of  disclosure. 

122.  Form  of  disclosure ;  additional  information. 

123.  Exemption  for  State-regulated  transactions. 

124.  Effect  of  subsequent  occurrence. 

125.  Right  of  rescission  as  to  certain  transactions. 

126.  Content  of  periodic  statements. 

127.  Open  end  consumer  credit  plans. 

128.  Sales  not  under  open  end  credit  plans. 

129.  Consumer  loans  not  under  open  end  credit  plans. 
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130.  Civil  liability. 

131.  Written  acknowledgment  as  proof  of  receipt. 

Chapter  3,  on  advertising,  provides  for : 

Sec. 

141.  Catalogs  and  multiple-page  advertisements. 

142.  Advertising  of  downpayments  and  installments. 

143.  Advertising  of  open  end  credit  plans. 

144.  Advertising  of  credit  other  than  open  end  plans. 

145.  Nonliability  of  media. 

Title  III  or  S.  2101— The  Truth  in  Lending  Act  Amendments  of 

1973 

In  June  1973,  a  compromise  was  reached  in  the  Senate  Committee  on 
l^anking,  Housing  and  Urban  Affairs  by  the  major  sponsors  of  equal 
credit  bills  introduced  in  the  Senate  (Senators  Bill  Brock  and  Har- 
rison Williams),  and  an  amendment  (Title  III)  was  added  in  com- 
mittee to  the  Truth  in  Lending  Act  Amendments  of  1973  (S.  2101)  to 
prohibit  discrimination  based  on  sex  or  marital  status  in  virtually  all 
credit  transactions.  The  Truth  In  Lending  Act  Amendments  of  1973 
(sometimes  referred  to  as  the  Fair  Credit  Billing  Act),  with  this  title 
intact,  passed  the  Senate  90-0,  on  July  23, 1973,  and  is  now  pending  m 
the  House  Committee  on  Banking  and  Currency. 

Title  III  of  S.  2101  prohibits  discrimination  based  on  sex  or  marital 
status  in  comiection  with  any  consumer  credit  transaction  or  in  exten- 
sions of  credit  for  commercial  purposes.  It  incorporates  civil  liability 
provisions  which  include,  for  individual  actions,  penalties  from  $100 
to  $10,000,  and,  for  class  actions,  a  limit  of  $100,000  or  one  percent  of 
the  net  worth  of  the  company,  whichever  is  less.  Administrative  en- 
forcement is  provided  by  the  Truth  in  Lending  Act,  and  falls  to  federal 
regidatory  agencies  including  the  Board  of  Governors  of  the  Federal 
Reserve  System,  which  is  empowered  to  formulate  regulations  to  define 
the  legal  obligations  of  creditors  and  card  issuers  under  the  title. 

Specifically,  as  provided  in  S.  2101,  Title  III  may  be  cited  as  the 
"Equal  Credit  Opportunity  Act."  It  amends  the  Truth  in  Lending  Act 
by  adding  a  new  chapter,  ""Chapter  5— Prohibition  of  Discrimination 
Based  on  Sex  or  Marital  Status,"  which  outlines  prohibited  discrimina- 
tion and  civil  liability  in  two  sections.  Sec.  181  and  Sec.  182. 

Section  181.  Prohibited  Discrimination 

It  shall  be  uidawful  for  any  creditor  or  card  issuer  to  dis- 
criminate on  account  of  sex  or  marital  status  against  any  in- 
dividual with  respect  to  the  approval  or  denial  of  any  exten- 
sion of  consumer  credit  or  with  respect  to  the  terms  thereof 
or  with  respect  to  the  approval,  denial,  renewal,  continuation, 
or  revocation  of  any  open  end  consumer  credit  account  or  with 
respect  to  the  ternis  thereof.  Section  104  of  this  title  does  not 
apply  with  respect  to  any  transaction  subject  to  this  section. 

The  section  depends,  for  definition  of  its  terms,  on  the  definitions 
set  forth  in  Chapter  1,  Sec.  103  of  TIL,  as  follows :  "The  term  'creditor' 
refers  only  to  creditors  Avho  regularly  extend,  or  arrange  for  the  exten- 
sion of,  credit  for  which  the  payment  of  a  finance  charge  is  required, 
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whether  in  connection  with  loans,  sales  or  property  or  services,  or 
otherwise.  The  provisions  of  this  title  apply  to  any  such  creditor, 
irrespective  of  his  or  its  status  as  a  natural  person  or  any  type  of 
organization."  Equal  credit  bills  introduced  earlier  in  this  Congress 
to  amend  TIL,  and  which  depended  on  this  definition  of  "creditor" 
were  somewhat  limited:  In  the  area  of  credit  cards,  except  in  the  sec- 
tions of  TIL  added  in  1970  to  prohibit  the  issuing  of  unsolicited  credit 
cards  and  limiting  the  liability  of  a  cardholder  whose  card  is  stolen  or 
lost  (P.L.  91-508,  84  Stat.  111-1),  TIL  applies  only  to  credit  card 
companies  which  allow  payment  in  four  or  more  installments  and/or 
prescribe  finance  charg-es.  Thus,  the  so-called  "universal"  credit  cards 
like  American  Express,  Dinner's  Club,  and  Carte  Blanche,  which  re- 
quire a  membership  fee  and  do  not  provide  for  installment  payment, 
are  not  covered,  and  therefore  would  not  be  required  to  comply  with 
provisions  of  a  general  TIL  amendment  to  piohibit  discrimination 
based  on  sex  or  marital  status. 

Coverage  of  the  "universals"  is  provided  in  S.  2101.  Section  103  of 
the  bill  amends  the  definitions  of  "creditor"  and  "open  end  credit 
plan,"  to  read  as  follows : 

(a)  .  .  .  The  term  "creditor  refers  only  to  creditors  loho 
are  card  issuers^  or  who  regularly  extend,  or  arrange  for  the 
extension  of,  credit  which  is  payable  by  agreement  in  more 
than  four  installments  or  for  which  the  payment  of  a  finance 
charge  is  or  may  be  required,  whether  in  connection  with 
loans,  sales  of  property  or  services,  or  otherwise.  (Emphasis 
added.) 

(b)  ...  The  term  "open  end  credit  plan"  refere  to  a  plan 
prescribing  the  terms  of  credit  transactions  which  may  be 
made  thereunder  from  time  to  time  and  under  the  terms  of 
which  either  a  finance  charge  may  be  computed  on  the  out- 
standing unpaid  balance  from  time  to  time  thereunder,  or  a 
credit  card  is  issued. 

Section  104  of  TIL  exempts  the  following  transactions  from 
coverage : 

(1)  Credit  transactions  involving  extension  of  credit  for 
business  or  commercial  purposes,  or  to  government  or  govern- 
mental agencies  or  instrumentalities,  or  to  organizations. 

(2)  Transactions  in  securities  or  commodities  accounts  by  a 
broker-dealer  registered  Avith  the  Securities  and  Exchange 
Commission. 

(3)  Credit  transactions,  other  than  real  property  trans- 
actions, in  which  the  total  amount  to  be  financed  exceeds 
$25,000. 

(4)  Transactions  under  public  utility  tariffs,  if  the  Board 
determines  that  a  State  regulatory  body  regulates  the  charges 
for  the  public  utility  services  involved,  the  charges  for  delayed 
payment,  and  any  discount  allowed  for  early  payment. 

However,  Title  III  provides  specifically  that  "Section  104  of  this 
title  does  not  apply  with  respect  to  any  transaction  subject  to  this  sec- 
tion." Therefore,  S.  2101  includes  these  transactions  under  the  author- 
ity of  the  chapter  on  "Prohibition  of  Discrimination  Based  on  Sex  or 
]SIarital  Status."  The  primary  effect  of  this  would  be  in  the  area  of 


454 

business  and  commercial  loans,  including  those  for  $25,000  or  more. 
Altliough  the  SEC  and  public  utilities  are  regulated  at  present^ by 
federal  or  state  agencies,  there  is,  now,  no  federal  legislation  m  effect 
which  would  prohibit  discrimination  on  the  basis  of  sex  or  marital 
status  in  decisions  on  applications  for  business  and  commercial  loans. 
Yet  there  is  some  evidence  that  women  in  business  have  difficulty  in 
this  area.  Last  year,  the  National  Conference  on  Business  Opportuni- 
ties for  Women  concluded  that  one  of  the  chief  barriers  to  business 
women  was  their  difficulty  in  obtaining  loans.  The  Small  Business 
Administration  has  available  figures  for  July-October  1972,  which 
show  that  11,054  loans  were  granted  to  men,  for  a  total  of  $657,109,000. 
During  the  same  period,  98  loans  were  granted  to  w^omen,  for  a  total 
of  $2,401,150.  These  statistics  have  limited  value  because  we  do  not 
know  the  percentage  of  loans  granted  to  those  applied  for,  in  each 
category.  However,  the  figures  serve  to  indicate  the  small  numbers  of 
women  obtaining  business  loans. 

By  including  coverage  of  credit  transactions  generally  exempted 
from  TIL,  Title  III  provides  comprehensive  coverage  of  creditors  and 
credit  transactions.  It  might  be  advisable,  however,  to  study  the  ad- 
ministrative enforcement  provisions  of  the  Truth  in  Lending  Act  to 
determine  whether  or  not  additional  provisions  for  administrative 
authority  are  made  necessary  by  the  inclusion  of  these  four  categories 
of  transactions.  The  lender  involved  in  the  business  and  commercial 
loans  and  those  other  than  for  real  property,  of  more  than  $25,000.  are 
already  provided  administrative  enforcement  authority  under  TIL.  as 
they  are  the  same  banks,  savings  and  loan  associations,  credit  unions, 
etc.,  that  lend  money  for  consumer  loans.  As  a  practical  matter,  lack 
of  provision  for  administrative  enforcement  mechanisms  for  the  pub- 
lic utilities  and  broker-members  of  the  SEC  could  be  a  problem. 

Section  182.  Civil  Liahility 

Section  182  of  Chapter  5  states,  "The  provisions  of  Section  130  o-P 
this  title  shall  be  applicable  to  any  creditor  or  card  issuer  who  vio- 
lates section  181."  In  other  words,  the  civil  liability  provisions  of  TIL 
apply  to  the  prohibited  discrimination  as  described  above.  One  of  the 
provisions  of  S.  2101  amends  the  civil  liability  provisions  of  TIL  to 
expand  its  coverage,  provide  for  class  action  suits,  and  indicate  certain 
responsibilities  of  the  court  in  awarding  class  action  liability.  These 
proposed  amendments  to  the  civil  liability  section  of  TIL  could  prove 
important  to  some  of  the  equal  credit  bills  introduced  in  this  Congress. 

One  potential  problem  with  several  equal  credit  bills  introduced 
earlier  in  the  j^ear  to  amend  the  Consumer  Credit  Protection  Act 
(specifically  Title  I,  the  Truth  in  Lending  Act)  was  that  these  bills 
depended  entirely  on  the  civil  liability  provisions  of  TIL.  The  Truth 
in  Lending  Act  is  primarily  a  cost  disclosure  measure,  and  the  ci^nl 
liability  section  reads :  "Except  as  otherwise  provided  in  this  section, 
any  creditor  who  fails  in  connection  with  any  consumer  credit  trans- 
action to  disclose  to  any  person  any  information  required  under  this 
chapter  to  he  disclosed  to  that  person  is  liable  .  .  ."  etc.  (emphasis 
added).  Therefore,  no  civil  liability  provisions  would  be  made  for  the 
prohibition  of  discrimination  based  on  sex  or  marital  status  in  covered 
credit  transactions.  S.  2101  addresses  itself  to  the  potential  problem, 
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and  adds  provision  for  class  action  suits,  by  rewording  the  civil  liabil- 
ity section  of  the  Truth  in  Lending  Act  to  read: 

(a)  Except  as  otherwise  provided  in  this  section,  any  credi- 
tor who  fails  to  comply  with  any  requirement  imposed  under 
this  chapter  with  respect  to  any  person  is  liable  to  such  person 
in  an  amount  equal  to  the  sum  of 

(1)  any  actual  damage  sustained  by  such  person  as  a 
result. 

(2)  (A)  in  the  case  an  individual  action,  twice  the 
amount  of  any  finance  charge  in  connection  with  the 
transaction,  except  tliat  the  liability  under  this  subpara- 
eraph  shall  not  be  less  than  $100  nor  greater  than 
$1,000;  or 

(1^)  in  the  case  of  a  class  action,  such  amount  as  the 
court  may  allow,  except  that  as  to  each  member  of  the 
class  no 'minimum  recovery  shall  be  applicable,  and 
the  total  recovery  sliall  not"^  be  more  than  the  lesser  of 
$100,000  or  1  per  centum  of  the  net  worth  of  the  creditor ; 
and 

(3)  in  the  case  of  any  successful  action  to  enforce  the 
foregoing  liability,  the  costs  of  the  action,  together  with 
a  reasonable  attorney's  fee  as  determined  by  the  court. 

In  addition,  S.  2101  requires  the  courts  to  take  into  account  certain 
specific  considerations  in  awarding  class  action  liability,  as  follows: 
In  determining  the  amount  of  award  in  any  class  action, 
the  court  shall  consider,  among  other  relevant  factors,  the 
amount  of  any  actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance  by  the  creditor,  the 
resources  of  the  creditor,  the  number  of  persons  adversely 
affected,  and  the  extent  to  which  the  creditor's  failure  of  com- 
pliance was  intentional. 
The  bill  provides  for  technical  revisions  in  order  to  make  the  revised 
civil  liability  section  (130)  of  TIL  apply  to  the  entire  title,  rather 
than  just  the  section,  and  adds  a  new  subsection  to  section  130,  which 
provides, 

(F)  A  person  may  not  take  any  action  to  offset  any  amount 
for  which  a  credito/is  potentially  liable  to  such  person  under 
subsection  (a)  (2)  against  any  amount  owing  to  such  creditor 
by  such  person,  unless  the  am.ount  of  the  creditor's  liability  to 
such  person  has  been  determined  by  judgment  of  a  court  of 
competent  jurisdiction  in  an  action  to  which  such  person  was 
a  party. 
The  bill  also  adds  a  new  subsection  (e) ,  which  provides  that  "amend- 
ments made  by  this  section  shall  apply  in  determining  the  liability  of 
any  pei-son  under  chapter  2  of  the  Consumer  Credit  Protection  Act 
(15  U.S.C.  1631  et.  sq.),  unless  prior  to  the  date  of  the  enactment  of 
this  Act  such  liability  has  been  detennined  by  final  judgment  of  a 
court  of  competent  jurisdiction  and  no  furtlier  review  of  such  judg- 
ment may  be  had  by  appeal  or  otherwise."'  Thus.  TIL  cases  in  which 
liability  has  not  yet  been  awarded  at  the  time  of  enactment  of  this 
measure,  would  be  subject  to  the  provisions  of  the  civil  liability 
amendments  included  in  tliis  bill.  That  is,  the  class  action  liability 
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is  provided,  and  the  courts  would  be  instructed  to  take  into  account 
certain  specific  considerations  in  awarding  that  liability. 

Title  III  makes  a  technical  change  in  TIL  to  include  Chapter  5  in 
the  table  of  chapters,  and  provides,  in  Section  303,  "This  title  takes 
effect  upon  the  expiration  of  sixty  days  after  the  date  of  its  enactment." 

rOTENTIAL    CONFLICT  WITH    STATE  LAW 

Some  observers  see  a  potential  problem  with  this  bill  and  any  bill 
which  attempts  to  prohibit  discrimination  based  on  sex  or  marital 
status  in  credit  transactions  in  terms  of  possible  conflict  with  state 
community  property  laws.  In  some  community  property  states,  a  mar- 
ried woman  does  not  have  control  over  her  own  earnings,  much  less 
the  community  property.  Thus,  she  may  not  be  able  to  borrow  money 
or  obtain  credit.  In  Louisiana,  New  Mexico  and  Nevada,  the  husband 
is  manager  of  the  community  property  including  wages  earned  by 
the  wife  while  they  are  married.  In  two  other  community  property 
states,  California  and  Idaho,  tlie  husband  has  control,  or  management, 
over  his  wife's  earnings  if  these  earnings  are  commingled  with  com- 
munity property ;  she  may  control  her  own  earnings  only  if  she  keeps 
them  separate. 

Passage  of  S.  2101  with  Title  III  intact  would  force  some  states 
to  reevaluate  their  laws.  A  similar  situation  occurred  with  enactment 
of  Title  VII  of  the  Civil  Eights  Act  of  1964,  which  prohibits  em- 
ployment discrimination  based  on  sex.  Since  passage  of  Title  VII, 
many  state  laws  with  classifications  based  on  sex  have  undergone 
extensive  examination.  Some  of  these  so-called  state  protective  laws 
have  been  repealed  by  state  legislatures,  and  others  have  been  invali- 
dated by  state  and  federal  courts.  It  has  been  suggested  that  courts 
would  probably  apply  similar  principles  developed  under  the  Title 
VII  cases  to  new  federal  legislation  j^rohibiting  sex  discrimination 
in  the  granting  of  credit. 

At  recent  hearings  on  the  economic  problems  of  American  women, 
held  by  the  Joint  Economic  Committee  in  July  1973,  Jane  Chapman 
and  Mar2:e  Gates,  co-directors  of  a  project  on  women  in  credit  funded 
by  tlie  Ford  Foundation  through  the  Center  for  Women  Policy 
Studies,  testified,  "It  seems  clear  that  under  recent  Supreme  Court 
decisions  these  laws,  which  still  exist  in  Louisiana,  New  Mexico  and 
Nevada,  violate  the  due  process  and  equal  protection  claiLses  of  the 
Fourteenth  Amendment  and  are  apt  to  be  invalidated  by  the  courts." 
For  example,  for  the  first  time,  the  Supreme  Court  recently  struck 
down  a  state  law  which  made  classifications  based  on  sex,  as  a  violation 
of  the  equal  protection  clause  of  the  Fourteenth  Amendment.  The 
decision  in  Reed  v.  Reed^  404  U.S.  71  (1971),  held  unconstitutional 
an  Idaho  law  which  gave  preference  to  males  over  females  for  ap- 
pointment as  administrator  of  an  estate.  It  seems  likely  that  cases  simi- 
lar to  Reed  v.  Reed  will  be  brought  challenging  the  constitutionality 
of  many  aspects  of  state  community  property  laws. 

The  Senate  Committee  Report  on  S.  2101  (S.  Kept.  93-278)  does 
not  underta-ke  a  lengthy  discussion  of  the  potential  conflict  between 
the  Title  III  and  several  community  property  laws,  but  states:  "The 
Committee  recognizes  that,  because  of  the  laws  of  certain  States  credi- 
tors or  card  issuers  may  deem  certain  women  less  creditworthy  than 
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other  women  or  than  men  in  otherwise  similar  circumstances.  For 
example,  under  the  laws  of  Louisiana,  the  earnings  of  a  married 
woman,  subject  to  certain  exceptions,  are  deemed  part  of  the  com- 
munity of  acquets  (assets)  and  gains  that  is  managed  by  the  husband ; 
and,  except  in  certain  circumstances,  a  married  woman  may  not  subject 
such  earnings  to  the  claims  of  creditors.  It  is  not  the  purpose  of  this 
Title  to  require  any  creditor  or  card  issuer  to  ext<^nd  credit  tx)  any 
person  when  such  person  is  not  deemed  creditworthy.  Nor  can  we 
condone  or  allow  the  continuation  of  discrimination  against  any  per- 
son on  the  basis  of  sex  or  marital  status." 

It  is  possible  that  the  question  of  the  relationship  between  this  pro- 
posed federal  legislation  and  some  existing  state  community  property 
laws  will  be  further  explored  in  hearings,  expected  to  be  scheduled  for 
the  fall,  by  the  Subconnnittee  on  Consumer  Credit  in  the  House  Bank- 
ing and  Currency  Committee. 

House  Bills 

In  the  House,  a  number  of  bills  have  been  introduced  which  contain 
the  same  provisions  as  does  S.  2101.  H.E.  9538  was  introduced  on  July 
24,  1973,  by  Representative  Louis  C.  Wyman,  and  is  the  companion 
bill  to  S.  2101  as  it  was  reported  from  committee.  Several  technical 
amendments  were  added  to  S.  2101  on  the  Senate  floor,  however,  and 
H.R.  9996  was  introduced  by  Representative  Clair  W.  Burgener,  and 
others,  August  3,  1973,  and  is  the  companion  measure  to  S.  2101  as 
passed  by  the  Senate. 

A  number  of  other  bills  have  been  introduced  in  the  House,  mostly 
since  passage  of  S.  2101  "to  amend  the  Consumer  Credit  Protection  Act 
to  prohibit  discrimination  on  the  basis  of  sex  or  marital  status  in  the 
granting  of  credit,  and  to  make  certain  changes  with  respect  to  the 
civil  liability  provisions  of  such  Act."  These  bills  include  only  certain 
portions  of  the  broader  Truth  in  Lending  Act  Amendments  of  1973 : 
the  amendments  to  the  civil  liability  sections  of  TIL ;  and  the  addition 
of  a  chapter  to  TIL,  "Prohibition  of  Discrimination  Based  on  Sex  or 
^Marital  Status".  Because  we  have  already  analyzed  these  provisions  in 
our  discussion  of  S.  2101,  and  to  avoid  repetition,  we  have  not  under- 
taken a  separate  analysis  of  these  bills,  which  include :  H.R.  9388,  in- 
troduced by  Representative  Matthew  J.  Rinaldo  on  July  18,  1973; 
H.R.  9499,  introduced  by  Representatives  INIargaret  Heckler  and  Ed- 
ward Koch  on  July  23, 1973 ;  H.R.  9880,  introduced  by  Representative 
Heckler  and  others  on  August  3,  1973 ;  and  H.R.  9881,  introduced  by 
Representative  Heckler  and  others  on  August  3, 1973. 

H.R.  8163 — The  Equal  Credit  Opportuxity  Act 

H.R.  8163.  introduced  on  May  29. 1973,  by  Representative  Bella  S. 
Abzug  and  others,  is  a  bill  "to  prohibit  discrimination  on  the  basis  of 
sex  or  marital  status  in  the  granting  of  credit"  bv  amending  Title  I 
of  the  Consumer  Credit  Protection  Act  (82  Stat.  "146).  Title  I  is  the 
Truth-in-Lending  Act  (TIL). 

H.R.  8163  includes  a  statement  of  "Findings  and  Purpose,"  which 
states  the  following : 

Sec.  2.  The  Congress  finds  that  there  is  a  need  to  insure  that 
the  various  financial  institutions  eno-aired  in  the  extension  of 
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credit  exercise  their  responsibility  to  make  credit  available 
with  fairness,  impartiality,  and  without  discrimination  on  the 
basis  of  sex  or  marital  status.  Economic  stabilization  would  be 
enhanced  and  competition  among  the  various  financial  insti- 
tutions engaged  in  the  extension  of  credit  would  be  strength- 
ened by  an  absence  of  discrimination  on  the  basis  of  sex  or 
marital  status,  as  well  as  by  the  informed  use  of  credit  which 
Congress  has  heretofore  sought  to  promote.  It  is  the  purpose 
of  this  Act  to  require  that  financial  institutions  engaged  in 
the  extension  of  credit  make  that  credit  equally  available  to 
all  creditworthy  customers  without  regard  to  sex  or  marital 
status. 

H.E.  8163  would  amend  TIL  by  adding  a  new  chapter,  "Chapter 
Prohibition  of  Discrimination  Based  Upon  Sex  or  Marital  Status."' 
The  chapter  would  contain  three  sections,  dealing  with  prohibited  dis- 
crimination, civil  liability,  and  effect  upon  other  laws. 

Section  151 — Prohibited  Discrimination 

It  shall  be  unlawful  for  any  creditor,  card  issuer,  or  other  per- 
son to  discriminate  against  any  person  on  account  of  sex  or 
marital  status  in  connection  with  the  approval  or  denial  of 
any  extension  of  credit,  or  with  respect  to  the  issuance,  re- 
newal, denial,  or  terms  of  any  credit  card.  Any  denial  of  credit 
or  variation  in  terms  or  restriction  on  the  amount  or  use  of 
credit  imposed  by  a  creditor  in  whole  or  in  part  of  the  basis 
of  sex  or  marital  status  shall  constitute  discrimination  within 
the  meaning  of  this  section. 

H.R.  8163  depends,  for  its  definitions  of  terms,  on  the  provisions 
of  TIL.  As  discussed  earlier,  the  definition  of  "creditor"  as  provided 
in  TIL  as  it  now  reads,  excludes  the  "universal"  credit  card  companies 
such  as  American  Express,  Diners'  Club,  etc.  However,  TIL  contains 
no  definition  specifically  for  "card  issuer,"  and  H.R.  8163  states  that 
"it  shall  be  unlawful  for  any  .  .  .  card  issuer,  or  other  person  to  dis- 
criminate against  any  person  on  account  of  sex  or  marital  status  .  .  . 
with  respect  to  the  issuance,  renewal,  denial,  or  terms  of  any  credit 
card."  Thus,  it  is  somewhat  unclear  as  to  whether  or  not  universal 
credit  cards  would  be  covered  by  this  bill. 

Section  152 — Ciiyll  Liahility 

As  discussed  earlier,  to  rely  upon  TIL  for  civil  liability  provisions 
to  cover  a  chapter  prohibiting  discrimination  based  on  sex  or  marital 
status  in  credit  transactions  would  be  to  provide  no  civil  liability  at 
all,  as  those  provisions  of  TIL,  as  they  now  read,  provide  penalties  only 
for  the  failure  to  disclose  credit  costs.  H.E.  8163  provides  its  own 
civil  liability  section.  It  provides : 

(a)  Any  creditor,  card  issuer,  or  other  person  who  violates 
section  151  of  this  Act  shall  be  liable  to  the  person  aggrieved 
in  an  amount  equal  to  the  sum  of — 

(1)  the  principal  amount  of  credit  applied  for,  except 
that  the  liability  under  this  paragraph  shall  not  be  less 
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than  $100  or  oreater  than  $1,000  in  an  iciividual  action,  or 
greater  than  $100,000  in  a  class  action,  and 

(2)  such  punitive  damages  as  the  court  may  allow,  and 

(3)  in  the  case  of  any  successful  action  to  enforce  the 
foregoing  liability,  and  the  cost  of  the  action  togetlier 
with  a  reasonable  attorney's  fee  as  determined  by  the 
court. 

(b)  The  district  courts  of  the  United  States  shall  have  ju- 
risdictioji  to  hear  and  determine  actions  to  enforce  the  liability 
created  bv  this  section  without  regard  to  the  amount  in  con- 
troversy/Such  jurisdiction  shall  be  concurrent  with  that  of 
State  courts. 

Section  153— Effect  TJfon  Oilier  Laics 

S.  8163  states  in  Section  143  that: 

This  chapter  shall  not  annul,  alter,  or  affect  in  any  manner 
the  meaning,  scope,  or  applicability  of  the  laws  of  any  State 
relating  to  prohibition  against  discrimination  on  the  basis  of 
sex  or  marital  status  except  that  such  laws  are  inconsistent 
with  the  provisions  of  this  chapter  or  regulations  promul- 
gated thereunder,  and  then  only  to  the  extent  of  such 
inconsistency. 

OTHER  PR0M:SI0XS   of  H.R.    8163 

The  bill  provides  for  including  Chapter  4  in  the  contents  at  the 
beginning  of  the  Truth-in-Lending  Act. 

H.R.  8163  provides,  "Section  104  of  the  Consumer  Credit  Protection 
Act  (PL  90-321)  is  amended  by  striking  out  "This  title  does''  and 
inserting  in  lieu  thereof  "Chapters  1,  2,  and  3  of  this  title  do."  The 
proposed  effect  is  to  include  the  four  types  of  credit  transactions  ex- 
cluded from  TIL;  as  described  earlier.  Thus.  H.E.  8163  would  cover 
business  and  commercial  transactions,  transactions  for  $25,000  or  more 
that  are  not  for  real  property,  and  transactions  of  public  utilities  and 
broker-dealers  of  the  SEC. 

The  bill  also  adds  a  new  subsection  to  Section  121  of  TIL.  which 
deals  with  "General  requirement  of  disclosure."  The  new  subsection 
would  provide : 

Each  creditor  and  card  issuer  shall  disclose  clearly  and 
conspicuously,  in  accordance  wuth  regulations  of  the  Board  or 
other  appropriate  regulator}-  agency,  the  criteria  upon  which 
judgments  of  creditworthiness  are  made.  Each  creditor  or 
card  issuer  shall  provide  in  writing  to  any  peson  whose  ap- 
plication for  a  credit  card  or  other  extension  of  credit  is 
denied,  the  specific  basis  for  such  denial.  The  requirements 
imposed  by  this  subsection  shall  not  affect  any  other  require- 
ments of  "disclosure  or  explanation  under  the  Consumer 
Credit  Protection  Act. 
H.R.  8163  would  take  effect  thirty  days  after  the  date  of  its  enact- 
ment. 
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This  bill  has  also  been  introduced  by  Representative  Abzug  and 
others  as  H.R.  9110,  H.R.  9111,  H.R.  9112,  on  June  29, 1973;  and  H.R. 
9265,  on  July  12, 1973. 

H.R.  8246 — Equal  Credit  Act 

H.R.  8246,  introduced  by  Representative  Edward  I.  Koch,  on  May 
30,  1973,  would  prohibit  discrimination  on  account  of  sex  or  marital 
status  by  any  creditor  or  credit  card  issuer  against  any  individual 
with  respect  to  the  approval  or  denial  or  terms  of  credit  in  connec- 
tion with  any  credit  sale,  any  loan,  or  any  other  extension  of  credit, 
or  with  respect  to  the  issuance,  renewal,  denial,  or  terms  of  any 
credit  card. 

It  would  specifically  require  the  following  (Sec.  2)  : 

(2)  "For  the  purpose  of  extending  credit  or  issuing,  renewing, 
denying,  or  determining  the  terms  of  any  credit  card — 

"(A)  with  respect  to  a  married  couple  or  either  spouse, 
any  creditor  or  card  issuer  shall  take  into  accomit  the  com- 
bined incomes  of  both  spouses  if  both  spouses  are  obligated ; 
and 

"(B)   with  respect  to  any  individual,  any  creditor  or  card 

issuer  may  not  rely  on  the  probability  or  assumption  that — 

"  (i)  the  income  of  such  individual  may  be  diminished 

because  of  the  sex  or  marital  status  of  such  individual ; 

or 

"(ii)  the  rate  of  increase  in  the  income  of  such  in- 
dividual may  be  affected  by  the  sex  or  marital  status  of 
such  individual." 
Provisions  for  liability  are  as  follows : 

"(b)  (1)  Any  creditor  or  card  issuer  who  discriminates  against 
any  individual  in  a  manner  prohibited  by  subsection  (a)  is  liable 
to  such  individual  in  an  amount  equal  to  the  sum  of — 

"(A)  in  the  case  of  an  individual  action,  not  less  than  $100 
nor  more  than  $1,000;  or 

"(B)  in  the  case  of  a  class  action,  not  more  than  the 
greater  of  $50,000  or  2  per  centum  of  the  net  worth  of  the 
creditor  or  card  issuer,  as  the  case  may  be,  as  of  the  end  of 
the  creditor's  or  card  issuer's  fiscal  year  immediately  pre- 
ceding the  fiscal  year  in  Avhich  the  discrimination  occurred; 
and 

"(C)   in  the  case  of  any  successful  action  to  enforce  the  fore- 
going liability,  the  costs  of  the  action  together  with  a  reason- 
able attorney's  fee  as  determined  by  the  court." 
The  bill  also  provides  that  "Any  action  under  this  section  may  be 
brought  in  any  court  of  competent  jurisdiction  during  the  one  year 
period  commencing  on  the  date  of  occurrence  of  the  violation." 

In  the  area  of  administrative  enforcement,  this  bill  follows  closely 
the  provisions  of  TIL.  Essentially,  H.R.  8246  insures  that  its  admin- 
istrative enforcement  is  comprehensive  by  adding  a  paragraph  whicli 
provides  that  banks  other  tlian  cooperative  banks  which  are  not  insured 
by  the  Federal  Deposit  Insurance  Corporation  are  to  be  checked 
for  compliance  with  this  Act  by  the  Board  of  Directors  of  the  FDIC. 
TIL  grants  administrative  enforcement  power  to  the  Civil  Aero- 
nautics Board,  the  Interstate  Commerce  Commission,  and  the  Secre- 
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tary  of  Agriculture  but  H.R.  8246  omits  mention  of  these  agencies; 
presumably  because  the  broader  comprehensiveness  of  this  bill  would 
include  enforcement  of  related  loans  elsewhere. 

In  addition,  unlike  TIL,  H.K.  8246  provides  that  each  agency  with 
administrative  enforcement  responsibilities  shall  prescribe  regulations 
to  effectuate  its  provisions;  unlike  TIL,  which  requires  the  Federal 
Reserve  Board  to  prescribe  standard  regulations,  although  agencies 
are  authorized  under  TIL  to  write  additional  regulations. 

The  bill  provides  a  criminal  sanction:  "Whoever  willfully  and 
knowingly  violates  any  provision  of"  the  measure  "or  any  regulation 
prescribed  to  enforce  the  requirements  imposed  under  such  section 
shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  one 
year,  or  both." 

Terms  are  defined  as  follows: 

(1)  "Credit"  means  the  right  granted  by  a  creditor  to  a 
debtor  to  defer  payment  of  debt  or  to  incur  debt  and  defer 
its  pavment. 

(2)*^  "Credit  sale"  refei-s  to  any  sale  with  respect  to  which 
credit  is  extended  or  arranged  by  the  seller. 

(3)  "Creditor"  means  any  person  who  extends,  or  arranges 
for  the  extension  of,  credit"  in  connection  with  loans,  sales  of 
property  or  services,  or  otherwise,  whether  or  not  a  finance 
charge  or  late  payment  charge  is  required. 

(4)  "Credit  card"  means'any  card,  plate,  coupon  book,  or 
other  credit  device  existing  for  the  purpose  of  obtaining 
monev,  property,  labor,  or  services  on  credit. 

(5)"  "Card  issuer"  means  any  person  who  issues  a  credit 
card,  or  the  agent  of  such  person  with  respect  to  such  card. 

The  effective  date  of  the  bill  is  ninety  days  after  the  date  of  its 
enactment. 

This  is  the  onlv  major  equal  credit  bill  which  dees  not  amend  an 
existing  statute.  The  others  amend  the  National  Housing  Act,  or  the 
Fair  Housing  Act,  and  most  of  them  are  amendments  to  TIL.  Some 
analysts  have  pointed  out  that  there  is  a  problem  with  amending 
TIL  to  prohibit  discrimination  based  on  sex  or  marital  status  in  credit 
transactions:  Tliat  is,  TIL  is  primarily  a  credit  cost  disclosure  act, 
and  by  adding  an  anti-discrimination  chapter  to  the  bill.  Congress 
would  give  the  act  a  dual  purpose  that  was  not  intended.  As  men- 
tioned before,  the.  fact  that  the  emphasis  of  TIL  is  on  cost  disclosure 
has  caused  potential  problems  with  civil  liability  provisions  for  pro- 
posed equal  credit  amendments  to  TIL.  H.R.  8246  avoids  this  potential 
l^roblem  as  a  self-contained  measure  which  includes  its  own  liability 
provisions. 

A  major  characteristic  of  this  bill  is  its  specificity.  Not  a  general 
statement  of  what  creditors  shall  not  do.  H.R.  8246  makes  an  effort 
to  detail  some  prohibited  behavior.  It  prohibits  a  major  practice  that 
Avomen  and  couples  encounter  in  securing  mortgages,  by  requiring  a 
creditor  or  card  issuer  to  count  the  combined  incomes  of  husband 
and  wife  in  calculating  credit  worthiness. 

In  addition,  the  bill  attempts  to  forbid  creditor  reliance  on  certain 
assumptions  based  on  sex  or  marital  status,  specifically  forbidding- 
reliance  on  "the  probability  or  assumption  that  the  income  of  such 
individual  may  be  affected  by  the  sex  or  marital  status  of  such  indi- 
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vidual."  These  specific  proliibitions,  and  tlie  complexitT  of  the  issues, 
would  require  vei-y  carefully  drawn  re^julations  to  define  permitted 
and  prohibited  behavior  by 'creditors.  H.R.  8246,  provides  that  each 
ao-ency  with  administrative  enforcement  powers  under  the  bill  shall 
prescribe  regulations  to  effectuate  its  provisions,  as  opposed  to  most 
of  these  bills  and  TIL  which  require  the  Federal  Reserve  Board  to 
prescribe  standard  regulations.  There  are  strenoths  and  weaknesses 
to  this  approach.  Presumably,  each  regidatory  agency  would  be  most 
familiar  with  the  business  and  the  practices  of  the  creditors  it  regu- 
lates and  could  draft  very  specific  regidations  for  that  industry.  On 
tlie  other  hand,  if  one  agency,  such  as  the  Federal  Reserve  Board, 
drafts  standard  regulations  there  will  be  a  consistent  and  uniform 
jwlicy  of  prohibited  and  permissable  behavior  under  the  Act.  Some 
analysts  fear  that  without  standard  regulations,  differing  standards 
will  be  promulgated,  and  cause  confusion. 

The  bill  provides  civil  and  criminal  liability.  The  civil  liability 
provisions  are  somewhat  different  from  those  provided  in  S.  2101  in 
terms  of  class  action  awards:  S.  2101  provides  "not  more  than  the 
lesser  of  $100,000  or  1  per  centum  of  the  net  worth  of  the  creditor," 
and  H.R.  8246  provides  "not  more  than  the  greater  of  $50,000  or 
2  ]"»er  centum  of  the  net  worth  of  the  creditor  or  card  issuer" — thus, 
n.R.  8246  provides  a  much  higher  potential  class  action  liability. 

H.R.  8246  takes  effect  90  days  after  the  date  of  its  enactment.  This 
represents  a  lonier  time  pei-iod  provided  between  passage  and  effective 
date  than  provided  by  any  other  equal  credit  bill,  and  is  probably  a 
strngth  of  H.R.  8246.  The  agencies  required  to  prescribe  rearulations 
for  enforcement  of  an  equal  credit  bill,  if  one  is  passed,  will  have  a 
multitude  of  complex  issues  to  take  into  account.  The  Federal  Reserve 
Board  was  provided  one  year  in  which  to  draw  up  the  regulations 
known  as  "Regulation  Z"  which  apply  to  TIL.  It  may  be  imprudent  to 
expect  that  regulations  covering  prohibition  of  credit  discrimination 
on  account  of  sex  or  marital  status  could  be  drawn  up  in  a  month  or  two. 

This  bill  has  also  been  introduced  as  H.R.  9690,  on  July  30, 1973,  by 
Representative  Koch,  and  others. 

H.R.  8393 — To  Prohibit  Sf.x  Discrimination  ix  Connection  With 
Federally  Related  Mortgages  (Also  H.R.  8879) 

Another  ap]^roach  is  followed  bv  PI.R.  8393.  introduced  bv  Repre- 
sentative Margaret  Heckler  on  June  5, 1973,  and  title  IV  of  H.R.  8879, 
introduced  June  21, 1973,  by  Representative  Barrett,  and  others.  Each 
would  amend  the  National  Housing  Act  by  adding  a  new  section^  to 
Title  V  of  the  Act.  Section  525.  "Prohibition  against  Discrimination 
on  Account  of  Sex  in  Extension  of  Mortgage  Assistance"  would 
provide  the  following: 

(a)  No  federally  related  mortgage  loan,  or  Federal  insur- 
ance, guarantee,  or  other  assistance  in  connection  therewith 
(under  this  or  any  other  Act),  shall  be  denied  to  any  person 
on  account  of  sex ;  and  every  person  engaged  in  making  mort- 
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gage  loans  secured  b}'  residential  real  property  shall  consider 
without  prejudice  the  combined  incomes  of  both  husband  and 
wife  for  the  purpose  of  extending  mortgage  credit  in  the 
form  of  a  federally  related  mortgage  loan  to  a  married  couple 
or  eitlicr  member  thereof. 

For  the  purposes  of  Fubse.tion   (a),  the  terui  "federally  related 
mortgage  loan*' is  defined  as  any  loan  which 

'  (l)  is  secured  by  residential  real  property  designed  principally 
for  the  occupancy  of  from  one  to  four  families ;  and 

(2)  (A)  is  made  in  whole  or  in  part  by  any  lender  the  deposits 
or  accounts  of  which  are  insured  by  any  agency  of  the  Federal 
Government,  or  is  made  in  whole  or  in  part  by  any  lender  which 
is  itself  regulated  by  anv  agency  of  the  Federal  Government;  or 

(B)  is  made  in  whole  or  in'p^irt.  or  insured,  guaranteed,  sup- 
plemented, or  assisted  in  any  way.  by  the  Secretary  of  Housing 
and  Urban  Development  or  any  otller  officer  or  agency  of  the 
Federal  Government  or  under  or  in  connection  with  a  housing 
or  urban  development  program  administered  by  the  Secretary 
of  Housing  and  Urban  Develo])ment  or  a  housing  or  related 
program  administered  by  any  other  such  officer  or  agency;  or 

(C)  is  eligible  for  purchase  by  the  Federal  National  Mortgage 
Association,  the  Governm.ent  National  j.Iortgage  Association,  or 
the  Federal  Home  Loan  ^Mortgage  Corporation,  or  from  any  fi- 
nancial institution  from  which' it  could  be  purchased  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation :  or 

(D)  is  made  in  whole  or  in  part  by  any  "creditor",  as  defined  in 
section  10-3  (f)  of  the  Consumer  Credit  Protection  Act  of  lOfiS  (15 
LLS.C.  1602(f)),  who  makes  or  invests  in  residential  real  estate 
loans  aggregating  more  than  $1,000,000  per  year. 

These  bills  are  less  broad  than  some  of  tlie  other  equal  credit  bills 
introduced  in  the  93rd  Congress  in  that  they  forbid  discrimination 
based  on  sex  in  only  federally-related  mortgage  transactions.  However, 
providing  that  "every  person  engaged  in  making  mortgage  loans  se- 
cured by  residential  real  propei-ty  shall  consider  without  prejudice  the 
combined  incomes  of  both  husband  and  wife  for  the  purpose  of  ex- 
tending mortgage  credit  in  the  form  of  a  federally-related  mortgage 
loan  to  a  married  couple  or  either  member  thereof,"  in  effect  forbids 
one  of  the  major  alleged  practices  of  discrimination  based  on  marital 
status  in  credit  transactions :  that  of  counting  none,  or  only  part,  of  the 
salaiT  of  a  wife  when  a  married  couple  seeks  a  mortgage.  Another 
major  problem  of  women  seeking  mortgages  is  that  single  women  al- 
legedlv  have  a  more  difficult  time  then  single  men  of  equal  means  in  ob- 
tainino;  mortgages.  However,  forbidding  credit  discrimination  based 
on  sex  Avould' presumably  solve  this  problem.  In  addition,  the  bill  is 
bi-oader  in  terms  of  creditors  covered  t]ian  it  fii-st  appeai-s:  It  covers 
iill  larire  mortgage  creditors  by  adding  the  last  paragraph,  and  includ- 
ing "ar.y  'creditor'  as  defined  in  section  iO.S(f)  of  the  Consumer  Credit 
Protection  Act  of  19G8  (15  U.S.C.  1602(f) ),  who  makes  or  invests  in 
residential  real  estate  loans  aggregating  more  than  $1,000,000  per 
vear." 
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These  bills  depend  on  the  National  Housing  Act  for  administrative 
enforcement.  They  also  depend  on  the  National  Housing  Act  for  civil 
and  criminal  liability  provisions,  and  there  are  none  in  the  National 
Housing  Act.  Therefore,  these  bills  prohibit  sex  discrimination  in 
federally  related  mortgage  transactions  but  provide  no  civil  or 
criminal  liability  sanctions, 

BILLS  INTRODUCED  IN  THE  93D  CONGRESS  TO  PROHIBIT  DISCRIMINATION  BASED  ON  SEX  OR 
MARITAL  STATUS  IN  CREDIT  TRANSACTIONS 


Bill  No. 


Date 
introduced 


Sponsor 


Purpose 


Committee 


H.R.  246 Jan.     3,1973    Abzug.etal. 


Duplicate  bills: 

H.R.  32n Jan    30,1973 do 

H.R.  3376 Jan.   31,1973    Dellums 

H.R.  247 Jan.     3,1973    Abzug.etal. 


To  prohibit  discrimination  by  any 
party  to  a  federally  related  mort- 
gate  traiinsactlon  on  the  basis 
or  sex  or  marital  status  and  to 
require  all  parties  to  any  such 
transaction  to  submit  appropri- 
ate reports  thereon  for  public 
inspection. 


Banking  and  Currency. 


To  amend  the  Truth-in-Lending 
Act  to  prohibit  discrimination 
by  creditors  against  individuals 
on  the  basis  of  sex  or  marital 
status  with  respect  to  the  ex- 
tension of  credit. 


Do. 


Duplicate  bills: 

H.R.  3209 Jan.  30,1973 

H.R.  3374 Jan.  31,1973 

H.R.  248 Jan.  3,1973 

Duplicate  bills: 

H.R.  3210 Jan.  30,1973 

H.R.  3375 Jan.  31,1973 


..._do -- 

Dellums 

Abzug.etal To  prohibit  discrimination  by  any  Do. 

federally  insured  bank,  savings 

and  loan  association,  or  credit 

union  against  any  individual  on 

the  basis  of  sex  or  marital  status 
in  credit  transactions  and  in 
connection  with  applications  for 
credit,  and  for  other  purposes. 

S  867  Feb    15,1973    Williams To  amend  the  Consumer  Credit    Banking,  Housing,  and 

Protection  Act  to  prohibit  dis-       Urban  Affairs, 
crimination  by  creditors  on  the 
basis  of  sex  or  marital  status  in 
connection  with  any  extension 
of  credit. 


Duplicate  bills: 

H.R.  4734 Feb.  27,1973 

H.R.  5092. Mar.  1,1973 

H.R.  5414 Mar.  8,1973 

Duplicate  bills: 

H.R.  5599. Mar.  14,1973 

H.R.  8553 June    8,1973 

H.R.  8702 June  14,1973 

.1604 Apr.  17,1973 

do 


Banking  and  Currency. 
Do. 
Do. 


S.  1605.. 

Essentially  similar: 

S.  2082... June  27,1973 


H.R.  8163 May  29,1973 

Duplicate  bills: 

H.R.9110. do 

H.R.9111. ..do 

H.R.  9112 do 

H.R.  9265 do 

H.R.  8246     May  30,1973 

Duplicate  bill:  H.R.      July  30, 1973    Koch,  et  al. 
9690. 


Badillo --- 

Thompson  (N.J.) 

Heckler To   amend  the  Truth-In-Lending 

Act  to  prohibit  discrimination  on 

Frelinghuysen account  of  sex  or  marital  status 

Frenzel in  connection  with  any  exten- 

Conable sion  of  credit. 

Brock. To  prevent  discrimination  on  the    Banking,  Housing,  and 

basis  of  sex  in  housing.  Urban  Affairs. 
do To  amend  the  Truth-In-Lending  Do. 

Act  to  prohibit  discrimination  on 
Bellmon account  of  sex  or  marital  status 

against     individuals     seeking 

credit.! 
Abzug.etal To  prohibit  discrimination  on  the    Banking  and  Currency. 

basis  of  sex  or  marital  status  in 

do the  granting  of  credit. 

do... -- 

do 

do 

Koch To  prohibit  discrimination  on  the  Do. 


S.  2101 June  28, 1973 


See  footnote  at  then  end  of  table. 


basis  of  sex  or  martial  status 
against  individuals  seeking 
credit. 

Proxmire  (from  To   amend  the  Truth-in-Lending 

committee).  Act     to      protect     consumers 

against  inaccurate  and  unfair 
billing  practices  and  for  other 
purposes.  Title  111  prohibits 
discrimination  based  on  sex  or 
marital  status  in  credit  trans- 
actions. 


Banking,  Housing  and 
Urban  Affairs. 
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BILLS  INTRODUCED  IN  THE  93D  CONGRESS  TO  PROHIBIT  DISCRIMINATION  BASED  ON  SEX  OR  MARITAL  STATUS 
IN  CREDIT  TRANSACTIONS— Continued 

Date 
Bill  No.  introduced        Sponsor  Purpose  Committee 

Duplicate  bills: 

H.R.  9538        -- Banking  and  Currency. 

H.R.  9996  (com- --- - 

panion) 

H.R.9388 July   18,1973    Rinaldo. - Incorporates  2  aspects  of  S.  2101:  Do. 

Duplicate  bills:  Amends   the   Truth-in-Lending 

H.R.  9499     July  23,1973    Heckler,  Koch.  Act  to   prohibit   discrimination 

H.R.  9880 Aug.    3,1973    Heckler,  et  al.  based  on  sex  or  mairtal  status 

H.R.  9881 do— do.  in     credit     transactions     and 

amends  the  civil  liability  pro- 
visions of  TIL. 

H.R.  8393 June    5,1973    Heckler To  amend  title  V  of  the  National  Do. 

Housing  Act  to  prohibit  dis- 
crimination on  account  of  sex  in 
connection  with  federally  re- 
lated mortgages. 

H.R.  8879 June  21, 1973    Barrett,  et  al Omnibus   housing   bill.   Title   IV  Do. 

contains  the  provisions  of  H.R. 
8393. 

1  Identical  to  H.R.  5414,  except  for  class  action  liability. 


I'he  White  House, 

Washingtoiu  D.C.,  August  3, 1973. 
Hon.  MartUxV  Griffiths, 

Chairperson^   Joint  Economic   Committee   Hearings    on   Economic 
Prohlems  of  Women,  Longuwrth  Uouse  Office  Building,  Wash- 
ington, D.C. 
Dear  Mrs.  Griffiths:  Because  of  the  important  role  our  Office 
of  Women's  Programs  plays  in  dealing-  with  many  of  the  matters  dis- 
cussed at  the  July  1973  hearings  on  the  Economic  Problems  of  Women 
which  you  chaired  for  the  Joint  Econo]nic  Committee,  this  Office  ap- 
preciates the  opportunity  to  submit  the  enclosed  statement  for  the 
record  of  the  hearings. 

We  thank  you  for  this  opportunity  and  look  forward  to  working 
closely  with  you  in  the  future. 
Sincerely, 

AxxE  Armstrong. 
Counsellor  to  the  President. 
Enclosures. 

STATEMENT  OF  THE  WHITE  HOUSE  OFFICE  OF 

WOMEN'S  progra:sis 

The  White  House  Office  of  Women's  Programs  is  pleased  to  sub- 
mit for  the  record  this  statement  to  the  Joint  Economic  Committee 
wliich  held  hearings  in  July  1973  on  the  Economic  Problems  of 
Women.  Because  of  the  important  role  the  Office  plays  hi  dealing 
with  a  number  of  problems  on  which  the  Joint  Economic  Committee 
hold  hearings  in  July  1973,  the  Office  requests  that  a  description  of  its 
role  be  inserted  into  the  record  of  the  hearings. 

The  White  House's  first  Office  of  Women's  Programs  was  estab- 
lisliod  by  Anne  L.  Armstrong  in  February  1973,  following  her  appoint- 
ment as  Counsellor  to  the  President.  The  Office  is  staffed  })y  Mrs.  Jill 
Ruckelshaus,  Special  Assistant  to  the  Counsellor  to  the  President,  her 
assistant,  Mrs.  Vera  Hirschberg,  Director  of  Women's  Programs,  and 
a  secretary. 

The  Office  of  Women's  Programs  addresses  the  economic  prol)lems 
of  women  and  the  problems  of  discrimination  on  the  basis  of  sex  by 
acting  as  an  advocate  for  progress  and  cliange  both  within  the  Fed- 
eral Goveniment  and  in  the  private  sector.  In  that  role  it  has  sis 
major  functions: 

•  consulting   and  cooperating   with  the   Federal   Departments 

and  Agencies  on  their  plans  for  tlie  advancement  of  women ; 

©  providing  information  and  counselling  to  the  public  on  matters 

of  discrimination  on  the  basis  of  sex  and  information  on  the 

laws  that  aim  to  eliminate  such  discrimination; 
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•  acting  as  a  liaison  with  national  women's  groups  on  matters  of 
mutual  concern : 

•  communicating  to  the  public  the  programs  of  the  Federal  Gov- 
ernment to  advance  women  in  the  economy; 

•  channelling  individuals'  and  groups'  sex  discrimination  com- 
plaints and  suggestions  on  how  to  deal  with  them  to  the  proper 
government  agencies ; 

•  providing  information  to  Mrs.  Armstrong  as  a  spokeswoman 
for  issues  of  concern  to  women 

The  Office  has  provided  information,  advice,  and  clarification  to 
individuals  and  groups  on  such  issues  as  the  Equal  Rights  Amend- 
ment, day  care,  Federal  aid  for  grants,  and  affirmative  action  plans. 

In  addition,  the  Office  provides  continual  briefings  for  Mrs.  Arm- 
strong on  what  progress  Federal  Government  agencies  are  making  in 
their  affirmative  action  plans  in  hiring,  training,  and  promoting  more 
women.  The  Equal  Employment  Opportunities  Act  of  1972  requires 
each  Department  and  Agency  to  submit  such  a  plan  to  the  Civil  Serv- 
ice Commission  annually  and  gives  the  Commission  power  to  reject 
such  plans  as  inadequate.  To  chock  first  hand  on  progress  within  the 
government  on  the  hiring  and  promotion  of  women.  Mrs.  Armstrong 
and  Mre.  Jayne  Spain,  Vice  Chairman  of  the  Civil  Service  Commis- 
sion, recently  launched  a  series  of  visits  to  Federal  Agency  heads  to 
urge  them  to  appoint  more  women  to  top  and  mid-level  government 
jobs. 

Mrs.  Armstrong  and  the  staff  of  the  Women's  Programs  Office  feel 
strongly  that  more  qualified  women  are  needed  at  all  levels  of  govem- 
ment.  Their  commitment  to  this  goal  is  strong  and  their  efforts  are 
backed  by  the  President. 

As  the  1973  Economic  Report  of  the  President  pointed  out.  the  aver- 
age year-round,  full-time  woman  worker  earns  less  than  60  percent  of 
her  male  counterpart.  Differentials  of  this  magnitude  must  and  can  be 
erased,  and  the  sequesterinir  of  women  in  primarily  "women's  occupa- 
tions" must  be  overcome.  The  steady  progress  in  the  Federal  govern- 
ment is  setting  an  example  for  the  private  sector,  which  this  office 
believes  will  move  the  Nation  towards  these  goals  more  rapidly. 

Mrs.  Armstrong  and  her  Women's  Programs  Office  staff  are  confi- 
dent that  when  the  Affirmative  Action  Plans  are  fully  implemented 
throughout  the  Federal  Government,  many  more  qualified  women  will 
be  hired  for  and  promoted  to  jobs  that  previously  were  filled  only  by 
men.  This  in  turn  will  create  a  ripple  effect  throughout  the  economy 
which  will  substantially  enhance  and  advance  women  economically. 

As  evidence  of  its  strong  commitment  to  the  goal  of  advancing 
women  in  the  ecenomy,  the  Office  of  Women's  Programs  is  also  work- 
ing closely  with  the  President's  Advisory  Committee  on  the  Economic 
Role  of  Women.  The  Office  is  helping  to  plan  agendas  and  programs 
for  the  Committee's  meetings  and  to  promote  more  public  awareness 
of  the  Committee's  work. 

The  Committee  meets  periodically  with  the  Chairman  of  the  Comi- 
cil  of  Economic  Advisers,  who  also  serves  as  its  chairman,  to  exchange 
information  and  ideas  on  the  economic  problems  of  women.  Recom- 
mendations based  on  the  connnittee  meetings  and  public  fonuns  which 
it  sponsors  are  made  to  the  Chairman  of  the  Council  of  Economic 
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Advisers  to  ensure  tliat  the  interests  of  ■women  are  represented  wlien 
economic  policy  decisions  are  made. 

The  Office  of  Women's  Programs  also  closely  monitors  the  arms  of 
the  Executive  Branch  which  enforce  and/or  deal  with  various  stat- 
utes dealing  with  sex  discrimination.  Activities  recently  reviewed 
include  those  of  the  Office  of  Civil  Rights  of  the  Department  of  Health, 
Education  and  "Welfare,  the  Equal  Employment  Opportunities  Com- 
mission, the  Office  of  Federal  Contract  Compliance  of  the  U.S.  Depart- 
ment of  Lalx)r  and  the  U.S.  Commission  on  Civil  Rights.  The  results 
of  these  reviews  are  included  in  the  Office  of  Women's  Programs  Fact 
Sheet,  which  follows.  The  Fact  Sheet  details  significant  progress  over 
the  past  four  years  towards  equal  opportunity  and  equal  justice  for 
women  in  our  Nation.  At  the  same  time,  the  Office  of  Women's  Pro- 
grams is  cognizant  of  the  fact,  as  these  hearings  have  sliown,  that 
much  remains  to  be  done,  and  is  prepared  to  join  with  others  so  that 
future  progress  in  this  important  area  of  human  rights  is  assured. 


Fact  Sheet — ^Women  in  the  Federal  Go^'ernment 
Background 

In  April  1971,  the  President  took  three  major  steps  to  intensify  this 
Administration's  efforts  to  place  more  women  in  top  jobs  in  the  Fed- 
eral Government. 

1.  He  directed  the  heads  of  executive  departments  and  agencies  to 
develop  and  implement  action  plans  to  attract  and  place  more  women 
in  top  and  middle  management  positions  in  the  Federal  Government, 

2.  He  appointed  Barbara  Hackman  Franklin  as  Staff  Assistant  to 
recruit  top-level  female  talent  for  full-time,  policy-making  positions 
in  the  Administration. 

3.  The  President  then  appointed  Jayne  Baker  Spain  the  first  woman 
in  ten  years  to  be  Commissioner  and  Vice  Chairman  of  the  Civil  Serv- 
ice Commission,  and  asked  her  to  do  everything  possible  to  see  that 
women  in  the  career  Civil  Service  are  guaranteed  equal  opportunity 
for  employment  and  advancement. 

Each  of  these  steps  is  significant,  and  together  they  mark  a  new  ap- 
proach to  the  advancement  of  women  in  government. 

Results  Achieved 

There  are  now  more  women  in  full-time,  policy-making  positions 
in  the  Federal  Government  than  ever  before  in  our  nation's  history. 
Ongoing  efforts  within  the  Administration  have  resulted  in  an  un- 
precedented increase  in  the  number  of  women  holding  top-level  jobs. 

Numerous  Firsts 

1.  In  January  1973,  the  President  appointed  Anne  Armstrong, 
former  Co-chairman  of  the  Republican  National  Committee,  to  the 
position  of  Counsellor  to  the  President,  with  Ca})inet  rank.  ]\Irs.  Arm- 
strong is  the  first  woman  ever  to  hold  this  position.  One  of  her  major 
responsibilities  is  to  advance  the  role  of  women  throughout  our  society. 
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To  help  carry  out  this  responsibility  she  established  the  first  White 
House  Office  of  Women's  Programs. 

2.  At  the  policy-making  level  more  than  half  of  the  women  ap- 
pointees hold  positions  never  before  held  by  womeru 

3.  For  the  tlrst  time  in  history,  three  women  are  heading  independ- 
ent agencies  in  the  Executive  Branch  at  the  same  time.  All  three  were 
appointed  by  President  Xixon.  They  are:  Catherine  May  Bedell, 
Chairman,  United  States  Tariff  Commission ;  Helen  Delich  Bentley, 
Chairman,  Federal  Maritime  Connnission;  and  Dixie  Lee  Kay,  Chair- 
man, Atomic  Energy  Commission. 

4.  The  President  nominated  the  first  six  women  to  the  rank  of  Gen- 
eral in  the  Armed  Forces  and  the  first  woman  to  the  rank  of  Eear 
Achniral  in  the  Navy.  One  officer.  Major  General  Jeanne  Holm,  who 
directs  women  in  the  U.S.  Air  Force,  originally  named  a  Brigadier 
General,  now  holds  the  highest  rank  ever  held  by  a  woman  in  the 
Armed  Services. 

5.  There  has  been  an  upward  trend  in  Federal  Government  employ- 
ment of  women  over  the  past  several  years  in  such  specialized  profes- 
sions as  pharmacy,  urban  plamiing,  law  clerks,  food  technologj^  and 
transportation  operations.  In  1072,  women  were  appointed  for  the  first 
time  as  FBI  agents,  sky  marslialls,  Secret  Service  agents  and  narcotics 
agents. 

6.  Women  have  made  significant  progress  towards  equality  in  the 
U.S.  Anned  Forces  since  1971.  The  number  of  women  in  the  military 
services  increased  from  32,400  in  fiscal  year  1971  to  53,997  in  fiscal 
year  1973.  Under  present  plans,  the  number  of  women  will  grow  to  a 
minimmn  of  between  80,000  and  85,000  by  1977.  Military  job  special- 
ties open  to  women  rose  from  35  percent  of  all  specialties  in  1971  to 
81  percent  in  1972. 

7.  In  recognition  of  the  increasingly  vital  role  women  are  playing 
in  our  national  economy,  the  President  in  September  1972  announced 
that,  for  the  fii-st  time,  he  was  creating  an  Advisory  Committee  on  the 
Economic  Role  of  Women.  He  named  as  its  Chairman,  Dr.  Herbert  L. 
Stein,  Chainnan  of  the  Council  of  Economic  Advisors. 

8.  For  the  fii-st  time,  the  Council  of  Economic  Advisors  included 
a  chapter  on  the  Economic  Role  of  Women  in  its  annual  report  to  the 
President,  submitted  in  Januaiy  1973. 

9.  In  January  1972,  President  Nixon  nominated  Mrs.  Marina  von 
Neumann  Whitman  as  the  first  woman  member  of  the  Council  of  Eco- 
nomic Advisors. 

Other  Efforts 

The  Executive  Branch's  influence  on  private  employment  extends 
by  law  only  to  those  finns  which  contract  with  the  Federal  Govern- 
ment. But  through  its  leadership  effoi-ts  the  Federal  Government  has 
helped  to  bring  about  equal  opportunity  for  women  not  only  in  govern- 
ment, but  in  industry,  education  and  other  areas  of  the  prnate  sector. 
Major  efforts  are  listed  below. 

1.  Executive  Order  11478,  issued  in  August  1969,  prohibited  dis- 
crimination on  the  basis  of  sex,  race,  color,  religion  or  national  origin 
in  the  Federal  service  and  specified  that  the  Federal  Women's  Pro- 
gram become  an  integral  part  of  the  overall  Federal  Equal  Employ- 
ment Opportunity  programs.  This  resulted  in  the  appointment  of  more 
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Federal  Women's  ProgTam  coordinators  in  Federal  departments  and 
agencies  in  order  to  address  tlie  particular  employment  needs  and 
problems  of  women. 

'2.  For  the  first  time  in  history,  the  Secretary  of  Labor  issued  guide- 
jines  (December  1971)  requiring  all  firms  doing  business  with  the  gov- 
ernment to  have  action  plans  for  the  hiring  and  promotion  of  women 
(Revised  Order  No.  4). 

3.  In  March  1972,  the  President  signed  the  Equal  Employment 
Opportunity  Act  of  1972  which  impacts  on  both  Government  and  the 
l>rivate  sector.  The  Act  gave  the  EEOC  enforcement  power  through 
the  courts  in  cases  of  sex  discrimination.  It  also  requires  Federal 
agencies  to  submit  affirmative  action  plans  annually  to  the  Civil 
Service  Commission  for  approval.  Programs  providing  opportunities 
for  upward  mobility  for  women  and  minorities  are  receiving  addi- 
tional attention  under  this  legislation.  The  Act  also  broadened  the 
jurisdiction  of  the  Equal  Employment  Opportunity  Commission  to 
cover  cases  of  alleged  employment  discrimination  by  States,  their 
political  subdivisions,  and  ])rivate  educational  institutions. 

4.  Under  Executive  Order  11246  (as  amended  by  Executive  Order 
11375,  October  13,  1907)  this  Administration  is  the  firet  to  conduct 
compliance  reviews  of  Federal  contractors  and  subcontractors  to  en- 
sure nondiscrimination  in  emioloyment  on  the  basis  of  sex.  The  Execu- 
tive Order,  as  amended,  prohibits  discrimination  in  employment  on  the 
basis  of  sex.  As  a  result  of  tliis  order  Federal  contractoi-s  and  subcon- 
tractors, including  higher  education  institutions,  must  have  affirmative 
action  plans  to  ensure  nondiscriminatorv  treatment  of  emplovees. 
Between  November  1971  and  June  30,  1973,  203  compliance  reviews 
were  conducted  in  colleges  and  universities.  As  a  result  of  the  reviews. 
35  affirmative  action  plans  including  upward  mobility  for  women 
were  approved  on  an  interim  or  final  basis,  59  were  rejected  as  not 
meeting  the  minimum  requirements,  and  173  are  pending  review.  In 
the  period  November  1971  to  December  1972,  224  cases  involving  sex 
discrimination  at  higher  education  institutions  were  settled  on  the  554 
complaints  i-eceived. 

5.  Title  IX  of  the  Education  Amendments  of  1972,  (Higher  Edu- 
cation Act),  which  the  Nixon  Administration  is  vigorously  enforcing, 
prohibits  sex  discrimination  against  students  and  emplovees  in  most 
institutions  of  higher  education  which  receive  Federal  aid  in  the  form 
of  grants,  loans  or  contracts. 

6.  The  Administration  proposed  and  Congress  enacted  legislation 
in  1972  to  broaden  the  jurisdiction  of  the  Ignited  States  Commission 
on  Civil  Rights  to  include  sex-based  discrimination.  As  a  result  of  its 
new  jurisdiction,  the  Commission  created  a  Women's  Rights  Pro- 
gram TTnit  which  develops  programs  and  analyzes  ways  hj  which  the 
Commission  can  best  deal  with  discrimination  as  it  affects  American 
Women  of  all  races  and  ethnic  backgrounds. 

7.  Most  recently,  in  his  1973  State  of  the  Union  message  and  Human 
Resources  message.  President  Nixon  reaffimied  his  support  for  the 
Equal  Rights  Amendment.  His  commitment  to  the  Amendment  goes 
back  to  1951,  when  he  co-sponsored  it  in  the  Senate.  The  Amenchnent, 
which  was  passed  by  the  Congress  in  March  1972,  is  now  in  the  process 
of  being  ratified  by  the  States. 
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8.  Under  general  revenue  sharing  legislation,  the  Federal  Govern- 
ment is  enforcing  for  the  first  time  non-discrimination  protections 
in  Federal  financial  assistance  covering  women. 

9.  The  President's  Task  Force  on  Women's  Rights  and  Responsibili- 
ties, an  ad  hoc  organization,  published  a  report  in  1970  which  helped 
to  give  focus  and  constructive  direction  to  women's  aspirations.  The 
report,  entitled  ''A  JNIatter  of  Simple  Justice"  called  for  a  national 
commitment  to  basic  changes  in  our  institutions  essential  to  eliminat- 
ing discrimination  against  women  and  to  bringing  them  into  the 
mainstream  of  American  life. 

10.  The  Citizen's  Advisor}^  Council  on  the  Status  of  Women,  whose 
members  are  appointed  by  the  President,  has  given  continuing  atten- 
tion to  the  needs  of  women  and  the  problems  of  sex  discrimination.  One 
of  the  Council's  major  achievements  was  to  see  the  acceptance  by  the 
Equal  Employment  Opportunity  Commission  and  the  Courts  of  its 
legal  theory  for  securing  employment-related  benefits  for  women  for 
periods  of  absence  because  of  childbirth  and  complications  of 
pregnancy. 

11.  Under  the  leadership  of  the  Department  of  State,  the  U.S. 
foreign  affairs  agencies  promulgated  fundamental  policy  changes  in 
recent  years  to  expand  opportunities  for  women  in  the  Foreign 
Service  and  to  open  to  them  types  of  assignments  previously  held 
exclusively  by  men. 

12.  Under  the  leadership  of  the  Secretary  of  Health,  Education  and 
Welfare,  a  Women's  Action  Program  was  established  on  Febrviary  17, 
1971,  and  a  Secretary's  Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women  was  established  at  the  Department  on  May 
2,  1972. 

Summary 

In  his  March  1973  Human  Resources  Message  President  Nixon  said : 

Now  that  equal  opportunity  is  clearly  written  into  the 
statute  books,  the  next  and  in  many  ways  more  difficult  step 
involves  moving  from  abstract  legal  rights  to  concrete  eco- 
nomic opportunities.  We  must  ensure  real  social  mobility — 
the  freedom  of  all  Americans  to  make  their  own  choices  and  to 
go  as  far  and  as  high  as  their  abilities  will  take  them  .  .  . 
Additionally,  in  the  year  ahead,  we  will  continue  to  support 
ratification  of  the  Equal  Rights  Amendment  to  the  Constitu- 
tion so  that  American  women — not  a  minority  group  but  a 
majority  of  the  whole  population — need  never  again  be 
denied  equal  opportunity. 
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American  Home  Economics  Association, 

Washington,  B.C.,  August  13, 1973. 
Hon.  Martha  Griffiths, 

Joint  EconomiG  Committee,  U.S.  Congress,  Senate  Office  Building, 
Washington,  D.C. 
Dear  Mrs.  Griffiths  :  Enclosed  is  our  statement  for  inclusion  in  the 
record  of  the  hearings  of  the  Joint  Economic  Committee  on  economic 
problems  of  women. 

We  appreciate  the  opportunity  to  participate  in  this  important 
series  of  hearings.  Thank  you  for  making  it  possible. 
Sincerely, 

Doris  E.  Hanson, 
Executive  Directof. 
Enclosure. 

STATEMENT  OF  THE  A^IERICAN  HOME  ECONOMICS 

ASSOCIATION 

By  Dr.  Kathryn  E.  Walker  * 

The  American  Home  Economics  Association  appreciates  this  op- 
portunity to  contribute  to  the  hearings  of  this  Committee  on  the  sub- 
ject of  economic  problems  of  women.  The  following  resolution,  unani- 
mously adopted  by  the  American  Home  Economics  Association  As- 
sembly of  Delegates,  June  28,  1973,  speaks  to  a  ver}^  basic  issue  which 
we  believe  contributes  to  economic  discrimination  against  women  : 

National  Income  Accounting  of  Household  Work 

(1)  Whereas  most  household  work  is  done  by  unpaid  family  mem- 
bers, especially  women ;  and 

(2)  Whereas  the  economic  and  social  contributions  of  those  who  do 
this  work  are  currentl}^  ignored  and  even  denigrated  by  national  poli- 
cies ;  and 

(3)  Whereas  Gross  National  Product  and  National  Income  Ac- 
counts do  not  include  household  work  and  other  nonmarket  activi- 
ties that  affect  the  social  and  economic  well-being  of  families  and 
society;  and 

(4)  Whereas  economic  discrimination  against  women  pre>ails  in 
and  out  of  the  labor  market ;  and 

(5)  Whereas  research  has  been  done  in  the  United  States  and  abroad 
to  sliow  that  it  is  now  possible  to  measui-e  the  monetary  value  of  house- 
hold work,  therefore  Be  it  resolved  that: 
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American  Home  Economics  Association  promote  and  support  gov- 
ernmental policies  that  recognize  the  value  of  the  nonmarket  compo- 
nent of  household  work,  and  Be  it  further  resolved  that: 

American  Home  Economics  Association  promote  and  support  gov- 
ernmental policies  that  provide  freedom  for  all  people  to  make  mean- 
ingful decisions  on  their  social  and  economic  roles,  whether  in  market 
or  nonmarket  activities  or  in  combination  of  the  two,  and  Be  it  further 
I'osolved  that : 

American  Home  Economics  Association  encourage  the  funding  of 
research  directed  toward  the  goal  of  quantifying  in  the  National  In- 
come Accounts  the  monetary  value  of  household  work. 

Household  work  contributions  of  employed  and  nonemployed 
women,  men,  and  older  children  have  economic  value  to  families  and 
to  the  nation,  but  this  nonmarket  work  has  long  been  ig-nored  by  those 
Avho  measure  our  national  economic  well-being.  Economic  indicators, 
such  as  the  GNP,  and  national  income  measures  provide  basic  infor- 
mation for  governmental  policy  formation.  Consequently,  the  omis- 
sion of  household  production  of  services  to  the  family  indicates  dis- 
crimination against  women,  who  continue  to  be  the  primary  contribu- 
tors of  such  services.  When  national  economic  data  pi'ovided  policy 
decision-makers  are  incomplete  and  misleading,  it  follows  that  de- 
cisions which  are  based  on  them  will  be  inadequate.  If  household  work 
were  valued  in  national  economic  indicators,  women  could  benefit 
psychologically  as  well  as  economically,  since  the  monetary  value  of 
goods  and  services  is  recognized  in  our  system  as  an  indicator  of  worth. 

Failure  to  include  the  value  of  household  production  in  economic 
Indicators  has  contributed  to  discriminatory  national  and  state  policies 
in  such  areas  as  taxation,  employment,  social  security,  insurance  regu- 
lations, family  welfare,  and  child-care  services.  Partly  because  policy- 
makers do  not  realize  that  household  work  has  a  monetary  value,  and 
that  this  value  varies  over  the  family  cycle,  emplovment  policies  for 
women  have  not  been  equitable  with  those  of  men.  Women  have  all  too 
often  been  looked  upon  as  secondary,  peripheral  workers  and  have  thus 
been  offered  lower  paying  jobs  and  have  even  received  lower  pay  tlian 
men  for  the  same  jobs.  In  many  cases  there  has  been  ine({uality  in  such 
fringe  benefits  as  workmen's  compensation  and  disability  benefits  for 
non-work  related  illnesses.  Some  tax  policies  related  to  inheritance, 
social  security  and  income  tax  do  not  take  into  account  the  economic 
value  of  the  household  work  role  in  the  marital  partnei^ship  of  hus- 
bands and  wives.  Another  example  of  economic  inequality  is  to  be 
found  in  the  new  no-fault  automobile  insurance  regulations  in  a  num- 
ber of  states  which  ignore  the  significance  of  the  wife's  household 
production  to  the  economic  welfare  of  the  family  and  society. 

Inability  to  quantify  household  work  is  tlie  main  reason  given  In' 
economists  for  not  inchuling  the  nonmarket  value  of  production  of 
household  work  in  economic  indicators.  As  early  as  1889  Richard  Ely 
called  attention  to  the  fact  that  household  production  by  fainily  mem- 
bers is  a  frequently  overlooked  productive  element  in  society.  Since 
that  time  there  have  been  great  advances  in  the  statistical  and  analyt- 
ical procedures  for  quantifying  such  economic  data  and  there  seems  to 
be  little  reason  for  advancing  this  as  an  excuse  for  not  including  the 
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value  of  home  production  in  national  economic  indicators  (appendix 
4,  pp.  11-12). 

In  the  New  York  College  of  Human  Ecology  at  Cornell  University, 
we  have  used  time  spent  on  household  work  as  a  measure  of  this  work 
in  an  ongoing  research  project  based  on  a  stratified,  random  sample  of 
1,400  husband-wife  families.  Our  research  shows  that  time  use  can 
be  a  measure  of  household  production,  and  that  three  major  factors 
determine  the  amount  of  time  spent  on  household  work:  (1)  number 
of  children;  (2)  age  of  the  youngest  child;  and  (3)  whether  or  not 
the  housewife  is  employed  (appended  item  #  2,  pp.  2-5  and  pp.  21- 
23;  item  #3,  pp.  1-5).  ' 

We  have  assigned  a  dollar  value  to  hours  used  for  household  work 
by  using  substitute  labor  rates  to  estimate  its  monetary  value  to  fami- 
lies and"  to  the  economy  (appended  item  #  4,  pp.  15-19).  We  have 
projected  these  values 'to  a  large  self -weighting  national  sample  se- 
lected by  the  Bureau  of  the  Census  for  the  Survey  of  Economic  Oppor- 
tunity. To  do  this  we  matched  data  from  our  study  of  husband- wife 
families  to  similar  households  in  the  Survey  of  Economic  Opportunity 
sample  (56  percent  of  the  total  national  sample).  Using  conservative 
monetary  values  of  substitute  labor  rates  to  assign  a  dollar  value  to 
time  use'  for  household  work  in  the  matched  Survey  of  Economic  Op- 
portunity households,  we  have  determined  that  GNP  would  be  in- 
creased by  about  one  fourth  if  the  household  work  of  family  members 
in  the  types  of  U.S.  families  used  in  the  research  were  included.  We  do 
not  know  how  great  the  increase  would  be  if  the  household  work  times 
of  other  types  of  families  for  which  we  have  no  time-use  data  from 
the  New  York  study  were  evaluated.  These  other  types  include  such 
significant  groups  as  smgle-parent  and  single-adult  households,  ex- 
tended families,  and  households  of  unmarried  individuals. 

In  addition,  failure  to  include  the  value  of  liouseliold  production  has 
undoubtedly  had  a  significant  effect  on  forecasting  economic  trends 
which  are  used  in  determining  policies  for  taxation,  social  security, 
etc.  and  as  an  evaluation  of  changes  in  living  standards  (appendix  4, 
p.  19).  The  changes  in  national  income  and  product  accounts  would  be 
significantly  aflected  by  changes  in  the  amoimt  and  kind  of  home  pro- 
duction and  in  the  entrance  and  withdrawal  of  women  from  the  labor 
force.  Because  such  activities  are  highly  correlated  with  number  and 
age  of  children,  the  changes  in  the  national  economic  indicators  would 
be  affected  by  the  changes  in  these  demographic  characteristics  of 
families. 

The  critical  need  for  objective  measures  of  the  economic  value  of 
household  work  contributions,  especially  those  of  women,  is  attested 
to  by  the  substantial  number  of  requests  from  lawyers  and  economists 
which  we  received  in  response  to  our  recent  nontechnical  publication 
of  data  on  dollar  value  of  household  work  (appended  item  No.  5). 
Lawyers  have  immediate  problems  of  ascertaining  economic  loss  to  a 
family  which  results  from  injury  or  death  of  the  wife,  and  of  ascertain- 
ing appropriate  economic  settlements  in  cases  of  divorce  and  inheri- 
tance. Economists  are  interested  in  aggregating  these  values  for  a 
variety  of  purposes,  such  as  including  nonmarket  activities  in  eco- 
nomic indicators  and  for  cost-benefit  analysis  of  various  methods  of 
liroviding  such  family  services  as  child  care. 

However,  additional  research  is  needed  before  household  work  can 
be  quantified  in  national  economic  indicators.  Time-use  data  collected 
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nationally  is  needed  to  determine  variations  in  household  work  pat- 
terns related  to  regional,  cultural,  or  climatic  differences.  Such  data 
must  be  collected  to  represent  all  tj^es  of  households  in  the  proportion 
they  currently  exist  in  the  country.  In  all  of  this  research,  the  house- 
hold, not  the"^  individual,  must  be  the  unit  studied.  Further  research 
is  also  needed  as  to  appropriate  methods  for  incorporating  these  data 
in  national  indicators  and  economic  analysis. 

There  must  also  be  continued  debate  on  a  methodology  for  assigning 
the  monetary  value  of  household  work.  Opportunity  cost  rales,  pio- 
posed  by  some  for  valuing  the  contribution,  seem  to  us  to  be  an  inap- 
propriate measure  for  inclusion  in  National  Income  Accounts  since  the 
measure  needed  is  one  that  quantifies  what  is  produced  in  the  household 
rather  than  what  could  be  produced  if  family  members  were  not  en- 
gaged in  household  w^ork.  We  are  not  completely  satisfied  at  the  Xew 
York  State  College  of  Human  Ecology  with  our  use  of  substitute  labor 
rates  of  sucli  workers  as  a  cook,  cleaning  woman,  and  child  care  woman 
for  attaching  a  monetary  value  to  household  work,  because  we  assume 
that  there  are  variations  in  standards  of  work  between  a  housewife  and 
such  employees.  Efforts  in  The  Netherlands  to  use  an  arbitration  board 
to  establish  satisfactory  rates  which  are  based  upon  functional  analysis 
of  the  various  types  of  household  work  is  one  example  of  how  improved 
labor  rates  could  be  calculated.  In  the  Dutch  method,  each  type  of 
household  work  is  evaluated  in  terms  of  amount  of  theoretical  and 
practical  loiowledge  required,  level  of  responsibility,  working  condi- 
tions, and  extent  of  mental  and  Dhysical  requirements  (appendix  4,  pp. 
12-15). 

Onhj  ichen  nationally  collected  up-to-date  time-use  data  and  appro- 
priate wage  rates  are  available^  will  it  be  possible  to  attach  monetary 
value  to  household  production.  Many  economists  have  expressed  inter- 
est recentl}'  in  revising  economic  indicators  to  include  nonmarket  work 
such  as  household  production.^  Our  research  attests  to  the  fact  that 
quantification  of  this  work  is  possible  and  provides  a  base  for  continued 
development  in  methodology.  "We  believe,  however,  that  data  are  not 
yet  adequate  for  nationally  quantifying  household  work.  Clearly  it  is 
the  responsibility^  of  the  Federal  government  to  obtain  the  necessary 
data  and  for  economic  analysts  to  conduct  the  research  required  to  in- 
corporate them  into  the  national  economic  indicators.  We  recommend 
that  the  Joint  Economic  Committee  urge  the  Departments  of  Com- 
merce and  Labor  to  initiate  the  necessary  research  and  development  to 
include  household  production  in  the  national  income  and  product 
accounts,  and  to  evaluate  its  impact  on  problems  of  economic  discrim- 
ination. 

Despite  the  need  for  additional  data,  we  already  know  from  our  work 
here  at  Cornell  that  household  production  activities  continue  to  take 
time  at  all  stages  of  the  family  cycle,  and  a  substantial  amount  of  time 
is  required  in  some  of  them  (see  appended  item  #?>  and  item  #6). 
Mucli  of  this  work  cannot  be  automated.  When  it  is,  we  erroneously 


1  For  example,  in  the  July  29,  1973  Issue  of  the  liew  York  Times,  Kobert  Reinhold 
reported  on  a  newly  recommeuded  measure  of  national  well-being,  Nordhaus'  and  Tobin's, 
MEW  (Measure  of  Economic  Welfare)  which  was  renamed  by  Samuelson  in  the  last  edition 
of  his  Economics  as  NEW  (a  measure  of  Net  Economic  Welfare).  In  the  MEW,  or  NEW, 
"Values  are  placed  on  household  chores  performed  by  housewives  and  the  productive  work 
done  in  the  house  by  husbands." 

Similar  research  Is  being  conducted  by  Dr.  Theodore  Suranyi-Unger,  Jr.  at  The  George 
Washington  University,  Washington,  D.C.,  under  a  grant  from  the  National  Science 
Foundation. 
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assume  that  less  physically  demanding  work  means  less  time-consum- 
ing work.  Our  research  shows  little  doubt  as  to  who  continues  to  do  the 
major  share  of  household  Avork — ^the  wife,  whether  or  not  she  is  in 
the  labor  force.  The  share  carried  by  husbands  and  other  family  mem- 
bers unfortunately  does  not  increase  when  she  is  employed  (see  ap- 
pended items  4^7  and  #8).  Although  the  amount  of  household  work 
done  by  the  wife  is  reduced  with  employment,  her  total  work  week  is 
long,  an  average  of  70  hours. 

[Editor's  Note:  The  following  papers,  which  were  appended  to  the 
above  statement,  are  available  in  the  Committee  files:  New  York  State 
College  of  Human  Ecology,  "Time  Use  for  Care  of  Family  Members;" 
Kathryn  Walker,  "Effect  of  Family  Characteristics  on  Time  Contrib- 
uted for  Household  Work  by  Various  Members;"  William  Ganger, 
"The  Potential  Contribution  to  the  GNP  of  Valuing  Household 
Work :"  Walker  and  Ganger.  "The  Dollar  Value  of  Household  Work  ;'' 
Walker,  "How  Much  Help  for  Working  Mothers?"] 


American"  Society  of  Biological  Chemists,  Inc., 

CoMMiiTEE  on  Women  in  Biochemistry, 

Bethesda,  McL,  August  I4.,  1973. 

Eepresentative  2>Iartha  GRirriTHS, 

Joint  Committee  on  the  Economic  Prohlems  of  Women,  Dirkson 
Senate  Office  Buildrng,  Washingto7i,  D.C. 

Dear  Representatims  Griffiths:  The  Committee  on  Women  in 
Biochemistry  of  tlie  American  Society  of  Bioloa-ical  Chemistiy  has 
some  data  which  it  believes  may  be  helpful  to  insert  into  the  record  of 
the  hearings  of  the  Joint  Economic  Committee  on  the  Economic  Prob- 
lems of  Women. 

The  Committee  on  Women  in  Biochemistry  (hereinafter  called  the 
Coimnittce)  is  an  official  committee  of  the  American  Society  of  Bio- 
logical Chemists  (hereinater  called  the  Society).  The  Committee, 
"which  consists  of  seven  members  appointed  by  the  President  of  the 
Society,  was  established  last  year  after  a  poll  of  Society  members 
determined  the  desire  of  the  membership  for  committees  concerned 
with  social  issues  such  as  the  rights  of  minorities  and  women.  The 
Committee  is  charged  with  determining  the  status  of  female  profes- 
sional biochemists,  and,  where  necessary,  devising  methods  for  im- 
proving that  status. 

The  American  Society  of  Biological  Chemists  is  the  primary  So- 
ciety for  biochemists.  ]Membership  requires  not  only  that  the  indi- 
vidual possess  the  PhD,  MD,  or  equivalent,  but  that  he/she  has  demon- 
strated ability  and  initiative  in  independent  research,  as  determined 
by  recommendations,  publications,  and  by  the  deliberation  of  the 
^lembership  Committee  of  the  Society.  INIembership  is  thus  selective ; 
about  3500  biochemists  are  members,  as  compared  T\'ith  approximately 
13,000  professional  biochemists  in  the  country.  The  Society  is  a  mem- 
lier,  together  with  five  other  biomedical  specialty  societies,  of  the 
Federation  of  American  Societies  of  Experimental  Biology. 

The  data  presented  below  have  a  bearing  on  the  economic  problems 
of  women,  and  strongly  suggest  sex  discrimination  in  employment. 
These  data  show  (a)  That  women  chemists  and  biochem.ists  with  the 
doctoral  degree  have  a  lower  status  than  their  male  counterparts,  as 
indicated  by  their  lower  earnings  and  by  their  being  represented  in 
low  proportions  in  the  higher  academic  ranks;  moreover,  this  situa- 
tion has  not  improved  at  all  over  the  last  several  years,  and  (b)  That 
women  chemists  at  all  educational  levels  (BA,  MA  and  doctoral)  earn 
less  than  their  male  counterparts  and  have  a  higher  rate  of  unemploy- 
ment. 

Table  1  shows  the  median  salaries,  by  year  and  by  sex,  for  chemists 
with  doctoral  degrees.  The  median  salarv^  for  women  is  approximately 
25%  lower  than  the  salary  for  men  and  this  situation  has  not  changed 
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over  the  last  six  years.  (Although  not  subdivided  as  to  specialty,  it 
appears  likely  that  all  areas  of  chemistry,  including  biochemistry,  are 
similar  in  these  respects).  Table  2  shows  the  composition,  by  sex,  of 
biochemistry  departments  of  34  top-ranking  universities.  Data  are 
presented  for  two  years,  1963  and  1971,  the  latter  being  the  latest 
published.  There  is  no  significant  difference  between  the  two  years. 
The  population  of  women  available  to  fill  such  academic  posts  can  be 
gleaned  from  the  fact  that  approximately  15-16%  of  all  PhD's  in  bio- 
chemistry in  the  last  10  years  were  awarded  to  females  (figures  from 
the  National  Center  of  Health  Statistics)  and  that  85-90%  of  these 
women  have  continued  in  the  work  force  (Women's  Bureau,  Depart- 
ment of  Labor) . 

Wlicn  the  salaries  of  female  and  male  chemists  at  all  degree  levels 
(bachelor's  master's  and  doctoral)  are  compared  (Table  3)  it  is  ap- 
parent that  this  salary  differential  occurs  at  all  educational  levels. 
Wlien  the  percent  miemployment  (among  those  seeking  jobs)  was 
measured  for  the  same  population,  it  was  foimd  to  be  only  1.5% 
for  men  but  4.2%  for  women.  Another  indication  of  the  expendability 
of  women  is  given  by  Figure  1,  which  shows  that  the  starting  salaries 
of  women  chemists  rose  slightly,  relative  to  men,  during  the  years 
of  peak  employment  of  chemists  (1964-1969)  but  when  the  demand 
began  to  taper  off  (1969-1970),  women  suffered  higher  salary  cuts, 
proportionally,  than  did  men. 

The  above  data  indicate  that  women  chemists  and  biochemists  with 
the  doctoral  degree  do  not  enjoy  the  same  salary  and  professional 
status  as  their  male  counterparts,  and,  further,  their  lot  has  not  im- 
proved during  the  years  of  formulation  and  purported  implementation 
of  affirmative  action  programs.  In  addition,  women  chemists  at  all 
educational  levels  have  lower  salaries  and  a  higher  rate  of  unemploy- 
ment than  do  men,  and  are  the  first  to  suffer  salary  decreases  in  times 
of  job  scarcity.  The  Committee  and  the  Society  therefore  strongly 
support  new  legislation  to  ameliorate  these  conditions,  since  the  figures 
show  that  existing  legislation  is  having  no  visible  impact.  In  addition 
to  the  harm  being  done  to  the  women  themselves,  such  continued  dis- 
crimination means  that  a  reservoir  of  talent  and  expertise,  trained  at 
great  expense  to  themselves  and  the  nation,  is  not  being  utilized. 
Yours  very  truly, 

LoRETTA  Leive,  Ph.  D., 
Chairperson^  Committee  on  Women  m  Biochemistry. 

TABLE  1.— MEDIAN  SALARIES  FOR  CHEMISTS  WITH  DOCTORAL  DEGREES,  ALL  AGES 


Year 

Men 

Women 

Women  earn 

this  percent 

less  than  men 

1968 

$15,600 

$12, 000 
13,400 
14,100 
14, 500 
15, 300 

25 

1970 

18, 300 

27 

1971 

18,500 

24 

1972 

19,400 

25 

1973 

20,900 

26 

Source:  Statistics  from  the  American  Chemical  Society,  annual  salary  survey. 
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TABLE  2.-SEX  AND  RANK  OF  FACULTY  IN  34  DEPARTMENTS  OF  BIOCHEMISTRY 


Full  professor 

Associate  professor 

Assistant  professo 

r 

Year 

Female 

Total 

Percent 
female 

Female 

Percent 
Total       female 

Female 

Total 

Percent 
female 

1963 

1971 

4 
7 

186 
357 

2 
2 

10 
10 

120               8 
210               5 

6 
14 

143 
235 

4 

6 

Source:  From  Directory  of  Graduate  Research,  American  Chemical  Society. 

TABLE  3.-MEDIAN  ANNUAL  SALARY  OF  CHEMISTS,  1973,  ALL  AGES 


Men 


Women     Percent  less  > 


$17,000 

$12,  000 
13,000 
15,300 

26 

18,000 

28 

20.000 

27 

Bachelor  degree. 
Masters'  degree. 
Doctoral  degree. 


1  Calculated  as  for  table  1. 

Source:  Statistics  from  the. American  Chemical  Society,  annual  salary  surveys. 


Starting  salaries  for 
chdmistry  bachelor's, 
$750    par  month 


700 


650 


600 


550 


500 


450 


Men 


Women 


1962 


1966 


1970 


''if^ure   I.      starting  Salaries   offered   to  chemistry  graduates  at 
the  bachelor's   level   during   the  past   decade.      Reproduced 
from  Technology  Review,    June,    1973;    Data   from  American 
Chemical   Society. 
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STATEMENT  OF  THE  PENNSYLVANIA  CO^DkllSSION  OK 
THE  STATUS  OF  WOMEN,  ARLINE  LOTMAN,  EXECU- 
TIVE DIRECTOR 

I  am  Arline  Lotman,  Executive  Director  of  the  Pennsylvania  Com- 
mission on  the  Status  of  Women. 

We  would  like  to  commend  the  Joint  Economic  Committee  for 
holding  these  public  liearings,  and  express  our  appreciation  for  this 
opportmiity  to  enter  our  testimony  before  the  Committee  in  the  vital 
areas  of  credit  and  insurance. 

The  Pennsylvania  Commission  was  created  in  February,  1972,  to 
be  a  strong-  advocate  for  the  rights  of  women  in  the  Commonwealth 
of  Pennsylvania,  and  to  develoji  and  implement  programs  to  insure 
that  women  have  the  opportunity  to  fully  participate  in  all  areas  of  life 
in  the  state. 

I  would  like  to  present  information  on  two  areas  of  concern  to  this 
committee — insurance  and  credit  policies  and  practices  as  they  affect 
women. 

We  are  curently  investigating  discriminatory  practices  in  the  insur- 
ance industry,  in  cooperation  with  a  newly  appointed  Task  Force 
working  with  the  Pennsylvania  Insurance  Department. 

This  investigation  is  a  natural  outgrowth  of  the  credit  investigation 
the  Pennsylvania  Commission  on  tlie  Status  of  Women  is  now  bring- 
ing to  a  close  with  formal  recommendations  for  legislative  and  ad- 
ministrative action,  since  complaints  concerning  insurance  practices 
were  among  those  received  during  that  investigation. 

Preliminary  studies  in  Pennsylvania  have  shown  that  widespread 
inequities  exist,  not  only  in  the  availability  of  coverage  in  all  types  of 
insurance,  but  in  rates  and  benefits  as  well. 

In  the  words  of  John  A.  Durkin,  Commissioner  of  Insurance  and 
Securities  for  the  State  of  New  Hampshire  in  testimony  before  the 
U.S.  Senate  Subcommittee  on  Antitrust  and  Monopoly : 

As  might  be  expected  from  a  business  run  almost  exclusively 
by  males,  females  are  discriminated  against  in  the  rates 
charged  them  for  individual  life  insurance  policies.  Simply 
stated,  they  pay  more  than  they  should. 

And  not  only  are  women  paying  more,  but  they  are  receiving  less  in 
•benefits. 

For  example,  in  disability  income  insurance,  coverage  is  automati- 
cally denied  to  women  who  are  employed  by  a  relative,  engaged  in  a 
joint  business  venture  with  their  husbands,  or  who  work  less  than 
thirty  hours  per  week. 

Women  are  covered  for  less  time  than  men  in  case  of  illness — two 
to  five  years  for  women  versus  up  to  life  for  men.  Women  have  to  be 
in  the  most  desirable  risk  class  to  get  coverage  at  all,  and  coverage 
usually  doesn't  include  disability  due  to  pregnancy  or  childbirth. 
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In  other  words,  women  seeking  disability  insurance  are  often  denied 
it  completely,  or  if  eligible,  are  offered  policies  substantially  inferior  to 
those  sold  to  men  in  the  same  profession  or  occupation. 

The  insurance  industry,  just  as  the  banking  and  credit  industry, 
continues  to  determine  the  so-called  appropriate  covei-age  for  women 
on  assumptions  about  women's  behavior  in  the  labor  force  which  are 
inaccurate.  Private  insurance  firms  charge  women  substantially  higher 
rates;  in  some  cases  women  pay  premiums  as  much  as  150  percent 
higher  than  men  in  the  same  category. 

The  industry's  justification  for  this  disparity  is  that  women  work 
for  personal  convenience,  not  because  of  financial  need ;  that  women 
tend  to  be  malingerers,  marginal  employes,  and  health  risks,  and  there- 
fore their  participation  in  the  labor  market  is  not  dependable. 

Yet,  social  security  disability  claims  for  1970  reveal  that  r>.3  men 
per  thousand  were  awarded  disability  benefits  and  only  3.9  awards  per 
thousand  were  made  to  women.  And  according  to  the  U.S.  Department 
of  Labor,  men  lost  5.1  days  due  to  sickness  or  injury  in  1971  and 
women  lost  only  5,2  days,  hardly  a  significant  difference. 

Among  the  inequities  included  in  the  complaints  received  by  the 
Pennsylvania  Commission  on  the  Status  of  Women  are: 

Single  women  are  unable  to  obtain  maternity  coverage  on  their 
health  insurance  policy,  and  married  women  are  forced  to  add  their 
husband  to  the  policy. 

For  example,  one  complainant  wrote : 

I  am  appalled.  This  is  an  ob\dous  act  of  blatant  discrimina- 
tion, both  against  married  and  single  women.  It  is  ridiculous 
that  I,  as  a  woman  and  married,  cannot  have  maternity  bene- 
fits without  paying  for  my  husband's  inclusion  in  my  policy. 
And  it  is  just  as  absurd  that  a  single  woman  cannot  even  pay 
to  have  these  benefits. 

The  insurance  industrj^  appears  to  be  making  moral  judgements  for 
our  society  rather  than  supplying  a  service  which  can  be  purchased  by 
those  seeking  protection. 

In  one  case,  a  mother  was  denied  insurance  coverage  on  her  child 
because  she  was  unmarried.  She  stated : 

I  was  told  I  could  not  take  one  out  (a  policy)  as  they  con- 
sider it  almost  as  if  you  were  a  criminal  and  had  been  impris- 
oned. I  was  greath^  appalled  at  this  because  I  feel  I  have  as 
much  right  as  any  married  mother  to  protect  my  child.  I  find 
this  policy  highly  discriminatory  and  unfair  in  its  existence. 

In  the  area  of  rate  disparity  one  woman  complained  that  in  an  ad- 
vertisement for  group  hospital  insurance,  the  rates  for  women  in  two 
age  brackets,  under  40  and  40-49  are  almost  one-half  more  the  cost 
of  the  rates  for  men  in  the  same  age  bracket. 

Denying  women  the  protection  they  seek  through  the  purchase  of 
insurance  is  particularly  injurious  to  the  337,000  women  heads  of 
households  in  Pennsylvania.  These  women  must  be  given  the  oppor- 
tunity to  protect  their  families  and  their  property  with  the  kind  of 
insurance  coverage  they  feel  they  need  to  guard  against  unknown 
dangers  and  financial  catastrophe. 

Our  investigation  will  also  concern  itself  with  employment  prac- 
tices of  the  insurance  industry. 
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According  to  the  1970  Census,  there  are  1.3  million  persons  em- 
ployed by  insurance  companies,  almost  half  of  whom — or  -18  percent^ — 
are  women.  How^ever,  83  percent  of  those  women  employes"  are  in 
secretarial  positions. 

Federal  legislation  now  requires  that  women  be  given  the  same 
employment  opportunities  as  men,  but  it  is  evident  the  insurance  in- 
dustry has  been  slow  to  bring  its  hiring  and  promotion  practices  into 
line  with  the  law. 

It  is  our  contention  that  Insurance  Departments,  as  regulatory 
agencies,  must  exert  their  autliority  to  insure  that  the  industry  abides 
by  fair  employment  legislation. 

Keeping  women  out  of  the  decision-making  roles  in  the  insurance 
industry  has  been  a  major  factor  in  creating  a  situation  in  which  pol- 
icies, coverage,  eligibility,  and  benefits  tend  to  be  based  on  the  needs 
of  men  rather  than  women.  Or,  as  one  woman  professional  in  the  in- 
surance industry  put  it : 

A  man  always  selects  insurance  for  w^omen;  it's  either  a 
husband,  a  male  insurance  agent  or  a  male  personnel  officer. 

It  is  our  strong  recommendation  that  all  insurance  companies  be 
forced  to  provide  all  insurance  coverage,  rates  and  benefits  to  all  ap- 
plicants on  an  equal  basis.  IVlien  disparities  are  called  for  they  should 
be  based  on  criteria  efpially  applied  to  men  and  women.  We  further 
recommend  that  the  present  bases  for  actuary  tables  be  reviewed  for 
accuracy  and  relevancy.  For  example,  women  are  given — on  the  aver- 
age— a  three-year  mortality  advantage  in  computing  rates,  yet  they 
live,  on  the  average,  seven  years  longer  than  males. 

The  second  issue  I  would  like  to  deal  with  is  credit. 

One  of  the  projects  undertaken  by  the  Commission  in  carrying  out 
its  responsibility  has  ben  a  comprehensive  study  and  evaluation  of 
the  credit  practices  and  policies  as  they  affect  women  consumers  in 
Pennsylvania. 

We  are  currently  preparing  our  final  report  and  recommendations 
for  corrective  action  to  eliminate  the  widespread  discrimination  on  the 
basis  of  sex  and  marital  status  which  our  investigation  has  revealed. 

The  use  of  credit  in  our  society  is  so  extensive  that  to  deny  it  to  any 
segment  of  the  population  because  of  sex  or  marital  status  places  an 
unfair  economic  burden  upon  the  individual,  and  frequently,  her 
spouse  and  children  as  well. 

Approximately  $135  billion  dollars  is  currently  outstanding  in  con- 
sumer credit,  and  it  represents  a  significant  portion  of  the  economy. 

Denying  a  woman  head  of  household  the  opportunity  to  obtain  a 
mortgage  simply  because  she  is  a  woman,  or  a  single  woman,  is  to 
exclude  her  from  one  of  the  basic  benefits  of  our  society — the  oppor- 
tunity to  own  a  home  and  to  provide  her  family  with  the  accompany- 
ing amenities  of  life. 

"Wlio  among  us  can  afford  to  own  a  home,  purchase  an  automolDile, 
or  send  our  children  through  college  without  the  use  of  credit? 

The  reasons  why  women  are  denied  credit  are  grounded  in  a  view 
of  the  economy  which  is  no  longer  relevant  and  which  is  damaging 
not  only  to  women  applicants,  but  to  the  economy  itself. 

Lenders  indicate  that  discriminator}'  practices  are  based  on  the  as- 
sumption that  a  woman's  job  is  temporary,  and  her  income  is,  therefore, 
unreliable  as  a  basis  for  credit. 
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This  view  does  not  take  into  consideration  the  fact  that  M^omen 
comprise  43  percent  of  the  labor  force  today,  and  by  1980  will  be  fully 
half  of  the  American  working  population. 

It  does  not  consider  the  U.S.  Labor  Department  reports  that  seventy 
percent  of  women  work  because  of  economic  necessity — they  are  eitlier 
single,  separated,  divorced  or  widowed,  or  their  husbands  earn  less 
than  $7,000  per  year. 

Nearly  four  of  eveiy  five  working  women  today  help  support  a 
family.  In  fact,  in  40  percent  of  our  family  units,  both  the  husband 
and  the  wife  are  employed  outside  the  home.  Thirteen  million  mothers 
are  in  the  labor  force  on  a  full-time  basis,  of  whom  half  have  school 
age  children,  and  one  third  have  children  mider  the  age  of  three. 

In  other  words,  it  is  an  economic  fact  that  women  are  in  the  labor 
force  on  a  full  time,  permanent  basis,  whether  or  not  they  are  married 
or  have  children. 

The  average  married  woman  today  will  work  25  years  and  the  single 
woman  45  years,  two  years  longer  than  the  average  man. 

However,  it  is  significant  to  point  out  that  although  women  are 
in  the  labor  force  on  a  permanent  basis,  they  are  not  receiving  equal 
pay  for  equal  work.  A  study  by  the  Chase  Manhattan  Bank  points  out 
that  "job  bias  costs  American  women  tens  of  billions  a  year  in  foregone 
wages  and  costs  the  nation  as  a  whole  billions  more  in  lost  economic 
output."' 

Our  investigation  revealed  that  women  are  being  denied  credit,  not 
on  the  basis  of  financial  inadequacy,  but  because  of  sex  and  marital 
status.  A  woman's  income,  no  matter  how  high,  still  continues  to  be 
considered  mireliable. 

Lenders  routinely  discomit  part,  or  totally  ignore  all  of  a  Avorking 
wife's  income,  particularly  if  she  is  of  "child  bearing  age."  This  wide- 
spread practice  results  in  the  denial  of  loans  to  many  families  who 
are  forced  to  accept  less  desirable  homes. 

And  it  is  an  added  economic  burden  on  mmority  families  where  the 
wife's  income  often  represents  a  significant  contribution  to  the  family's 
standard  of  living. 

There  is  no  economic  justification  for  this  practice.  A  study  by  the 
U.S.  Savings  and  Loan  League  {Anatomy  of  the  Residential  Mort- 
gage) released  in  1964  indicated  that  loans  to  families  where  both  the 
husband  and  wife's  income  were  counted  were  less  likely  to  be  delin- 
quent, than  loans  granted  on  the  basis  of  a  husband's  income  alone. 

And  today,  with  recent  Federal  guidelines  which  stipulate  that 
pregnancy  must  be  treated  the  same  as  any  other  temporary  disability, 
there  is  even  less  justification  for  concern  on  the  part  of  creditors. 

It  is,  in  fact,  a  shocking  invasion  of  privacy  on  the  part  of  lending 
institutions  to  require  women  applicants  to  produce  statements  con- 
cerning their  use  of  birth  control  measures. 

As  for  discrimination  on  the  basis  of  marital  status,  the  same  Fed- 
eral Home  Loan  Bank  Board  survey  revealed  widespread  discrimina- 
tion in  the  mortgage  lending  industry  on  the  basis  of  marital  status. 
Sixty-four  percent  of  the  lenders  admitted  that  marital  status  was  a 
factor  in  evaluating  loan  applications. 

Yet,  these  discriminatory  practices  are  without  economic  justifica- 
tion. A  study  by  the  National  Bureau  of  Economic  Eesearch  in  1970 
{Home  Mortgage  Delinquency  and  Foreclosure)  revealed  that  no  re- 
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lationship  could  be  demonstrated  between  marital  status  and  the  like- 
lihood of  mortgage  delinquency  foreclosure. 

Discrimination  on  the  basis  of  marital  status  means  discrimination 
against  those  families  without  both  a  husband  and  wife  present  in  the 
household.  And  here  again,  it  is  the  minority  woman  who  is  affected 
most  sharply,  since  53  percent  of  minority  women  fall  into  that  cate- 
gory- .  .  .       .       ,         , 

let,  despite  these  surveys,  our  investigation  has  shown  consistent 

patterns  of  discrimination  against  women  applicants  for  all  kinds  of 
credit. 

The  Commission  began  its  investigation  in  August,  1972,  with  state- 
wide public  service  announcements  and  news  releases  requesting  com- 
plaints from  women  who  had  experienced  difficulty  in  obtaining  credit 
because  of  sex  or  marital  status.  We  subsequently  followed  those  an- 
nomicements  with  written  notices  which  were  displayed  in  all  state 
office  buildings  and  state  liquor  stores. 

Responses  to  these  announcements  indicate  that  patterns  of  dis- 
crimination do  exist  and  can  be  demonstrated. 

Complaints  received  were  reviewed  by  our  Attorney's  Advisory 
Panel  and  representatives  of  the  Department  of  Justice,  and  seven 
specific  types  of  credit  discrimination  against  women  consumers  were 
identified : 

1.  Extinction  of  a  woman's  individual  credit  upon  marriage, 
and  the  requirement  that  her  husband  join  in  her  application  if 
she  is  to  retain  her  own  credit  cards  after  marriage. 

2.  Requiring  a  married  woman,  who  is  objectively  a  better  credit 
risk  than  her  husband,  to  list  financial  information  about  her 
husband  and  have  him  join  in  a  credit  card  application,  without 
requiring  a  married  man  to  do  the  same  for  his  wife. 

3.  Extinction  of  a  woman's  credit  after  divorce  because  all  credit 
during  marriage  was  in  her  husband's  name,  regardless  of  the 
wife's  contribution  to  her  husband's  credit  rating. 

4.  Refusal  of  mortgage  institutions  to  consider  a  wife's  income, 
or  such  institution's  refusal  to  grant  an  unmarried  woman  a  mort- 
gage regardless  of  her  income. 

5.  Resistance  of  credit  institutions  to  provide  credit  to  widows. 

6.  Refusal  of  credit  institutions  to  grant  credit  based  in  whole 
or  in  part  upon  court-ordered  support  payments. 

7.  Application  of  different  and  stricter  standards  for  women 
than  for  men  in  determining  whether  to  grant  credit. 

Following  this  preliminaiy  survey,  the  Commission  held  public 
hearings  in  Philadelphia  on  March  27,  28  and  29th  to  hear  testimony 
from  complainants,  and  to  further  explore  the  policies  and  practices 
of  lending  institutions,  credit  bureaus  and  retail  credit  establish- 
ments. 

Testimony  presented  at  the  hearing  demonstrated  that  the  seven 
types  of  discriminatory  practices  are  widespread  in  the  Common- 
wealth. 

In  addition,  we  learned : 

That  credit  records  are  kept  in  the  husband's  name,  even  when 

the  credit  card  is  issued  to  a  wife,  making  it  virtually  impossible 

for  a  married  woman  to  establish  a  credit  rating  in  her  own  name. 

That  widows  and  separated  and  divorced  women  who  have  not 
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establislied  their  own  credit  rating  during  marriage  find  them- 
selves without  any  credit  rating,  and  are  treated  in  the  same  man- 
ner as  applicants  who  have  never  used  credit,  even  though  they 
may  have  contributed  a  major  share  of  the  income  of  the  family. 

That  becauFe  women  are  refused  credit  by  commercial  lending 
institutions,  they  are  forced  to  pay  a  further  penalty  by  utilizing 
the  services  of  small  loan  companies  who  are  permitted  to  charge 
higher  interest  rates.  (It  is  interesting  to  note  liere  that  a  repi-e- 
sentative  of  a  small  loan  company  testified  to  this  effect,  and  to  the 
significant  reliability  of  such  women  in  repayment  of  their  loans. 
That  married  women  are  often  asked  to  have  their  husbands 
co-sign  for  charge  accounts  or  credit  cards,  but  are  rarely  asked 
to  co-sign  for  their  husband's  credit  cards. 

That  the  best  procedure  for  a  widow  to  follow  if  she  wishes  to 
retain  her  credit  rating  is  not  to  inform  the  store  of  her  change 
in  marital  status. 

That  there  is  a  significant  difference  between  the  stated  policies 

of  lending  institutions  and  the  implementation  of  those  policies 

by  their  employes. 

Representatives  of  two  Philadelpliia  banks  stated  that  their  policy 

is  not  to  discount  a  working  wife's  income,  but  that  in  practice  it  is 

still  being  done. 

When  questioned  by  the  hearing  panel,  it  was  pointed  out  that  if 
legislation  v.ei-e  enacted  providing  penalties  for  such  discriminatory 
practices,  the  institutions  would  insure  that  their  employes  did  carry 
out  the  stated  policy. 

In  order  to  alleviate  these  discriminatory  practices  in  Pennsylvania, 
we  have  recommended : 

That  a  Pennsylvania  Fair  Credit  Reporting  Law  be  enacted 
to  eliminate  problems  in  the  Federal  Act,  and  to  include  a  pro- 
vision which  would  require  credit  bureaus  to  keep  records  in  a 
woman's  name  when  requested,  so  that  every  woman  will  have 
the  opportunity  to  establish  a  credit  rating  in  her  own  name. 

That  lending  institutions  be  required  to  submit  written  descrip- 
tions of  their  lending  policies,  and  keep  records  stating  whether 
a  loan  has  been  granted  or  denied  and  the  reason  for  the  action. 
That  all  State-chartered  lending  institutions  be  prohibited  from 
discriminating  on  the  basis  of  sex  or  marital  status,  and  specifi- 
cally be  prohibited  from  discounting  a  Avorking  wife's  income. 

That  all  state  regulatory  agencies  be  required  to  use  the  full 
extent  of  their  authority  to  eliminate  discriminatory  practices 
based  on  sex  or  marital  status  by  industries  or  agencies  under  their 
jurisdiction. 

That  legislation  be  enacted  which  M-ould  prohibit  retail  cred- 
itors, including  department  stores,  credit  unions,  and  small  loan 
companies,  from  discriminating  on  the  basis  of  sex  or  marital 
status. 

In  all  cases,  lending  institutions  and  retail  creditoi-s  should  be 
required  automatically  to  list  the  reason  for  rejection  of  an  appli- 
cation for  credit. 
The  consequences  in  personal  and  fiiiancial  hardship  caused  by  dis- 
criminatory practices  in  the  granting  of  credit  have  been  outlined.  The 
lack  of  economic  substantiation  for  such  practices  is  clear.  In  fact,  they 
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are  unsound  economically  since  they  result  in  an  economic  cost  not  only 
to  those  discriminated  against,  but  also  to  those  who  do  the 
discriminating. 

We  urge  that  Congress  support  legislation  to  eliminate  discrimina- 
tion on  the  basis  of  sex  and  marital  status  by  all  credit  institutions,  in- 
cluding banks,  savings  and  loan  associations,  credit  bureaus  and  retail 
department  stores. 

In  addition,  we  recommend  that  the  Fair  Credit  Keporting  Act  be 
amended  as  follows : 

The  seven  years  adverse  information  requirement  should  be 
limited  and  reduced  to  four  years  and  derogatory  information 
on  a  spouse  obtained  prior  to  marriage  shall  in  no  way  aflfect 
the  credit  report  of  the  other  spouse  wishing  to  open  an  indi- 
vidual account.  Nor  shall  the  spouse's  current  records  ad- 
versely affect  the  credit  worthiness  of  the  other  spouse 
wishing  to  open  an  individual  account. 

Thank  you. 


Communications  Workers  of  America, 

Washington,  D.C.,  July  £0,  1973. 
Hon.  Martha  Greetiths, 
V.S.  House  of  Representatives, 
Washington,  D.C. 

My  Dear  Mrs.  Griffiths:  At  a  meeting  of  the  Joint  Economic 
Committee  on  July  12,  Mr.  William  H.  Brown,  Chairman  of  the  Equal 
Employment  Opportunity  Commission,  responded  to  a  question  that 
you  raised  by  charging  the  Communications  Workers  of  America  with 
failing  to  cooperate  with  the  EEOC  in  litigation  involving  discrimi- 
nation charges  brought  against  the  American  Telephone  and  Tele- 
graph Company. 

We  are  truly  appalled  by  Mr.  Brown's  charges  and  I  am  writing 
you  to  categorically  and  emphatically  deny  them,  offering  documen- 
tary evidence  which  clearly  contradicts  Mr.  Brown's  statement.  This 
evidence  includes  an  affidavit  filed  by  the  attorney  who  directed  the 
EEOC's  own  litigation.  These  documents  have  previously  been  sub- 
mitted to  the  Committee  in  order  to  set  the  record  straight. 

Our  work  with  the  EEOC  included  the  joint  development  over  an 
eight-month  period  of  a  questionnaire  that  was  mailed  by  CWA  to 
union  members  for  the  purpose  of  measuring  discrimination  within 
the  Bell  System.  In  addition,  we  presented  testimony  and  engaged 
in  numerous  meetings,  telephone  conversations  and  exchanges  of 
correspondence. 

Because  of  what  we  believe  to  be  the  significance  of  the  matter,  I  am 
sending  you  a  copy  of  the  testimony  that  we  have  submitted  to  the 
Committee  in  response  to  Mr.  Brown's  comments  along  with  an  affi- 
davit that  was  submitted  for  the  permanent  record. 
Sincerely  yours, 

Joseph  A.  Beirne,  President. 

Attachments. 

STATEI^IENT  OF  THE  CO^IMUNICATIONS  WORKERS  OF 

AMERICA 

During  his  appearance  before  the  Joint  Economic  Committee  on 
July  12,  1973,  William  H.  Brown,  Chairman  of  the  Equal  Employ- 
ment Opportimitv  Commission,  testified  that  the  Communications 
Workers  of  America  failed  to  cooperate  with  the  EEOC  in  litigation 
involving  discrimination  charges  brought  against  the  American  Tele- 
phone and  Telegraph  Company. 

CWA,  which  currently  represents  more  than  550,000  men  and 
women  in  collective  bargaining,  the  majority  of  whom  are  employed 
by  the  Bell  System,  categorically  and  emphatically  denies  Mr.  Brown's 
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charges.  We  are  submitting  for  the  permanent  record  written  evidence 
that  contradicts  Mr.  Brown's  remarks,  evidence  that  includes  an  alEii- 
davit  filed  in  the  U.S.  District  Court  by  the  attorney  who  directed 
EEOC's  litigation  against  the  Bell  System.  This  document  is  far 
more  representative  in  describing  the  role  that  CWA  played  in  the 
discrimination  suit  than  Mr.  Brown's  cursory  remarks. 

The  Communications  Workers  of  America  has  been  keenly  aware 
of  discrimination  in  the  telecommunications  industry  and  has  long 
opposed  bigotry  within  the  Bell  System.  It  remains  one  of  our  top 
priority  goals  to  cooperate  witli  all  federal  agencies  to  eradicate  preju- 
dice against  women,  blacks,  Spanish-surnamed  Americans  and  other 
minorities  both  in  the  communications  field  and  throughout  the  rest  of 
American  industry  and  society.  We  are  deeply  committed  to  this  goal. 

Contrary  to  the  impression  given  by  Mr.  Brown  in  his  remarks  be- 
fore the  Committee,  CWA  joined  with  the  EEOC  in  numerous  activi- 
ties including  the  development  of  a  questionnaire  on  discrimination, 
the  presentation  of  testimony  discussing  prejudice  within  the  Bell 
Sj'Stom  and  numerous  conversations,  meetings  and  exchanges  of  cor- 
respondence all  relating  to  eliminating  discrimination  within  the 
telephone  industry. 

Working  together  over  a  period  of  eight  months  between  March  and 
Decem.ber,  1971.  an  attorney  from  CWA  and  a  law3-er  from  the  EEOC 
composed  a  questionnaire  that  was  mailed  to  a  random  sample  of  union 
members  for  the  purpose  of  probing  the  degree  of  discrimination  in 
the  Bell  System.  After  CWA  tabulated  the  results  of  the  survey,  the 
information  was  submitted  to  the  EEOC  which  included  it  in  the  af- 
fidavit deposited  by  the  Commission  as  part  of  the  evidence  of  dis- 
crimination by  American  Telephone  and  Telegraph. 

In  addition,  CWA  presented  testimony  recounting  employment  dis- 
crimination practices  in  the  telephone  industry.  The  testimony,  which 
includes  the  CWA-EEOC  questionnaire  constitutes  "Exhibit  A"  of 
the  affidavit  submitted  by  David  Copus,  the  attorney  for  the  EEOC 
who  was  in  charge  of  litigation  against  A.T.&T.  and  is  included  for 
the  permanent  record. 

There  is  one  statement  that  Mr.  Brown  made  in  his  testimony  that  is 
such  a  flagrant  distortion  of  the  facts  that  it  needs  to  be  brought  to  the 
special  attention  of  the  full  Committee.  Mr.  Brown  said : 

After  the  settlement  was  made — and,  of  course,  you  read 
the  newspaper  accounts  of  it — after  everything  was  worked 
out,  then  he  comes  forward  saying  I  want  to  be  a  part  of  the 
settlement. 

The  truth  is  that  neither  President  Joseph  A.  Beirne  to  whom  Mr. 
Brown  was  referring  nor  anyone  else  at  CWA  ever  contacted  his  of- 
fice stating  anything  akin  to  what  Mr.  Brown  alleges.  To  the  contrary, 
CWA  currently  is  before  the  United  States  District  Court  in  Phila- 
delpliia  with  a  motion  to  set  aside  the  consent  decree  on  the  basis  that 
the  A.T.&T.  Agreement  referred  to  is  indeed  inadequate  in  eliminating 
or  preventing  discrimination  between  the  sexes  and  races  on  full  em- 
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plovment  and  promotion  opportunities.  This  charge  is  absolutely  and 
totally  false. 

We  appreciate  the  opportunity  to  set  the  record  straight  on  this 
matter  and  are  submitting  the  followmg  documents  for  the  permanent 
hearing  record. 

Exhibit  B 

In  the  United  States  District  Court  for  the  Eastern  District 
of  Pennsylvania 

[Civil  Action  No.  73-149] 

Equal  Employment  Opportunity  Commission,  James  D.  Hodgson, 
Secretary  of  Labor,  United  States  Department  of  Labor,  and 
United  States  of  America,  Plaintiffs^  vs.  American  Telephone  and 
Telegraph  Company,  et  al.,  Defendants. 

Affidavit  of  David  Copus 

District  of  Columbia,  ss  : 

David  Copus,  being  first  duly  sworn,  on  oath  deposes  and  says  that : 

1.  My  name  is  David  Copus.  I  am  an  attorney  in  the  Office  of  Gen- 
eral Counsel,  Equal  Emplovment  Opportunity  Commission,  1800  Gr 
Street,  N.W.,  Washington,  D.C.  20505  (hereinafter,  EEOC). 

2.  Since  October,  1970,  I  have  directed  the  EEOC's  litigation 
against  the  companies  named  as  defendants  in  this  action  and  referred 
to  hereafter  as  the  Bell  System. 

3.  In  October,  1970,  American  Teleplione  and  Telegraph  (herein- 
after AT&T)  filed  with  the  Federal  Communications  Commission 
(hereinafter  FCC)  notice  of  a  proposed  increase  in  rates  for  long 
distance  telephone  calls. 

4.  On  December  10,  1970,  the  EEOC  filed  with  the  FCC  a  petition 
to  deny  the  requested  rate  increase  because  the  Bell  System  engaged 
in  ''pervasive,  system-wide  and  blatantly  unlawful  discrimination  in 
employment  against  women,  blacks,  Spanish-surnamed  Americans, 
and  other  minorities." 

5.  By  memorandum  opinion  and  order,  on  January  21,  1971,  the 
FCC  denied  EEOC's  request  to  reject  the  rate  request  but  did  order 
that  the  EEOC's  allegations  be  fully  adjudicated  in  a  trial-type  hear- 
ing; the  FCC  designated  the  matter  for  hearing  under  the  caption 
FCC  ''Docket  19143''.  The  following  issues,  among  others,  were  desig- 
nated for  hearing : 

(A)  '\Miether  the  existing  employment  practices  of  AT&T 
tend  to  impede  equal  employment  opportunities  in  AT&T 
and  its  operating  companies  contrary  to  the  purposes  and  re- 
quirements of  the  Commission's  Eules  and  the  Civil  Eights 
Act  of  1964? 

(B)  "Wliether  AT&T  has  failed  to  inaugurate  and  main- 
tain specific  programs,  pursuant  to  Commission  Rules  and 
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Regulations,  insuring  against  discriminator}'  practices  in  the 
recruiting,  selection,  hiring,  placement  and  promotion  of  its 
employees  ? 

(C)  "Whether  AT&T  has  engaged  in  pervasive,  system- 
wide  discrimination  against  women,  Negroes,  Spanish-sur- 
named  Americans,  and  other  minorities  in  its  employment 
policies  ? 

(D)  Whether  any  of  the  employment  practices  of  AT&T, 
if  found  to  ])o  discriminatory,  affect  the  rates  charged  by  that 
company  for  its  services,  and  if  so,  in  what  ways  is  this  re- 
flected in  the  present  rate  structure  ? 

(E)  To  determine,  in  light  of  the  evidence  adduced  pur- 
suant to  the  foregoing  issues,  what  order,  or  requirements, 
if  any,  should  be  adopted  by  the  Commission?" 

6.  By  order  dated  April  8,  1971,  the  FCC  ordered  the  Bell  System 
joined  as  respondents  in  Docket  19143. 

7.  In  March,  1971,  I  contacted  the  office  of  Joseph  Beirne,  Presi- 
dent of  the  Communication  Workers  of  America  (hereinafter,  CWA) 
and  talked  with  his  administrative  assistant,  Charles  McDonald.  We 
discussed  among  other  things.  FCC  Docket  19143  and  wliether  the 
CWA  would  join  that  proceeding  as  a  party.  Mr.  JMcDonald  said  the 
CWA  would  not  formally  participate  in  Docket  19143  even  though 
the  issues  designated  for  hearing  covered  the  entire  range  of  Bell 
System  employment  practices. 

8.  Between  March,  1971,  and  December,  1971, 1  had  numerous  con- 
versations with  Mr.  ilcDonald  concerning  Docket  19143  and  the  im- 
plication of  that  litigation  vis-a-vis  the  CWA,  particularly  regarding 
the  transfer  and  promotion  practices  of  the  Bell  System.  On  numerous 
occasions  during  this  period  we  discussed  the  EEOC's  view  of  the 
modification  of  the  Bell  System's  employment  practices,  including 
transfer  and  promotion  policies  contained  in  bargaining  agreements 
with  the  CWA,  which  would  be  required  to  bring  the  Bell  System  into 
compliance  with  Title  VII  of  the  Civil  Rights  x\ct  of  1964. 

9.  Between  ^March,  1971,  and  December,  1971,  Mr.  McDonald  and 
I  worked  together  developing  a  questionnaire  to  be  sent  by  the  CWA 
to  a  random  sample  of  union  members  recently  employed  by  the  Bell 
System.  In  October,  1971,  this  questionnaire  was  mailed  by  the  CWA 
and  the  results  were  later  tabulated  by  the  CWA  for  the  EEOC.  In 
November,  1971,  Mr.  McDonald  agreed  to  testify  for  the  EEOC  in 
Docket  19143  as  to  the  results  of  the  questionnaire.  On  December  1. 
1971,  the  EEOC  filed  with  the  FCC  its  direct  case,  in  writing.  As  a 
part  of  its  case,  the  EEOC  filed  the  testimony  of  Mr.  Charles  Mc- 
Donald, attached  hereto  as  Exhibit  A. 

10.  Between  August  11. 1971,  and  January  25, 1972,  under  my  direc- 
tion, the  EEOC  and  representatives  of  AT&T  met  on  many  occasions 
in  an  attempt  voluntarily  to  resolve  the  issues  designated  for  hear- 
ing in  Docket  19143.  These  negotiations  did  not  produce  a  settlement 
and  the  hearing  in  Docket  19143  commenced  on  January  31,  1972. 
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EEOC  E-17 
Copus  Exhibit  A 

Before  the  Federal  Communications  Commission 

Washington,  D.C.  20554 

[Docket  No.  19143] 

In  the  matter  of  Petitions  filed  by  the  Equal  Employment  Oppor- 
tunity Commission,  et  al. 

TESTIMONY   OF   CHARLES  J.   MCDONALD 

StateTTient  of  Qualifications 

My  name  is  Charles  J.  McDonald.  I  am  currently  the  Administra- 
tive Assistant  to  the  President  of  the  Communication  Workers  of 
America,  Joseph  Beirne.  In  October,  1971, 1  supervised  the  distribu- 
tion, collection  and  analysis  of  a  CWA  questiomiaire  on  the  employ- 
ment process  at  the  Bell  System. 

Methodology 

The  questionnaire  used  in  this  survey  (see  attachment)  was  designed 
to  solicit  information  on  the  current  employment  procedures  in  the 
Bell  System.  The  survey  sample  was  limited,  therefore,  to  persons 
who  had  joined  the  imion  since  January,  1971,  and  who  work  for  BeU 
companies.  The  names  of  these  persons  were  pulled  from  a  computer 
tape  and  the  number  of  such  persons  was  totaled  for  each  local  union. 

The  survey  sample  was  selected  as  follows.  For  all  locals  which  had 
less  than  ten  new  members,  each  new  member  was  included  in  the 
sample.  For  those  locals  which  had  between  ten  and  100  new  members, 
10%  were  included  in  the  sample.  For  those  locals  with  over  100  new 
members,  five  percent  were  included.  This  technique  created  a  survey 
sample  of  3000  new  members. 

To  determine  which  new  members  would  be  a  part  of  the  survey 
for  those  locals  with  ten  or  more  new  members,  a  random  number  was 
generated  and  assigned  to  each  name.  This  file  was  then  sorted  by  ran- 
dom niunber  withm  local  and  a  mail  tape  was  written  consisting  of 
the  first  N  new  members  within  each  local,  where  N  is  the  designated 
number  of  new  members  in  the  local's  sample. 

The  Results 

As  of  November  26,  1971,  510  questionnaires  had  been  returned  and 
analyzed.  Of  these,  160  (31.4%)  were  Anglo  males,  263  (51.6%)  were 
Anglo  females,  8  (1.6%)  were  black  males,  41  (8.0%)  were  black 
females,  16  (3.1%)  were  males  whose  race  was  not  identified  and  22 
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(4.3%)  were  females  whose  race  was  not  identified.  The  current  clas- 
sification of  these  employees  is  shown  in  Table  1. 

In  terms  of  previous  work  experience,  females  listed  clerical  (124), 
sales  (79),  pre^dous  telephone  company  work  (57),  and  mechanical  or 
electrical  (10).  Eighty  females  indicated  that  they  had  no  previous 
experience.  Males  listed  the  following  prior  work  experience :  military 
(86) ,  mechanical  or  electrical  (59) ,  sales  (14) ,  previous  telephone  com- 
pany work  (14)  and  clerical  (9).  Thirty-seven  had  no  previous 
experience. 

TABLE  1.— CURRENT  CLASSIFICATION  OF  SURVEYED  EMPLOYEES 


Classification 

Anglo, 
male 

Anglo, 
female 

Black, 
male 

Black, 
female 

Male  (not 
specified) 

Female  (not 

specified) 

Cable  splicer's  helper... 

14  .. 

Clerical 

Coin  collector 

5 
2  .. 

49  .. 

4  . 

5 

Commercial  representative 

Frameworker 

House  services  vt^orker 

."-■. 13.. 

3 

1 

vv. 

1 

180  .. 
23 
1  .. 
7 

1  .. 

2.. 

1' 

4    " 

i'! 

30'. 

5  . 

i" 

4 

ii" 

. 

Installer 

Operator 

Service  representative 

39 
3 
1 

" 16 

Teller. 

Other 

0 

180 

Total 

160 

263 

8 

41 

16 

22 

1  Includes:  Lineman,  central  office  repairman,  garageman,  repairman,  switchman,  auto  mechanic,  and  transmissionman 

Most  of  the  sample  had  applied  for  work  at  Bell  because  of  a 
referral  from  a  friend.  This  source  accounted  for  193  females  and 
92  males.  Newspaper  ads  motivated  46  females  and  14  males;  walk-ins 
accounted  for  78  females  and  38  males;  other  reasons  were  listed  by 
48  females  and  39  males. 

Ninety-seven  males  and  78  females  indicated  that  they  had  no  spe- 
cific job  in  mind  when  they  applied  for  work  at  Bell.  Almost  all 
females  who  applied  for  a  specific  job  had  in  mind  clerical.  Operator 
or  Service  Representative  positions.  One  female  indicated  initial  in- 
terest in  craft  work.  Of  those  males  who  desired  a  specific  job,  most 
sought  the  jobs  of  Lineman.  Installer,  Splicer,  Repairman  or  elec- 
tronics work.  Two  indicated  an  interest  in  an  0])erator  or  cJerical 
position. 

The  new  members  were  also  asked  to  indicate  why  they  applied 
for  a  particular  job.  The  major  reasons  were  as  follows:  (1)  a  friend 
or  relative — 103  females  and  31  males;  (2)  the  companj-'s  general 
reputation  for  jobs  of  this  type — 83  females  and  20  males;  (3)  nev.'S- 
paper  advertisements — 32  females  and  seven  males;  (4)  the  Inter- 
viewer or  Receptionist  indicated  that  there  were  vacancies — 31  fe- 
males and  20  males;  (5)  other  reasons — 46  females  and  23  males. 

Prior  to  being  tested,  76  males  were  told  by  company  Interviewers 
about  the  jobs  of  Cable  Splicer's  Helper,  Coin  Collector,  Framework, 
House  Services  or  Installer;  five  females  were  told  about  these  jobs 
prior  to  testing.  The  jobs  of  Switchman,  Lineman  or  other  craft  jobs 
were  described  by  the  Interviewer  to  74  males  and  three  females  be- 
fore testing.  The  job  of  Operator,  Service  Representative,  Teller  and/ 
or  clerk  were  described  to  209  females  and  19  males  before  testing. 

The  same  pattern  existed  in  the  jobs  described  during  the  main 
selection  interview  after  testing.  Most  males  indicated  that  the  job 
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of  Cable  Splicers  Helper,  Coin  Collector,  Framework.  House  Services, 
Installer,  Lineman,  Switchman,  Combinationman,  Supplyman.  Cen- 
tral Office  Repairman  and/or  ]\Iechanic  were  described.  Nine  males 
were  told  of  Operator,  Service  Representative  or  clerical  jobs.  The 
overwhelming  majority  of  females  were  told  about  Operator,  Service 
Representative,  Teller  or  clerical  jobs.  Framework,  the  only  craft  job 
mentioned  by  females,  was  described  only  twice  in  the  main  interview. 
The  initial  job  classifications  held  by  tlie  surveyed  employees  are 
reflective  of  the  current  classifications  listed  in  Table  1. 

C.  W.  A.  Questionnaire 

Company: Location: 

Date  Hired : 

Initial  Job  Classification: 

Current  Job  Classification: 

Age: Sex: Race/National  Origin: 

Years  of  Formal  Schooling  Completed: 

Area  of  Primary  Work  Experience : 

Previous  Telephone  Co.  Work 

Clerical 

IMechanical  or  Electrical 

Sales 

]Military  (Specify) 

No  Experience 

Other  (Specify) 

1.  What  prompted  you  to  apply  at  the  telephone  company  ? 

Newspaper  Advertisement 

Referral  From  a  Friend 

Or  Relative 
lust  Walked  In  or  Called 

Employment  Office 
Other  (Specify) 


2.  Did  you  haA-e  a  specific  job  in  mind  when  you  applied  at  the  tele- 
phone company?  If  so,  what  job? 

3.  If  you  applied  for  a  specific  job,  why  ? 

Recommended  By  a  Friend 

Or  Relative 
Vacancy  Was  Advertised 

In  The  Newspaper 
Interviewer  (Or  Receptionist) 

Said  Tliere  Were  Vacancies 

-The  Company's  General  Repu- 


tation For  Jobs  of  This  Type 
Other  (Specify) 

4.  "^^Iiich  of  the  following  jobs  were  described  to  you  (as  to  their 
content  and/or  salary)  by  the  interviewer  ? 
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Described  Described 

content  salary 

Cable  splicer's  helper .. 

Clerical 

Coin  collector 

Commercial  representative 

Framework „ j. 

House  services 

Installer 

Operator 

Service  representative 

Teller 

Other  (specify) 

5.  Which  of  the  jobs  iii  question  4  were  described  to  you  before  you 
were  tested  ? 

6.  What  jobs  at  the  telephone  company  would  you  be  interested  in 
being  transferred  or  promoted  to  ? 

7.  Wliat  jobs  do  you  expect  to  be  transferred  or  promoted  to  ? 

8.  Did  the  interviewer  explain  to  you  a  company  policy  to  hire  and 
promote  all  persons  into  all  jobs  without  regard  to  race,  color,  religion, 
national  origin,  or  sex  ? 


shoktchanged:  minorities  and  women  in 
co:mmercial  banking  * 

By  Rodney  Alexander  and  Elisabeth  Sapert** 
Shortchanged:  "VYho,  What,  When  and  Where 

In  terms  of  economic  leverage  and  employment  capacity,  commercial 
banking  plainly  ranks  among  this  country's  most  important  industries. 
First,  and  most  obviously,  banks  control  96%  of  the  nation's  money 
supply.  Second,  they  are  a  major  source  of  white-collar  jobs,  employing 
almost  970,000  people  as  of  March  1971.  In  addition,  44  of  the  50 
largest  banks  in  tlie  United  States  are  located  in  the  50  cities  with  the 
country's  highest  concentrations  of  black  population,  and  Federal  and 
state  regulations  prevent  many  of  these  institutions  from  joining 
the  exodus  to  suburbia. 

While  banking  has  traditionaly  enjoyed  a  general  public  image  of 
social  concern  and  involvement  with  the  community,  this  may  now  be 
changing,  as  indicated  by  a  Louis  Harris  Associates  survey  ("Com- 
munity Opinion  Leaders'  Views  of  Banks  and  Bankers")  : 

Banks  appear  to  be  facing  something  of  a  challenge  in  the 
community  social  sphere.  There  is  OA-erwhelming  feeling  that 
exercising  leadership  in  community  problems  is  the  legitimate 
realm  of  bankers,  and  there  is  widespread  feeling  that  bankers 
are  among  the  most  public-spirited  citizens  of  the  community. 
However,  under  close  scrutiny,  the  effectiveness  of  bankers' 
efforts  in  the  community  area  appears  subject  to  some  ques- 
tion, particularly  in  the  areas  of  racial  problems,  helping 
the  needy,  and  pollution.  Bankers  have  the  mandate  .  .  .  they 
are  expected  to  exercise  real  leadership  on  a  broad  scale.  Up  to 
now,  the  leaders  do  not  feel  it  has  been  done  well.  (PART  II, 
p.  134) 

The  industry's  power  and  the  manner  in  which  that  power  is  used 
has  in  fact  been  heavily  criticized  by  Wright  Patman.  Cliairman  of 
the  House  Committee  on  Banking  and  Currency :  ^ 

Make  no  mistake  about  it,  the  banking  institutions  are  power- 
ful ...  I  well  know  that  most  public  officials  hesitate  to  step 
on  the  toes  of  an  influential  and  powerful  banker.  This  has 
given  the  average  banker  an  inflated  opinion  of  just  liow  far 
he  can  go  before  the  American  public  blows  the  whistle.  The 
banks  operate  pretty  much  on  the  theory  tliat  public  opinion 
doesn't  count.  In  my  opinion,  they  are  fooling  themselves  on 

•Copyright  ©  1972  by  The  Council  on  Economic  Priorities.  All  rights  reserved. 

♦•Assisted  by  :  StaS — Jean  Halloran.  Alice  Tepper  Marlin,  Stephen  Moody.  Marjorle 
Smith,  and  Joseph  Zalkind  :  Student  Interns — -Nancy  Blumenthal,  Kathy  Brownback,  Dale 
Fredston,  and  Stephanie  Tramdeck  ;  Admscm — Diana  Beatty,  James  Byrne,  Theodore  L. 
Cross,  Steve  Glassman,  and  John  Tepper  Marlin.  Edited  by  Alarie  Shear. 

*  Speech  to  Public  Affairs  Forum,  Harvard  Business  School,  Feb.  9,  1970. 
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this  score.  The  bankino;  community  could  do  wonders  if  it 
would  abandon  its  robber  baron  philosophy.  It  could  help 
build  schools  and  housing ;  it  could  help  provide  the  money  *, 

needed  to  wipe  out  pollution;  with  its  practically  unlimited  ' 

resources  and  power,  it  could  be  the  greatest  source  for  good. 

"WTiatever  the  image  and  potential  of  banking  for  exercising  social 
responsibility  in  relation  to  minority  groups  and  women,  its  per- 
formance has  not  been  good.  In  1960,  banks  employed  on  the  average 
fewer  tlian  one  black  per  banking  establishmeni.  By  1969,  nearly 
50,000  blacks  (or  at  least  three  per  establisiiment)  were  employed; 
barely  more  than  1,000  of  them  vrere  executives. 

In  1970,  members  of  all  minority  groups  accounted  for  only  2.7% 
of  bank  employees  in  the  officials  and  managers  category,  compared 
with  the  3.6%  average  for  all  white-collar  industries,  and  13.7%  of 
the  nation's  workforce.- 

Banks  have  also  been  charged  by  one  member  of  the  Federal  Reserve 
Board  with  contributing  to  ghetto  problems  by  refusing  to  lend 
money  to  inner-city  projects. 

The  picture  in  relation  to  employment  of  women  is  somewhat  dif- 
ferent. For  many  years,  a  majority  of  bank  employees  have  been  fe- 
males; the  figure  for  1970  was  61%.  And  more  women  are  executives 
in  banking  than  in  any  other  industry.  Yet  oiilj  10%  of  banking's 
officers  are  female,  and  most  of  that  10%  hold  jobs  in  the  lower  end  of 
tlie  category,  like  assistant  casliier.  According  to  an  EEOC  report 
publislied  in  January  1971,  "greater  than  9  of  every  10  women  (in 
banking)  were  situated  in  clerical  jobs,  compared  to  fewer  than  4  of 
every  10  women  in  all  industries.''  Therefore,  while  women  have  rela- 
tively little  problem  finding  employment  in  banking  compared  with 
minorities,  the  positions  obtained  are  likely  to  be  low-level  and  the 
cliances  for  advancement  poor. 

One  personnel  specialist  has  written :  "Cliches  [about  employment 
for  women]  are  usually  one  part  truth  and  nine  parts  nonsense,  but 
they  are  difficult  to  uproot."  ^  According  to  folklore,  women  work  out- 
side the  home  only  to  find  husbands  and,  having  found  them,  leave 
their  jobs  for  kinder,  kuche,  kirche.  In  fact,  as  of  March  1970,  66% 
or  20.7  million  of  the  31  million  women  in  the  labor  force  work  to 
support  themselves  or  their  families,  and  unnumbered  women  have 
left  their  jobs  when  pregnant  only  at  the  insistance  of  employers.  Al- 
tliough  it  is  often  suggested  that  females  have  higher  rates  of  absentee- 
ism and  turnover,  the  Labor  Department  has  stated  that  "women 
workers  have  favorable  records  of  attendance  and  turnover  when 
compared  with  men  employed  at  similar  job  levels  and  under  similar 
circumstances."  Xevertheless,  solemn  nonsense  about  women  work- 
ers is  still  commonly  cited  by  banking  officials.  Yfomen  are  said  to 
be  unable  to  travel  because  they  cannot  eat  meals  alone  in  a  hotel ;  to 
be  too  emotional  to  take  criticism ;  and  to  be  unable  to  entertain  male 
customers  because  they  cannot  pick  up  a  restaurant  check. 

jMinority  group  women  encounter  magnified  problems.  As  Sonia 
Pressman,  of  the  Equal  Employment  Opportunity  Commission  has 
written :  * 


2  Bureau  of  the  Census.  "Minority  srroups"  Incliifles  Macks  and  Spanish  heritage,  only. 

3  Ray  A.  KlUian.  "The  Working  Woman  :  A  ]\[ale  Manager's  View."  American  Slanage- 
ment  Association,  1971. 

*  Sonia  Pressman,   "Job  Discrimination  and   the  Black   Women"   March   1970. 
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Civil  rights  is  one  of  the  principal  issues  facing  the  country 
today — if  not  the  principal  issue.  But  when  most  people  talk 
about  civil  rights,  they  mean  the  rights  of  black  people.  And 
when  they  talk  about  the  rights  of  black  people,  they  gen- 
erally mean  the  rights  of  black  males.  Black  women  generally 
earn  less  than  eitlier  white  women  or  black  men  and  are  more 
likely  than  the  other  two  groups  to  be  unemployed. 

Tn  ■Ms.  Pressman's  words,  the  black  woman — has  a  significant 
amount  of  family  responsibility  and  economic  need,  and  a  lower  income 
than  the  black  male  or  the  white  female.  In  sum,  during  a  period  in 
which  more  ajid  more  city-dwellers  are  members  of  racial  minorities 
and  in  which  national  discussion  of  the  status  of  women  has  increased, 
rhe  economic  power  and  urban  location  of  the  banking  industry  make 
it  a  logical  focal  point  for  minorities  and  vx^omen  seeking  employment 
oppoitunities  and  economic  development. 

Considering  the  impact  of  banking  both  on  the  economy  as  a  whole 
and  on  its  own  employees,  CEP  decided  in  1971  to  study  this  indus- 
try's employment  practices  in  relation  to  minority  group  members 
aiid  women'.  In  ISIay  1971,  CEP  selected  a  sample  consisting  of  the 
three  largest  comimercial  banks,  by  total  assets,  in  six  cities.  Five  of 
the  cities— New  York,  Chicago,  Detroit,  Philadelphia,  and  Washing- 
ton— rank  highest  in  the  United  States  in  black  population.  The  sixth, 
Atlanta,  ranks  eleventh  in  the  nation  but  Avas  chosen  because  it  adds 
geographical  breadth  and  because  it  has  a  substantial  black  middle 
class  and  a  reservoir  of  potential  bank  employees  in  the  form  of  its 
large  black  college  student  population.  The  study,  which  took  over  a 
yeai-  to  complete,  is  excerpted  here.  The  banks,  their  assets,  and  the  size 
of  their  work  forces  are  as  follows : 


Assets'  1970  Employees, 

g^P^l^  (Ihousands)  1970 


''"'n^lf^.tional  City  Bank --  525.835,455  37,000 

Chase  Manhattan  Bank n '  075' n^n  f?  7« 

Manufacturers  Hanover  Trust li.  "''^.  "=''  ^'' '" 

'  Continental  Illinois  National  Bank  &  Trust  Co.... .--  H«' oq  =  l'7« 

Kirst  National  Bank  of  Chicago.... - ,' Son  9^7  0  /Lol 

Northern  Trust - -  ^.l^'i.^'li  z.'J^'J 

F^ationai  Bank  of  Detroit - Hon  n n  I'lW 

Detroit  Bank  &  Trust ,' ten  vgn  ?  m 

WlanufsciUiers  National  Bank  of  Detroit /!,  iSU, /au  -c.-iai 

Philadelphia:                                            „  ,  ,„,  ,,7  c  coc 

First  Pennsylvania  Banking  &  Trust  Co.... .---  ^.  f'^  'y  °'  ^" 

Philadelphia  National  Bank ilci'lll  8  74S 

GirartlTiustBank .-- 2,552,465  8,  ^4b 

Washington,  D.C.:  ,  n9Q  mi  1   ^7(1 

Riggs  National  Bank           — - —  - ^'m?21  1  208 

American  Sscurityfi  Trusts L.TnA  lin 

National  Bank  of  Washington --- ^ll,  /4!)  im 

Citizens  &  Southern  National  Bank... --  |.  830, 175  4,  400 

Tiust  Co.  of  Georgia.. —  - \' mi  lii  'V  200 

First  National  Bank. — - 1,047,644  ^, /:uu 


1  Sources:  Fortune  &  Bankers  Blue  Book. 


CEP  obtained  employment  statistics,  either  from  the  banks  them- 
selves or  from  the  Equal  Employment  Opportunity  Commission  for 
the  agirregate  of  the  three  banks  in  each  of  the  six  cities.  These  have 
been  'exannned  by  CEP  for  evidence  of  racial  or  sexual  patterns  in 
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emplo^mient.  CEP  has  been  particularly  interested  in  whether  gross 
imbalances  exist  in  comparing  the  percentage  employment  of  any  one 
group  Avith  the  representation  of  that  group  in  a  given  job  category, 
or  the  total  city  labor  force  (see  "The  Status  Quo"  for  discussion  in 
detail). 

In  general,  CEP  has  found  that  a  statistical  pattern  of  employment 
discrimination  against  minorities  and  women  is  endemic  to  commercial 
banking;  that  a  majority  of  commercial  banks  are  unwilling  to  permit 
public  scrutiny  of  their  employment  and  minority  lending  practices : 
and  that  both  the  secrecy  and  the  pattern  are  perpetuated  by  Federal 
law,  policy  and  complacency.  More  specifically,  CEP  has  ascertained 
that: 

A  m.ijority  of  employees  in  the  sample,  and  the  majority  in  the 
industry,  are  women,  but  they  are  overwhelmingly  concentrated  in 
low-level,  poorly-paid  jobs.  In  all  six  cities,  women  are  employed  in 
numbers  exceeding  their  share  of  the  local  labor  force.  With  only 
69%  of  the  jobs  in  the  banks  being  office  and  clerical  in  nature,  nearly 
90%  of  all  women  employees  find  themselves  in  such  positions. 

In  five  of  the  six  cities,  minorities  are  employed  at  levels  beloT\  their 
share  of  the  labor  force,  with  differences  of  from  18  percentage  points 
below  in  Philadelphia  to  38  percentage  points  below  in  Atlanta.  At 
the  three  banlvS  in  New  York,  however,  employment  of  blacks  and 
Hispanic-Americans  exceeds  these  groups'  representation  in  the  city's 
labor  force  by  a  difference  of  almost  5  percentage  points. 

Minority  men  and  women  constitute  25%  of  all  employees  but  are 
primarily  restricted  to  office  and  clerical  work;  many  minority  men 
hold  jobs  below  that  level,  as  janitors,  for  example.  Minority  group 
members  constituted  only  6.7%  of  all  employees  above  office  and 
clerical  at  the  banks  under  study. 

Of  the  six  cities  under  study,  using  aggregate  data  for  the  three 
largest  banks  in  each  city,  the  banks  in  two  stand  out  as  having  the 
worst  record  in  placing  women  and  minority  group  members  respec- 
tively in  positions  above  the  office  and  clerical  level :  ( A)  Philadelphia, 
where  only  4%  of  all  officials  and  managers  are  women,  (B)  Atlanta, 
where  just  0.5%  of  all  officials  and  managers  are  minority  group 
members. 

Xo  substantial  improvements  in  the  pi-oportion  of  women  and  mi- 
norities in  high-level  jobs  is  likely  to  result  if  present  practices  are 
continued. 

First-time  promotions  of  white  women  to  officer  in  1970  at  the  banks 
supplying  information  ^  ran  from  a  high  of  12.5%  of  all  employees 
promoted  at  National  Bank  of  Washington  to  a  lo-\^  of  zero  at  First 
Pennsylvania.  Minority  men  never  received  as  much  as  5%  of  tliose 
promotions,  and  no  minority  females  received  promotions  of  this  kind 
at  any  bank  which  supplied  data. 

Executive-management  training  programs  do  not  promise  major 
clianqfe,  either.  T^Hiite  women  constitute  a  maximum  of  17%  of  all 
trainees  at  Continental  Illinois  and  a  minimum  of  4%  at  Citizens  and 


6  Chase  Manhattan,  Citizens  &  Southern,  Continental  Illinois,  First  Pennsylvania,  Manu- 
facturers Hanover,  National  Bank  of  Washington. 
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Southern,  at  the  six  banks  reportmg.  The  maximum  for  minority  men 
is  25%  at  National  Bank  of  Washington — ^but  "25%"  means  only  4 
men;  the  minimum  is  less  than  4%  at  Citizens  and  Southern.  Minority 
women  fare  worst,  representing  from  2%  of  all  trainees  at  Continental 
Illinois  to  none  at  Citizens  and  Southern,  These  statistics  belie  for 
most  sample  banks  the  repeated  assertions  that  tliey  are  eager  to 
redress  employment  inequities. 

Commercial  lending  is  the  most  prestigious  and  best-paid  aspect  of 
commercial  banking,  and  the  commonest  route  to  the  top  rungs  on  the 
executive  ladder,  but  women  and  minorities  are  almost  totally  excluded 
from  it. 

Industry  associations'  efforts  have  brought  little  change.  Indeed,  the 
efforts  are  negligible.  Xeither  tlie  American  Bankers  Association,  the 
National  Bankers  Association  nor  the  National  Association  of  Bank 
Women  has  taken  any  public  position  in  regard  to  employment  of 
women.  In  regard  to  minority  employment,  the  NBA  seems  unable  to 
take  substantive  action  because  of  its  weak  economic  status ;  despite  the 
dynamic  leadership  of  its  executive  director,  Robert  Davis,  it  cannot 
be  considered  a  major  force  for  monitoring  and  increasing  black  em- 
l^loyment  in  white  banks,  particularly  at  the  officials  and  managers 
level.  The  American  Bankers  Association  has  established  various  pro- 
grams related  to  minority  employment,  but  the  number  of  participants 
in  them  is  small.  The  ABA's  urban  affairs  survey  suggests  public  rela- 
tions rather  than  serious  research,  for  it  preserves  banks'  anonymity. 

Existing  legislation  regarding  fair  employment  is  adequate,  but  en- 
forcement by  the  Treasury  Department  is  not.  The  Department  has 
never  denied  Federal  funds  to  any  major  bank  found  to  be  in  non- 
compliance, although  CEP  found  extensive,  obvious  employment  bias. 
The  attitude  of  Treasury  officials  ai)pears  complacent:  one  official 
claimed  that  none  of  the  14,000  connnercial  banks  has  refused  to  con- 
form to  new  EEOC  maternity  guidelines.  Treasury  does  not  publish 
the  names  of  banks  it  reviews,  can  not  publish  the  results  of  reviews, 
and  claims  that  it  does  not  keep  records  of  banks  whif^h  fail  to  comply 
because  "there  just  aren't  that  many."'  As  a  result,  the  public  cannot 
judge  whether  the  compliance  section's  limited  resources  are  being 
allocated  to  major  banks  and  cannot  know,  because  the  disclosure  pro- 
visions of  the  law  prohibited  it,  which  banks  are  obeying  the  law  and 
which  are  not. 

By  and  large,  minority  economic  development  receives  little  atten- 
tion from  the  banks.  According  to  data  sujiplied  bv  the  Small  Busi- 
ness Administration  (SBA) ,  the  18  banks  under  study  devote  less  than 
0.1%  of  their  total  assets  to  minority  loans  covered  by  SBA  programs. 
Only  10  participate  in  Minority  Enterprise  Small  Business  Invest- 
ment Companies  (MESBICs).  Only  four  of  these  10 — Chase  Manhat- 
tan, Manufacturers  Hanover,  Northern  Trust,  and  Continental  Il- 
linois— are  involved  in  a  MESBIC  capitalized  at  or  above  $1  million, 
the  minimum  capitalization  needed  for  success.^ 

Insufficient  evidence  was  obtained  to  permit  comprehensive  evalua- 
tions of  individual  bank's  minority  lending  programs,  however.  First, 


9  According  to  Harvard  Business  School  professors  Richard  Rosenbloom  and  John  Shank. 
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the  banks  often  refused  to  supply  data.  Second,  a  number  of  them 
made  the  novel  claim  that  they  themselves  were  not  sure  what  they 
were  doing  in  the  area. 

Minority  and  female  employment  practices  are  not  apparent]  v  cor- 
related with  the  size  of  a  bank  or  the  percentages  of  women  and  mi- 
norities in  tlie  city  labor  force  or  population, 

A  majority  of  the  sample  banks  were  highly  uncooperative  towaixls 
CEP's  efforts  to  gather  information  about  them.  This,  the  fourth  CEP 
in-depth  study,  is  the  first  to  encounter  massive  resistance  on  the  part 
of  the  corporations  being  studied,  Jn  making  inquiries.  CEP  otlered  to 
accept  eitJier  of  two  forms  which  the  banks  had  already  completed  for 
other  purposes  in  lieu  of  CEP's  own  questionnaire,  X'onetheless,  only 
seven  banks  provided  a  reasonal)le  amount  of  data.  Six  provided  par- 
tial data  and  five  declined  to  provide  any.  Cooperation  i-atings  for 
each  bank  are  as  follows : 

GOOD 

Chase  Manhattan,  Citizens  and  Southei-n,  Continental  Illinois.  Fiist 
National  of  Cliicaeo,  First  Pennsylvania,  Manufacturers  Hanover, 
National  Bank  of  Washington. 

FAIR 

First  National  City.  Girard,  Manufacturers  ?>rational  of  Detioit, 
National  Bank  of  Detroit,  Northei'n  Trust,  Philadelphia  National. 

POOR 

American  Security  and  Trust.  Detroit  Bank  and  Trust,  First  Na- 
tional of  Atlanta,  Riga?,  Ti'ust  Company  of  Georgia. 

The  lack  of  cooperation  underlines  the  fact  that  banks  enjoy  pov.'er 
without  accountability.  Information  on  bank  employment  and  lending' 
practices  is  virtually  unobtainable  from,  any  source  except  the  banlc 
itself,  for  the  1964  Civil  Rights  Act  prohibits  unauthorized  disclosuiv 
of  su"h  data,  and  Small  Business  Administration  (SBA)  policy 
prohibits  unauthorized  disclosure  of  information  on  m.inoritv  leiidin<»:. 
T^"U"  banks  make  deci-nons  affecting  millions  of  citizens  without  beiui^: 
subject  to  the  checks  and  balances  of  informed  public  opinioii.  Tliis 
secretivenes".  coupled  with  power  and  protected  by  law,  mav  well 
increase  public  cynicism  and  aggravate  social  ills. 

Of  the  seven  banks  reporting,  the  bank  with  the  most  responsible 
overall  record  with  regard  to  women  and  minority  group  members 
in  the  areas  of  hiring  and  placement  in  executive  positions,  is  ]\Ianu- 
fac*-urers  Hanover  in  New  York  City  (see  graphs  page  8). 

[Note :  CEP  currently  has  underway  a  second  in-depth  study  in  tlie 
equal  opportunity  field,  on  retail  trade  corporations.  The  study  focuses 
on  the  five  largest  companies,  Sears,  Ward's,  Penney's,  Grant's,  and 
Kresge's.  Hiring,  pay.  promotion,  and  training  issues  for  minority 
grouns  and  women  will  be  reviewed,  as  well  as  health  and  safetv 
problems  of  retail  trade  workers.  The  study  is  to  be  published  in 
winter,  1973.] 
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WOMEN  AS  A  PERCENTAGE  OF  CITY  LABOR  FORCE,  BANK  EMPLOYEES,  AND  OFFICIALS  AND  MANAGERS 
FOR  SEVEN  BANKS  SUPPLYING  DATA  (1970) 


MINORITY  GROUP  MEMBERS  AS  A  PERCENTAGE  OF  CITY  LABOR  FORCE,  BANK  EMPLOYEES,  AND  OFFICIALS 
AND  MANAGERS  FOR  SEVEN  BANKS  SUPPLYING  DATA  (1970) 
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The  Status  Quo 

Unlike  other  thrift  institutions,  such  as  savings  and  loan  associa- 
tions and  savings  banks,  only  commercial  banks  offer  checking  (de- 
mand) accounts.  Commercial  banks  are  also  knoAvn  as  "full  service 
banks"  because  they  provide  a  variety  of  services  to  the  individual  and 
to  the  business  sector,  including  savings  and  checking  accounts,  loans, 
and  trust  department  services. 
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Banks  have  historically  served  as  training  grounds  for  the  entire 
financial  community.  Employees  have  received  their  basic  experience 
at  a  bank,  and  then  left  for  greener— higher-salaried— pastures.  The 
turnover  rate  for  banking  was  about  '20%  in  1971;  in  better  economic 
times,  it  has  run  as  high  as  40%.  The  industry  therefore  has  a  constant 
need  for  new  talent,  partly  because  most  of  its  jobs  are  tedious  and 
partly  because,  despite  its  status  and  power,  its  salaries  are  the  lowest 
in  the  financial  community. 

A  large  urban  bank  may  be  organized  into  four  to  25  departments,  or 
more.  These  divisions  usually  include  Lending,  Trust,  Personnel,  and 
Operations,  each  headed  by  a  senior  or  executive  vice  president  who 
reports  to  top  management.  Many  banks  also  have  investm.ent  and  loan 
committees  which  oversee  policy  and  report  to  the  president  or  chair- 
man. Lending  is  generally  divided  into  retail,  commercial,  and  inter- 
national sections.  Trust  Department  services  include  research  and 
money  management  for  trusts  and  pension  funds.  Personnel  includes 
recruiting,  hiring,  and  counseling.  Operations,  which  handles  sorting 
and  processing  of  checks  and  securities,  is  the  largest  department  of  all 
and  may  contain  up  to  50%  of  the  bank's  total  work  force.  For  ex- 
ample, one  CEP  bank,  Chase  Manhattan,  had  13  major  departments  as 
of  February  1971,  and  8,300  or  nearly  half  of  the' bank's  16,800  em- 
ployees worked  in  Operations. 

The  majority  of  top  executives,  however,  are  found  not  in  Opera- 
tions but  in  the  commercial  and  international  departments,  and,  to_  a 
lesser  degree,  in  trust  departments.  Commercial  banks  make  money  in 
four  ways :  interest  and  fees  on  loans ;  interest  and  dividends  on  invest- 
ment securities;  interest,  profit,  and  commissions  on  trading  accounts ; 
and  investment  management  fees.  It  follows,  then,  that  the  important 
jobs  are  located  in  these  income-producing  areas.  Lending  is  the  most 
vital.  A  survey  by  CEP  of  19  top  executives  at  13  of  the  sample  banks 
revealed  that  14  of  these  officials — all  of  whom  were  white  men — at- 
tained their  present  status  as  chairman  of  the  board,  president  or  chief 
operating  officer  by  way  of  commercial  or  corporate  lending.  (Two 
more  had  held  senior  positions  in  trust  departments ;  one  had  been  an 
economist  with  the  Federal  Reserve:  and  the  other  two,  both  execu- 
tives at  Washington,  D.C.  banks,  had  held  high  political  posts  in  the 
Federal  government,  one  as  a  cabinet  member,  the  other  as  an  ambas- 
sador.) 

Jobs 

Throughout  these  departments,  of  course,  jobs  may  be  ranked  accord 
ing  to  salaries,  responsibilities  and  prestige.  Banking  jobs  fall  into 
four  main  categories:  blue  collar  service;  office  and  clerical;  profes- 
sional, technical  and  sales ;  and  officials  and  managers.  In  addition  to 
describing  the  nature  and  pay  scales  for  these  jobs,  it  is  also  possible  to 
determine  the  extent  to  which  minorities  and  women  are  represented 
in  the  various  categories  at  the  banks  under  study.''  This  may  be  done 
by  ascertaining  the  percentages  by  race  and  sex  employed  in  each 
category,  and  comparing  them  to  the  racial  and  sexual  composition  of 
all  bank  employees,  and  the  city  work  force  at  large.  Were  race  and  sex 

■^  Using  data  supplied  by  the  BEOC.  All  statistics  are  for  the  three  largest  banks  In  each 
of  the  six  cities,  on  an  aggregate  basis.  The  BEOC  Is  prohibited  from  releasing  individual 
employment  statistics  for  each  bank  without  the  bank's  authorization. 
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not  a  factor  in  employment,  it  is  reasonable  to  assume  that  these  per- 
centages would  be  approximately  the  same:  that  is,  if  blacks  con- 
stituted 20%  of  the  %Yorkforce  of  a  given  city,  they  Avould  also  consti- 
tute approximately  20%  of  all  bank  employees,  and  roughly  20%  of 
the  bank's  officials  and  managers. 

To  begin  with  the  overall  employment  situation,  the  18  banks  under 
study  employ  a  total  of  140,000  ^  workers,  a  majority  of  whom  are 
women.  In  each  bank,  women  are  employed  at  a  level  above  their  rep- 
resentation in  the  relevant  city  work  force  in  every  city  under  study. 

WOMEN  AS  A  PERCENTAGE  OF  CITY  LABOR  FORCE  AND  BANK  POPULATION  AT  THE  3  LARGEST  BANKS  IN  6  SAMPLE 

CITIES 

Percent  city     Percent  bank 
work  force        employees  Difference 

New  York - 

Chicago 

Detroit - - 

Washington -- -- - 

Philadelphia - --- 

Atlanta,  _ -- - 

The  same  cannot  be  said  for  minority  group  members,^  however. 
Only  in  New  York,  of  the  cities  under  study,  does  minority  emploj^- 
ment  in  the  banks  exceed  minority  representation  in  the  labor  force. 
At  the  other  five  cities,  minorities  are  underrepresented  in  the  banks, 
with  the  greatest  disparities  occurring  in  Washington  and  Atlanta. 

MINORITY  GROUP  MEMBERS  AS  A  PERCENTAGE  OF  THE  LABOR  FORCE  AND  BANK  POPULATION  AT  THE  3  LARGEST 

BANKS  IN  6  SAMPLE  STATES 


40.7 

54.7 

+14.0 

41.3 

50.9 

+9.b 

38.7 

65.2 

426.5 

4«.8 

58.9 

+10.1 

41.2 

57.8 

+15.6 

45.3 

57.3 

+  12.0 

Percent  city 
work  force 

Percent  bank 
employees 

Difference 

New  York 

25.8 

30.4 
16.8 
16.9 
18.7 
13.9 
32.4 

+4.8 

32.1 

-15.3 

33.4 

-16.5 

Detroit 

42.2 

-29.5 

Atlanta                                    -.  .  - 

50.2 

-36.3 

70.4 

-38.0 

MINORITY  GROUP  MEMBERS  AS  A  PERCENTAGE  OF  THE  LABOR  FORCE  AND  BANK  POPULATION  AT  THE  3  LARGEST 

BANKS  IN  6  SAMPLE  STATES 


Minority 

males 

Minority, 

females 

Minority, 

total 

Percent  bank 
population 

Percent  blue 
collar 

Percent  bank 
population 

Percent  blue 
collar 

Percent  bank 
population 

Percent  blue 
collar 

New  York 

Chicago      

9.7 

5.0 

19.9 
10.6 
35.6 
66.8 
30.5 
40.1 

20.9 
12.0 
14.3 
20.9 
11.2 
9.4 

1.9 
2.8 
1.9 

23.0 
5.7 

42.7 

30.6 
17.0 
18.6 
32.5 
16.8 
13.9 

21.8 
13.4 

Detroit 

Washington. 

Philadelphia 

Atlanta 

4.3 

U.6 

5.6 

4.5 

37.5 
89.8 
36.2 
82.8 

8  This  figure,  and  the  previously-noted  figure  of  970,000  employees  for  the  industry  as  a 
whole,  stem  from  Fortune  500  and  Bankers  Blue  Book,  published  by  Rand  McNally,  and  do 
include  branches.  EEOC  aggregate  figures,  used  in  the  text  which  follows,  which  e.x'clude 
certain  branches,  are  based  on  76,000  employees  for  the  sample  banks  and  628,000  employees 
for  the  entire  industry.  ^       „       .         ..,.,, 

» For  purposes  of  this  discussion,  "minority  group  members'  refers  to  blacks  ana 
Hispanic-Americans.  Orientals  and  American  Indians  are  not  Included. 
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Only  a  small  number  of  the  banks'  employees  (aroimd  5%)  are  blue 
collar  and  service  workers,  the  first  category  of  banking  jobs.  These 
workers,  who  are  mainly  janitors,  maids  and  attendants,  are  at  the 
bottom  rung  at  the  banks  in  terms  of  pay  and  prestige.  There  are 
generally  no  education  requirements  for  such  positions  and  sucli 
employees  are  often  paid  the  minimum  wage. 

These  jobs  tend  to  be  held  by  men,  and  in  particular  by  black  men. 
In  two  of  the  cities  under  study,  however,  the  overrepresentation  of 
minority  group  members  in  this  category'  is  overwhelming ;  in  Wash- 
ington, D.C.  minority  group  members  constitute  nearly  90%  of  all 
bkie  collar  and  service  employees,  as  opposed  to  only  33%  of  the  bank 
workforce,  and  in  Atlanta,  they  are  83%  of  blue  collar,  though  just 
14%  of  all  bank  workers. 

The  next,  and  largest,  category  of  jobs  in  tlie  bank  is  office  and 
clerical.  These  positions  are  held  by  70  percent  of  the  workers  in  the 
industry,  rarely  require  a  college  degree,  and  are  often  monotonous. 
By  EEOC  definition,  these  workers  include  secretaries,  stenographers, 
typists,  bookkeepers,  cashiers,  tellers  and  messengers;  they  also  in- 
chide  office-machine  operators  who  sort  and  process  checks  and  securi- 
ties. Salaries  in  this  category  are  generally  in  the  neighborhood  of  $80 
to  $1-15  per  Aveek.^"  In  contrast,  college  graduates  recruited  directly 
from  the  campus  and  assigned  to  an  executive  management  training 
program  at  First  National  City  received  starting  salaries  of  approxi- 
mately $200  per  week,  or  $10,500,  and  executive  trainees  who  held 
]MBA's  earned  several  thousand  dollars  more. 

Office  and  clerical  jobs  are  filled  overwhelmingly  bj'  women — from 
a  minimum  of  70%  in  Chicago  to  87.5%  in  Detroit  at  the  banks  and 
cities  under  stud3\ 

Above  the  office  and  clerical  jobs  are  professional  and  technical 
positions,  filled  by  accountants,  auditors,  mathematicians,  computer 
programmers,  and  others.  Professionals  customarily  have  a  college 
degree  or  the  equivalent;  teclinical  jobs  call  for  about  two  years  of 
post-high  school  education  or  its  equivalent.  Salaries  range  from  $150 
to  $250  per  week." 

These  positions  account  for  almost  10%  of  those  in  the  CEP  sample, 
and  along  with  the  remaining  upper  echelon  jobs  at  the  banks,  are 
predominantly  the  domain  of  males.  Unlike  the  executive  levels  of 
the  banks,  however,  minority  males  at  most  of  the  cities  studied  are 
emploj'ed  in  these  technical  positions  at  a  level  commensurate  witli 
their  general  employment  in  the  bank  (although  these  levels  are  of 
course  far  below  their  representation  in  the  city  labor  force).  The 
main  exception  to  both  these  generalizations  is  the  city  of  Atlanta. 
Almost  40%  of  its  professional  and  technical  workers  are  women,  a 
veiy  high  level.  However,  exactly  the  opj^osite  is  true  for  minorities, 
most  of  whom  are  black  in  this  city :  a  mere  4  out  of  the  419  profes- 
sional and  technical  workers  at  the  three  largest  Atlanta  banks,  or 
less  than  1%,  were  minority  group  members. 


i«  Bureau  of  Labor  Statistics 
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WOMEN  AS  A  PERCENTAGE  OF  THE  LABOR  FORCE,  BANK  POPULATION,  AND  PROFESSIONAL,  TECHNICAL  AND 
SALES  JOBS  AT  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 

Percent 

professional 
Percent  city     Percent  bank  technical, 

work  force         employees  sales 

New  York_ 

Cfiicago 

Detroit- 

Wastiington 

Philadelphia - 

Atlanta 

MINORITY  MALES  AS  A  PERCENTAGE  OF  THE  LABOR  FORCE,  BANK  POPULATION,  AND  PROFESSIONAL,  TECHNICAL 
AND  SALES  JOBS  AT  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 

Percent 

professional. 

Percent  city     Percent  bank  technical. 

work  force         employees  sales 

New  York 

Chicago _. .._ 

Detroit 

Washington.. 

Philadelphia- 

Atlanta 


At  the  top  of  the  bank  hierarchy  are  tlie  officials  and  managers — 
middle  and  upper-level  positions  held  by  executives,  loan  officers,  trust 
officiers  and  department  supervisors.  Officials  and  managers  accounted 
for  about  15%  of  the  work  force  at  the  banks  under  study.  Employees 
at  the  lower  end  of  this  category  may  earn  as  little  as  $7,000.  But  those 
at  the  upper  end  set  policy  and  run  the  bank.  They  have  the  most  in- 
teresting Avork,  enjo}^  the  greatest  responsibility,  and  earn  the  most 
money — up  to  $200,000  a  year.  The  presidents  and  chairmen  of  the 
three  CEP  banks  in  New  York  all  earned  well  over  $100,000  in  1971, 
not  including  stock  options  and  fringe  benefits,  according  to  Business 
Week :  Walter  Wrist  on  and  William  Spencer  of  the  First  National  City- 
were  paid  $235,000  and  $200,000 ;  David  Eockefeller  and  Herbert  Pat- 
terson of  Chase  earned  $230,000  and  $172,000 ;  Gabriel  Hauge  and  John 
]\IcGillicuddy  of  Manufacturers  Hanover  earned  $200,000  and  $135,- 
000. 

Officials  and  managers  are  more  consistently  white  and  male  than 
any  other  category  of  workers  in  the  banks.  While  white  males  are 
on  the  average  only  about  35%  of  a  bank's  employees,  they  are  from 
79%  to  a  maximum  of  95%  (in  Philadelphia)  of  its  officials  and  man- 
agers. White  women  were  13%  of  all  officials  and  managers  at  the 
sample  banks,  minority  men  5.5%,  and  minority  women  a  tiny  2%  of 
all  employees  in  this  category.  These  levels  for  women  and  minorities 
are  all  far  below  both  their  representation  in  the  workforce  and  the 
bank  population  in  general.  The  situation  for  blacks  is  particularly 
bleak  in  Atlanta,  which  has  no  black  officials  and  managers.^^ 

"  The  .5%  in  the  chart  are  Hispanic-Americans. 
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WOMEN  AS  A  PERCENTAGE  OF  THE  LABOR  FORCE,  BANK  POPULATION  AND  OFFICIALS  AND  MANAGERS  POSITIONS 
AT  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 

Percent 

Percent  city     Percent  bank        officials  and 

work  force         population  managers 

New  York 

Chicago.  _ 

Detroit 

Washington 

Philadelphia 

Atlanta... 

MINORITY  GROUP  MEMBERS  AS  A  PERCENTAGE  OF  THE  LABOR  FORCE,  BANK  POPULATION  AND  OFFICIALS  AND 
MANAGERS  POSITIONS  AT  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 

Percent 

Percent  city     Percent  bank        officials  and 

work  force         population  managers 

New  York 

Chicago.. 

Detroit.. 

Washington 

Philadelphia... 

Atlanta 

Thus,  certain  broad  racial  and  sexual  characteristics  do  emerge  for 
the  various  job  categories.  Blue  collar  and  service  jobs  are  filled  by 
men,  and  particularly  by  minority  group  men.  Office  and  clerical 
positions  are  overwhelmingly  filled  by  women.  Professional  and 
technical  jobs,  are  filled  by  men,  particularly  white  men.  As  among 
the  officials  and  managers,  the  dominance  of  white  men  is  ever  more 
extreme. 

Another  revealing  way  to  look  at  employment  patterns  in  the  bank- 
ing industry  is  from  the  point  of  view  of  minority  group  members 
and  women  themselves.  We  have  already  shown  that  women  are 
employed  in  banking  at  a  level  above  their  representation  in  the  general 
labor  force,  and  blacks  and  Hispanic- Americans  below.  However, 
once  they  are  working  for  the  bank,  what  kinds  of  jobs  are  they  given  ? 
What  arc  their  opportunities  for  advancement? 

One  way  of  answering  these  questions  in  detail  is  to  look  at  job 
distributions  among  minority  group  members  and  women.  These 
ma}'  be  compared  to  job  distributions  for  white  males  and  for  bank 
employees  in  general ;  were  sex  and  race  not  a  factor  in  employment, 
one  would  expect  tliat  these  distributions  would  be  about  the  same, 
i.e.,  if  5%  of  all  bank  employees  are  blue  collar  and  service  workei-s, 
then  about  5%  of  all  blacks,  5%  of  white  males,  and  5%  of  all  women 
would  also  be  em}>loyed  in  that  category. 

Minorities 

One  ciuarter  of  the  sample  banks'  employees  are  minority  group 
members.  Most  of  these  are  black  and  the  remainder  are  Hispanic- 
Americans.^^  Over  two  thirds  of  these  minority  groups  employees  are 
women. 


"  Most  of  these  are  In  New  York  City. 
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Minority  employees,  and  particularly  minority  females,  are  con- 
centrated in  oflice  and  clerical  positions :  such  jobs  are  held  by  08.8% 
of  all  black  males  employed,  77.2%  of  all  Hispanic  males,  95%  of  all 
black  females,  and  95.3%  of  all  Hispanic  females.  In  contrast,  tliough 
68.7%  of  all  employees  hold  such  jobs,  only  3G%  of  white  men  in  the 
bank  do. 

EMPLOYMENT  BELOW  THE  OFFICE  AND  CLERICAL  LEVEL  AS  A  PERCENTAGE  OF  ALL  BLACK,  ALL  HISPANIC,  AND 
TOTAL  EMPLOYEES  AT  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 


Percent  black 

Percent  Hispanic 

-American 

employees 

Male 

Female 

Male 

Female 

2  8 

49.4 
43.8 
39.3 
38.3 
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Detroit 
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Washington 

Ctiicago 

New  Yorl< 

Many  black  males  are  employed  in  positions  below  the  office  and 
clerical  level,  however.  The  percentage  who  do  blue  collar  work,  a 
relatively  small  job  category  at  the  banks,  ranges  from  5.7%  of  all 
black  males  in  New  York  to  49.4%  at  the  three  largest  banks  in  At- 
lanta. In  Detroit,  Philadelphia  and  Washington,  more  than  a  tliird  of 
black  males  hold  blue  collar  and  service  jobs.  Few  black  females  hold 
such  jobs,  except  in  Atlanta;  few  Hispanic-Americans  hold  them 
anywhere.  '  i 

In  positions  above  the  office  and  clerictil  level,  minority  women  con- 
sistently fare  the  w^orst — in  no  case  do  more  than  3%  of  these  erii- 
ployees  attain  either  professional  and  technical,  or  official  and  manager 
status.  In  contrast,  over  half  of  all  white  men  are  employed  at  these 
levels,  and  bank  employees  in  general  average  10%  professional  and 
technical,  and  15%  officials  and  manager. 

Black  men  do  somewhat  better,  jiarticularly  in  professional  and  tech- 
nical category.  From  less  than  1%  in  Atlanta  to  a  maximum  of  1-2.3% 
in  Philadelphia  of  black  men  are  employed  in  this  kind  of  work.  Few 
black  men  are  employed  as  officials  and  managers,  hovrever;  from  a 
maximum  of  7.5%  of  all  blacks  employed,  their  representation  ranges 
on  down  to  no  black  officials  and  managers  at  all  in  Atlanta. 

Although  the  actual  numbers  of  Hispanic- Americans  included  in  the 
CEP  sample  are  small  for  all  cities  except  New  York,  the  evidence 
suggests  that  Hispanic  males  are  more  likely  tlian  all  other  minority 
group  members  to  attain  upper-echelon  jobs. 

The  dearth  of  minority  executives  is  even  more  conspicuous  when 
those  designated  "officer,'"'  the  banks'  term  for  employees  at  or  above 
the  rank  of  assistant  cashier,  are  viewed  separately  from  the  relatively 
broad  officials  and  managers  category,  which  includes  low-level  sui)er- 
visors.  For  instance.  Manufacturers  Hanover  has  187  minority  and  599 
female  officials  and  managers,  but  only  29  of  the  former  and  102  of  the 
latter  have  "officer"  status. 
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EMPLOYMENT  IN  PROFESSIONAL, TECHNICAL,  AND  SALES  JOBS  AS  A  PERCENTAGE  OF  ALL  BLACK,  ALL  HISPANIC 
WHITE  MALE,  AND  TOTAL  BANK  EMPLOYEES  FOR  THE  3  LARGEST  BANKS  IN  5  SAMPLE  CITIES. 
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EMPLOYMENT  AS  OFFICIALS  AND  MANAGERS  AS  A  PERCENTAGE  OF  ALL  BLACK.  ALL  HISPANIC  WHITE  MALE,  AND 
TOTAL  BANK  EMPLOYEES  FOR  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 
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Atlanta 

EMPLOYMENT  IN  OFFICE  AND  CLERICAL  JOBS  AS  A  PERCENTAGE  OF  TOTAL  EMPLOYEES,  WHITE  MALES,  AND 
WHITE,  BLACK  AND  HISPANIC  FEMALES  FOR  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 

Percent 

Percent  bank    Percent  white    Percent  white    Percent  black  Hispanic 

employees  males  females  females  females 
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Washington 
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Women 

Like  all  minority  females  and  most  minority  males,  white  women 
are  for  all  intents  and  purposes  restricted  to  office  and  clerical  work. 
The  concentration  is  smallest  in  New  York,  but  even  there,  81.1)%  of 
all  white  female  employees  hold  such  jobs.  Philadelphia  has  the  heav- 
iest concentration,  93.6%.  High  as  they  are,  these  percentages  tend  to 
be  even  higher  for  minority  females.  In  all  cases,  the  percentages  of 
females  holding  these  jobs  are  at  least  twice  the  percentages  for  white 
males. 

Very  few  white  women  are  found  in  blue  collar  or  service  work  (no 
more  than  5%  in  any  of  the  sample  cities) . 

However,  the  percentages  of  white  females  employed  above  the  office 
and  clerical  level  are  also  small,  ranging  from  a  maximum  of  14.7% 
of  all  white  women  in  Xew  York  to  just  3.5/0  in  Philadelphia,  as  the 
table  indicates.  In  all  cities  except  Atlanta,  this  representation  is 
smaller  than  tliat  for  minority  males,  but  larger  than  that  for  minority 
females. 

In  sum.  the  following  generalizations  can  be  made,  about  distribu- 
tion of  jobs  among  minority  grouj)  members  and  women  at  the  banks 
under  study. 

Mlri07^'(tl/  r/roup  memhers:  (1)  Black  men  are  disproportionately 
concentrated  in  jobs  below  the  office  and  clerical  level,  i.e.  blue  collar 
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and  service.  (2)  Minority  women  are  disproportionately  concentrated 
in  office  and  clerical  jobs.  (3)  Minority  men  are  employed  in  higher 
percentages  than  minority  women  in  professional,  technical  and  sales 
jobs.  (4)  Althongh  evidence  is  sparce,  Hispanic-American  men  seem 
to  do  better  than  black  men.  and  both  in  turn  do  vei-y  much  l)e.tter  than 
all  minority  women  in  regard  to  obtaining  jobs  as  officials  and 
managers. 

WoiJien:  (1)  White  women  are  overw^helmingly  concentrated  in 
office  and  clerical  jobs.  (2)  The  percentage  of  white  female  employees 
who  move  into  the  upper  echelons  of  the  bank  (as  officials,  managers, 
professionals,  or  technical  workers)  never  exceeds  15%  in  the  cities 
under  study.  For  minority  women  the  maximum  is  even  lower — 5%.  In 
contrast,  over  57.8%  of  white  men,  and  over  25%  of  a  bank's  total  em- 
ployees are  usually  in  jobs  of  this  kind. 

EMPLOYMENT  ABOVE  THE  OFFICE  AND  CLERICAL  LEVEL  AS  A  PERCENTAGE  OF  TOTAL  EMPLOYMENT  BY  RACE 
AND  SEX  FOR  THE  3  LARGEST  BANKS  IN  6  SAMPLE  CITIES 

Percent     minorities  Percent  white 

Percent  bank 


employees  Male  Female  Male  Female 


NewYork_ 2S.  2  15.9  4.3  59.3  14.7 

Chicago... 27.2  18.2  1.8  51.4  9.4 

Detroit-... 26.2  20.9  4.6  68.8  8.2 

Philadelphia 20.2  16.6  .8  48.9  3.5 

Washington 22.2  10.2  2.3  51.8  9.7 

Atlanta 31.0  4.5  .6  62.9  4.1 


For  THE  Future:  Correct  Change? 

Five  indices  of  any  effort  to  change  the  current  employment  mix 
are:  recruitment;  ratings;  executive-management  training  programs; 
promotions  to  officer:  and  the  distribution  of  minority  and  female 
executives.  Data  in  all  fi\e  areas  suggest  that  minorities  and  women 
will  not  attain  positions  ot  power  and  authority  in  large  numbers  in 
the  near  future. 

Recruitmenf 

Neither  black  talent  search  agencies  nor  placement  directors  on 
predominantly  black  campuses — where  more  than  a  third  of  the  coun- 
try's black  college  students  are  enrolled — are  convinced  that  banks 
are  serious  about  recmiting  minorities.  CEP's  inquiries  consistently 
revealed  anxiety  and  distrust  of  bankers'  motives. 

The  placement  director  at  Howard  Univereity.  Sam  Hall,  for  in- 
stance says  that  many  corporate  recruiters  leave  the  campus  without 
Iiiring  anyone  because  they  seek  blacks  who  can  "walk  water"  and 
that  some  black  recruiters,  themselves  Howard  alumni,  are  "super 
blacks"  looking  for  more  "super  blacks."  Another  director  says  that 
"corporations  recruit  here  because  they  ha^e  to.  The  government  is 
down  on  them."  An  executive  of  a  major  black  talent  search  agency 
headquartered  in  New  York,  Lou  Christian  of  Richard  Clark  Asso- 
ciates, says  that  "most  corporations  are  looking  for  a  h]nck  guy  who  is 
white."  Back  in  the  early  lOCOs,  he  adds,  they  wanted  a  light-.skinned 
Xegro  with  curly  hair:  now  tliey  Avant  to  hire  people  who  look  black 
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but  act  white.  The  head  of  a  Detroit  agency  maintains  that  he  sees 
more  qualified  people  than  banks  are  willing  to  hire,  and  one  agency 
staff  member  says  that  "they  just  don't  seem  to  be  concerned." 

Bank  recruiters,  however,  complain  about  the  level  of  "no-shows" 
on  minority  campuses — students  who  sign  up  for  appointments  then 
fail  to  appear.  One  personnel  officer  says  he  repeatedly  telephoned  the 
placement  director  of  a  black  college  in  the  South  to  confirm  that  a 
number  of  interviews  had  been  scheduled,  but  when  he  arrived  he 
found  neither  students  nor  placement  director  on  hand.  A  personnel 
officer  at  a  large  Philadelphia  bank  recounts  a  similar  incident  at  a 
predominantly  black  university  in  Pennsylvania.  As  a  result  of  the 
incident,  the  bank  has  not  recruited  on  that  campus  for  four  years. 

Several  placement  directors  at  black  schools  \dgorously  denied  the 
existence  of  a  no-show  problem.  Sam  Hill  maintains  that  "black 
colleges  have  no  more  of  a  no-show  problem  than  any  of  the  white 
schools."  W.  Kirk  Jackson  of  Atlanta  University  says  he  has  a  strict 
rule  on  the  subject :  "The  only  excuse  for  a  student  who  fails  to  show 
for  an  appointment  is  a  death  in  the  family.  His  own." 

At  the  same  time,  bank  recruiters  are  also  less  than  enthusiastic 
about  minority  employment  agencies.  Several  say  that  the  agencies 
charge  too  much  for  their  services  and  "could  not  go  any  place  the 
bank  itself  could  not  go." 

Placement  directors  and  bank  executives  agi'ee  that  the  competition 
for  minority  holders  of  MB  As  is  so  intense  that  these  students  receive 
salary  offers  up  to  $2,000  higher  than  those  made  to  their  white 
counterparts.  Asked  about  this,  a  senior  bank  official  in  Detroit  says, 
"We  just  can't  compete  on  that  level."  But  the  president  of  a  minority 
bank  in  Minneapolis  stated,  "Yeah,  but  it's  catch-up  allowance." 

Less  effort  is  made  to  recruit  women  on  campus  than  blacks.  Most 
sample  banks  which  visit  predominantly  female  schools  began  doing 
so  very  recently.  First  National  City  (New  York)  did  not  recruit  at 
women's  schools  until  its  visit  to  Connecticut  College  this  year.  Manu- 
facturers Hanover  was  scheduled  to  appear  at  the  same  school  but 
cancelled  without  explanation.  Chase  recruited  at  Barnard.  First 
Pennsylvania  went  to  a  women's  college  for  the  first  time  in  1972, 
interviewing  10  students  at  Beaver  College  in  Pennsylvania  but  mak- 
ing no  job  offers.  According  to  a  school  official,  no  other  bank  appeared 
there  at  all. 

Senior  vice  president  Walter  Powell  holds  First  Pennsylvania's 
own  staff  responsible  for  the  poor  record.  But  other  banks  have  harsh 
words  for  college  placement  officials.  A  female  recruiter  at  Citibank 
says  that  placement  bureaus  at  women's  schools  are  usually  useful  only 
at  the  graduate  level.  Some  banks  complain  that  bureaus  either  tell 
female  students  that  banks  "won't  hire  you"  or  neglect  to  inform  them 
that  bank  representatives  are  coming  to  the  campus  to  meet  them. 

Twelve  of  the  eighteen  banks  under  study  say  they  recruit  on  black 
campuses ;  five  more  provided  no  response.  Seven  banks  say  they  recruit 
at  women's  campuses :  Manufacturers  Hanover,  Chase,  First  National 
City,  First  Pennsylvania,  Citizens  and  Southern,  First  of  Chicago, 
and  Continental  Illinois ;  three  others  say  they  do  not :  Girard,  National 
Bank  of  Detroit,  and  Detroit  Bank  and  Trust ;  seven  declined  to  reply. 
The  eighteenth  bank.  National  of  Washington,  does  no  college  recruit- 
ing because  of  its  small  size. 


' 
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RECRUITMENT  AT  BUCK,  FEMALE,  AND  TOTAL  COLLEGES  1970 


Number  of  colleges  visited 


Bank  Black             Female  Total 

Chase  Manhattan 11  (is  73 

Citizens  and  Southern 12  1  44 

Continental  Illinois _.  9  3  70 

First  Pennsylvania 5  0  26 

Manufacturers  Hanover... 3  0  24 

National  Bank  of  Washington '...  (2)  (2)  (2) 


1  Not  available. 

2  No  college  recruiting. 


Ratings 


All  sample  banks  for  which  information  is  available  use  some  form 
of  rating  or  performance  appraisal  system  for  evaluating  employees' 
past  work  and  future  potential.  Usually  an  employee's  immediate 
supervisor  analyzes  and  comments  on  her  or  his  progress  and  on  any 
problems  that  may  have  arisen.  Eatings  are  normally  conducted 
annually,  with  variations  depending  on  the  particular  bank  and  on 
the  level  of  the  job.  In  some  cases,  employers  recognize  the  inherently 
subjective  nature  of  appraisals  and  try  to  compensate  for  it  by  solicit- 
ing comments  from  all  concerned  parties :  the  supervisor,  the  depart- 
ment head,  and — most  important — the  employee.  Others  do  not. 

Be<^ause  promotions  and  salary  increases  depend  upon  a  favorable 
rating,  reports  become  a  significant  factor  in  upward  mobility  of 
minorities  and  women.  Fii-st  Pennsylvania,  Continental  Illinois,"  and 
Manufacturers  Hanover  confirmed  that  emploj^ees  must  be  rated 
before  they  can  receive  promotions  or  raises. 

Thirteen  of  the  18  banks  supplied  information  on  their  rating  sys- 
tems. All  state  that  supervisors  are  supposed  to  discuss  ratings  with 
employees.  At  nine  of  the  13,  each  employee  is  also  supposed  to  see 
and  sign  or  initial  the  report:  Chase,  Citibank,  Manufacturers  Han- 
over, Continental  Illinois,  First  National  Bank  of  Chicago,  Northern 
Trust,  Manufacturers  National,  National  Bank  of  Washington,  and 
Citizens  and  Southern.  In  addition,  although  First  National  Bank  of 
.^.tlanta  did  not  release  any  data,  one  of  its  female  ofiicei-s  stated  that 
the  same  practice  is  followed  there.  Four  more  banks  indicated  that 
ratings  need  merely  be  discussed  with  the  employee,  not  signed :  Na- 
tional Bank  of  Detroit,  Girard,  Philadelphia  "National,  and  First 
Pennsylvania. 

Conducting  appraisals  is  a  time-consuming  task,  and  follow-up 
utilization  of  them  is  rare.  Some  banks,  notably  Chase  and  Citizens 
and  Southern,  are  exploring  possible  use  of  computers  to  indicate 
basic  job  skills,  career  paths,  and  iho,  like.  A  related  system  is  already 
in  effect  at  ^Manufacturers  Hanover,  where  completed  ratings  are  key- 
punched into  a  computer ;  print-outs  then  rate  performance  on  a  scale 
of  1  to  5  and  potential  on  a  scale  of  A  to  D.  The  program's  purpose 
is  to  identify  skills  and  to  increase  staff  mobility  by  revealing  when  an 
employee  has  stayed  in  one  position  too  long. 

While  ratings  are  meant  to  be  objective,  the  possibilities  for  subtle 
discrimination  are  obvious.  One  woman  at  a  large  New  York  bank 
commented  that  they  are  "like  putting  the  cart  before  the  horse." 
Regardless  of  how  they  are  supposed  to  work,  she  continued,  ratings 
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are  generally  believed  to  reinforce  a  supervisor's  desire — or  reluc- 
tance— to  grant  a  promotion  or  raise;  either  one  therefore  depends 
on  the  supervisor's  personal  viewpoint,  not  on  actual  job  performance. 

CEP  asked  Walter  Powell,  senior  vice  president  for  Personnel  at 
First  Pennsyh'ania,  about  possible  bias  in  tlie  use  of  ratings.  ]Mr. 
Powell  maintained  that  tliey  are  not  misused  but  admitted  that  he 
could  not  offer  an}'  foolproof  method  for  insuring  fair  treatment  of 
employees.  Mr.  Powell  indicated  that  his  bank  encourages  super- 
visors to  sliow  repoi-ts  to  employees  and  to  solicit  their  signatures. 
But  he  said  that  First  Pennsylvania  will  not  make  this  practice  offi- 
cial policy  until  1974  because  the  bank  does  not  trust  its  supervisors' 
objectivity  and  wants  to  sensitize  them  to  minorities  and  women 
before  f ormall}^  revising  the  rating  policy. 

Some  of  the  employment  discrimination  suits  being  brought  against 
banks  allege  tliat  performance  appraisals  are  used  with  sexist  intent. 
Beverly  Wadsworth  has  testified  that  First  Xational  City  asked  her 
to  initial  a  partially  blank  report  of  her  work  and  used  ratings  in 
attempts  to  transfer  her  out  of  the  commercial  lending  department. 
Another  former  employee  of  First  National  City,  a  woman  who 
worked  on  the  staff  of  the  bank's  training  programs,  commented  that 
she  had  never  been  shown  her  ratings  during  her  four  years  of 
employment. 

In  contrast,  several  other  Citibank  employees,  including  one  minor- 
ity male,  have  stated  that  the  bank  does  indeed  adhere  to  its  policy 
of  permitting  employees  to  see  and  initial  their  repoits. 

In  sum,  the  concept  behind  ratings  is  an  equitable  one,  but  oppor- 
tunities for  irregidarities  and  bias  in  their  application  are  readily 
apparent. 

Training  and  Promotion 

Baulking  seldom  recruits  from  the  outside  for  major  jobs.  It  pro- 
motes from  within.  Consequently,  a  bank's  top  executive.-  come  largely 
from  its  own  management  training  programs.  Robert  Feagles,  sen- 
ior vice  president  for  Personnel  at  First  Xational  City,  told  CEP 
tJiat  Citibank's  college  training  program  Avill  ".  .  .  hopefully  sup- 
ply in  the  long  run,  the  senior  decision-makers  of  the  organization.*' 
Another  bank.  Chase  Manhattan,  calls  its  credit  training  i^rogram 
its  "principal  source  of  officers." 

The  content,  duration,  and  structure  of  training  programs  differ 
from  bank  to  bank.  They  are  variouslv  named  credit  training,  col- 
lege training,  or  credit  workshops.  All  of  them  coml)ine  on-the-job 
learning  with  formal,  in-house  course  instruction,  and  all  of  them 
train  people  to  be  officers.  It  is  here  that  an  employee  on  the  way  up 
obtains  the  credentials  needed  for  commercial  lending.  ]VIost  trainees 
are  newly-graduated  from  colleges  and  universities.  For  example, 
17  of  the  20  trainees  in  First  Pennsylvania's  credit  workshop  so  far 
this  year  were  recruited  from  the  campus. 

^Minority  and  female  participation  in  executive-management  train- 
ing programs  at  sample  banks  is  minimal.  CEP  obtained  data  on  2,669 
participants  for  the  years  1968-70;  only  233  or  8.7%  of  them  were 
women,  and  only  188  or  7.0%  were  minority  males  or  minority  fe- 
males. Of  the  1,003  participants  at  6  banks  during  1970,  only  100 
trainees  or  10.1%  were  women:  all  but  11  of  the  women  were  white; 
there  were  72  minority  males  or  7.2%  of  the  total. 
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As  the  table  below  indicates,  durinc:  1970  Continental  Illinois 
ranked  best  in  regard  to  females;  18.9%  of  its  trainees  were  wom- 
en; Citizens  and  Southern  ranked  worst  with  4.4%.  In  regard  to 
minorities,  Xational  Bank  of  Washington  had  the  highest  percent- 
age, 25.0%  and  Citizens  and  Southern  the  lowest,  3.7%.  But  "highest 
percentage"  meant  little  at  National  Bank  of  Washington  because 
only  12  trainees  of  all  races  and  both  sexes  took  part  in  the  program, 
so  that  "25%"  amounted  to  only  three  minority  men. 

MINORITIES    AND    WOMEN    AS    A    PERCENTAGE    OF    PARTICIPANTS    IN    EXECUTIVE-MANAGEMENT    TRAINING 

PROGRAMS,  1970 


White 
females 

Minority 
females 

Minority 
males 

Total 
females 

Total 

minorities 

Continental  Illinois 

.  .  .                16.9 

2.0 

2.2 

1.7 

0.6 

0 

0 

5.5 
11.1 
11.3 

5.2 
25.0 

3.7 

18.9 
12.0 
9.6 
8.6 
8.3 
4.4 

7.5 

9.8 

13.3 

Manufacturers  Hanover 

7.9 

13.0 

Chase  Manhattan 

National  Bank  of  Wash 

8.0 

8.3 

5.7 
25.0 

Citizens  &  Southern 

4.4 

3.7 

Only  three  banks— Continental  Illinois,  First  Pennsylvania,  and 
Xational  Bank  of  Washington— had  a  larger  proportion  of  women 
trainees  than  women  executives.  For  minority  males,  the  picture  Avas 
even  more  discouraging :  only  at  Xational  Bank  of  Washington  Avere 
they  represented  more"  heavily  as  executive  trainees  than  as  current 
holders  of  jobs  above  the  office  and  clerical  level. 

Recent  promotions  to  the  officer  level— i.e.  assistant  cashier,  assistant 
treasurer,  or  above — are  not  chaaiging  employment  patterns,  either. 

Six  banks  supplied  data  on  such  promotions.  They  promoted  a 
total  of  741  people  to  officer  for  the  first  time  during  1970.  Of  that 
number.  47  or  0.3%  Avere  white  women.  Twenty-five  or  3.4%  Avere 
minoritv  males.  Xone  Avere  minoritv  women. 

Looking  at  the  banks  individually,  from  83.3%  (at  X'ational  Bank 
of  Wasliinaton)  to  93.3%  (at  Chase)  of  the  promotions  Avent  to  white 
men.  As  already  noted,  no  such  promotions  Avent  to  minority  females. 
White 'women  "fared  l)ost  at  Xational  Bank  of  Washington,  where 
tliey  received  12.5%  of  the  promotions,  worst  at  Continental  Illinois 
with  3.3%.  At  most,  minoritv  males  accounted  for  4.9%  of  promotions 
at  Manufacturers  Hanover:  at  First  Pennsylvania,  none  Avere  pro- 
moted to  the  officer  level  for  the  first  time  during  the  year. 

PERCENTAGE  OF  1ST  TIME  PROMOTIONS  TO  OFFICER— 1970 


Males  Females 


White  Minority  White  Minority 


Chase  Manhattan 93.3  2.7  4.0  0 

Continental  Illinois 92.3  4.4  i.i  u 

Manufacturers  Hanover od.  4  ^.a  o-'  " 

Citizens  and  Southern 88.4  1.5  iJ.a  u 

First  Pennsylvania 91-'  "  ,°-^  X 

National  Bank  of  Washington 83.3  4.z  i^.a  " 


In  addition,  the  distribution  of  minority  and  female  executiA;es  does 
not  n  fford  them  maximum  opportunities  for  prestige,  high  salaries,  and 
advancement  to  the  top-most  rungs. 
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The  primary  source  of  a  bank's  income  is  interest  and  fees  earned  on 
loans,  and  the  largest  share  of  loan  income  derives  from  commercial 
lending.  As  an  illustration,  First  Pennsylvania's  1971  annual  report 
states  that  the  bank  and  its  subsidiaries  earned  $200,900,000  from 
loans,  80.2%  of  it  from  commercial  lending,  11.7%  from  consumer 
(i.e.  i-etail)  lending,  and  8.1%  from  mortgage  and  real  estate  lending. 

It  is  not  surprising,  then,  that  most  presidents,  chairmen,  and  chief 
operating  officers  at  CEP  banks  attained  their  present  status  by  way 
of  commercial  lending.  Yet  tlie  area  has  historically  been  closed  to 
minorities  and  women.  CEP  staff  members  observed  four  commercial 
lending  departments,  two  in  Detroit  and  two  more  in  Chicago.  Every 
woman  in  them  had  a  typewriter  at  her  desk.  Few  minority  males  were 
observed  in  any  capacity  at  all.  And  only  one  of  the  8,000  members  of 
the  National  Association  of  Bank  Women  is  formally  listed  as  a  com- 
mercial lending  officer.  Female  officials  and  managers  seldom  have 
charge  of  operations  departments,  either,  although  the  vast  majority 
of  employees  in  those  departments  are  women  and  many  are  minority 
Avomen ;  only  80  NABW  members  are  listed  as  operations  officers.  In- 
stead, female  executi\es  are  most  often  found  in  personnel  departments 
OT-  in  branch  banking,  where  the  lending  activity  is  retail-oriented  and 
the  size  of  the  loans  comparatively  small.  As  one  female  officer  at  a 
large  Xew  York  banlc  put  it.  commercial  lending  today  remains  "very 
male  and  very  white.'' 

Legal  CluHlenge^ 

Ojie  final  avenue  through  which  women  and  minority  group  mem- 
bers may  seek  elimination  of  inequities  is  through  legal  challenges. 
Employment  practices  in  the  banking  industr-y  are  affected  by  four 
major  laws.  Three  of  them  are  executive  orders  which  are  enforced 
primarily  by  the  Department  of  the  Treasury.  As  presently  admin- 
istered, lioweAer.  it  is  difficult  to  tell  what,  if  anything,  the  Depart- 
ment is  accomplishinii:  in  this  area. 

Banking  is  also  indirectly  affected  by  })rece(lents  which  have  been  set 
as  a  T-esult  of  fair  employment  suits  brought  against  corporations  in 
otlier  industries. 

Compliance  with  tlie  tliree  executive  orders  constitutes  the  method 
by  Avhich  emplovment  pi-actices  of  most  banks  ore  monitored.  Banks 
may  be  in  compliance  with  tlie  orders,  wliich  i-equire  fding  of  informa- 
tion and  enacting  of  improvement  pi'ograms  (such  as  "Affirmative 
Action")  and  not  necessarily  be  in  compliance  with  the  le<jislation, 
namely  the  Civil  Eights  Act.  which  prohibits  discrimination 
altoyether. 

TWe  VII  of  the  C'ir]l  RUjlifs  Act  of  WCf.  forbids  employment  dis- 
crimination on  the  l^asis  of  i-ace,  color,  sex.  religion  or  Tiational  origin. 
It  also  establishes  tlie  Equal  Emplovment  Oi)i)ortunity  Commission 
(EEOC)  which  provides  ways  in  which  an  individual — or,  in  special 
situations,  tlio  Dei^artment  of  Justice — can  obtain  legal  remedies  for 
discrimination.  The  EEOC  generally  acts  only  upon  receipt  of  a 
complaint. 

Eu'em.trce  Order  112.'i6.  issued  in  1965.  requires  banks  and  other 
Federal  contractors  to  take  "affirmative  action"  to  remedy  employment 
discrimination.  It  requires  them  to  permit  access  to  pertinent  books 
and  records.  It  also  establishes  the  Office  of  Federal  Contract  Com- 
pliance (OFCC)  within  the  Department  of  Labor.  As  a  result  of  the 
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Civil  Rights  Act  and  Order  11246,  government  contractors  with  50 
or  more  employees  must  file  annual  statistics  on  all  employees  on  a 
standard  form,  EEO-1.  The  statistics  must  show  three  things:  sex; 
race — e.g.,  Negro,  Oriental,  Spanish-surnamed  American,  or  American 
Indian ;  and  level  of  employment  according  to  specified  occupational 
categories — i.e.  officials  and  managers,  professionals,  teclmicians,  sales 
workers,  office  and  clerical,  craftsmen,  operatives,  laborers,  and  service 
workers. 

Executive  Order  4,  issued  in  1970,  requires  the  setting  of  goals  and 
timetables  for  the  redress  of  emploj-ment  inequities  atfecting  racial 
and  ethnic  minorities.  It  requires  an  Affirmative  Action  Program,  i.e. 
a  ''set  of  specific  and  result-oriented  procedures  to  which  a  [Federal] 
contractor  conmiits  himself  to  apply  every  good  faith  and  effort."' 

Revised  Order  4,  issued  in  1972,  extends  tlie^provisions  of  the  origi- 
nal order  to  women. 

Responsibility  for  obtaining  banks'  compliance  Avith  the  three  execu- 
tive ordei"s  rests  with  the  Treasury  Department's  compliance  section 
formally  called  the  Equal  Opportunity  Program.  If  a  bank  does  not 
comply,  the  Department  can  end  its  status  as  a  Federal  contractor,  Avith 
the  result  that  it  can  no  longer  be  a  repository  for  Federal  funds,  collect 
Federal  taxes,  or  sell  or  cash  bonds. 

Treasury  has  never  ended  the  contractor  status  of  any  major  bank, 
although  it  has  invoked  this  ]jroceduro  against  four  small  ones.  Fur- 
thermore, w^hen  David  Gottlieb,  a  program  sj)ecialist  in  the  compliance 
section,  was  asked  how  Treasury  judges  AAhether  a  bank  is  in  com- 
]:)liance  he  replied,  "We  generally  take  a  bank  at  its  word."  He  said  that 
the  Department  has  found  up  to  17  deficiencies  at  a  single  bank;  asked 
how,  then.  Treasury  judges  whether  a  bank  has  corrected  deficiencies, 
he  replied,  ".  .  .  thev  tell  me  thev're  doino-  X,  Y,  Z.  How  do  I  know 
they're  telling  me  the  truth  f  Mr.  Gottlieb  also  told  CEP  that  the 
Department  does  not  maintain  records  on  banks  which  are  not  in  com- 
pliance because  "there  just  aren't  that  manv."  He  estimated  that  350 
to  400  compliance  revicAvs  Avere  conducted  during  the  })ast  year.  ^Mr. 
Gottlieb  declined  to  release  the  names  of  the  banks  Avhich  have  been 
reAncAved  on  the  grounds  that  such  information  is  "not  a  matter  of 
public  record,"  but  he  stated  that  the  banks  chosen  for  review  are  tlie 
country's  largest.  This  statement  should  lie  evaluated  in  light  of  the 
fact  that  Treasury  did  not  review  tlie  Avorld's  largest  bank,  the  Bank  of 
America,  until  after  a  fair  employment  suit  had  l)een  field  against 
it  in  U.S.  District  Court. 

Ea'Cu  bank  employees  are  not  necessai-ily  aAvare  of  the  results  of 
com])laince  revicAvs.  The  director  of  the  Equal  Opi)ortunity  Progrnm, 
David  SaAAj^er,  told  CEP  tliat  "It's  common  knoAvledge  that  a  bank 
doesn't  liaA'e  to  tell  its  people  Avhether  it's  in  compliance." 

As  a  result  of  these  Treasury  Department  policies,  CEP  could  not 
find  out  whetlier  the  sample  banks  had  been  revieAved  and,  if  so,  which 
Avere  in  compliance  and  Avhich  Avere  not. 

A  person  claiming  job  discrimination  by  a  bank  may  also  complain 
to  the  Equal  Employment  Opportunity  Commission  (EEOC).  In 
response,  EEOC  may  iuA-estigate,  conciliate,  and  persuade,  but  it  may 
not  issue  cease-and-desist  orders,  and  it  is  requii-ed  to  defer  to  the  fair 
employment  commissions  of  the  state.  While  a  ncAV  laAv.  tlie  Equal 
Employment  Act  of  1972,  authorizes  the  agency  to  bring  civil  suit 
against  an  employer  on  behalf  of  an  cm})loyee,  the  laAv's  effect  has  yet 
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to  be  felt.  Last  year,  the  U.S.  Commission  on  Civil  Rights  assailed 
EEOC  for  failing  to  reduce  its  backlog  of  unresolved  charges  and 
denounced  tlie  "inertia  [of]  the  Federal  bureaucracy— in  some  cases 
a  blind,  unthinking  fidelity  to  the  status  quo,  in  others  a  calculated 
determination  to  do  nothing  to  advance  the  cause  of  civil  rights." 

Compliance  with  the  executive  orders,  as  was  pointed  out  above,  is 
not  necessarily  compliance  with  Title  VII  of  the  Civil  Rights  Act  of 
1964  prohibiting  discrimination  in  employment.  The  executive  orders 
provide  some  incentive  for  and  framework  within  which  management 
may  consider  rectifying  discriminatory  practices ;  they  create  general 
administrative  procedures  which  facilitate  redress  on  the  part  of 
individuals :  and  they  do  require  reporting  of  the  employment  situation 
at  each  firm. 

They  do  not  however  provide  any  definition  of  discrimination.  To 
approach  "discrimination"  we  must  turn  to  the  tests  employed  by  the 
judicial  system. 

There  is  no  miiversally-accepted  and  legally-defined  statistical 
standard  to  prove  that  a  firm  is  discriminating.  In  the  few  cases  (e.g. 
Parham  vs.  Southwestern  Bell,  U.S.  8th  Circuit  Court,  1970)  where 
statistical  evidence  was  ruled  to  constitute  frima  facie  evidence  of 
discrimination,  a  failure  to  hire  more  than  a  few  minority  people  from 
a  labor  force  with  heavy  minority  group  representation  served  as  the 
basis  for  upholding  the  plaintiff. 

Statistical  evidence  of  a  pattern  of  discrimination  does,  however, 
constitute  grounds  for  investigation  into  the  causes  of  such  discrimina- 
tion. The  test  for  such  a  pattern  is  frequently  a  "gross  imbalance"  or 
disparity  between,  for  example : 

— the  percentage  of  a  group  employed  by  a  firm  and  the  percentage 

of  that  group  in  the  local  labor  force,  or 

— the  percentage  of  a  group  employed  by  a  firm  and  the  percentage 

of  that  group  represented  in  a  given  job  category,  or  it  may  be  some 

other  statistical  test  which  indicates  an  imbalance. 
Acceptability  of  evidence  is  determined  ad  hoc  by  the  courts.  Gross 
imbalance  is  a  subjective  criterion  and  is  not  meant  to  imply  any  rigid 
quota  or  parity  system.  Furthermore,  because  it  is  a  preliminary  indi- 
cation of  discrimination  it  almost  always  must  be  accompanied  by  other 
evidence  of  a  pattern  of  discrimination  under  Title  VII.  The  power  of 
the  statistical  data  rests  with  the  fact  that  it  shifts  the  burden  of  proof 
of  non-discrimination  from  the  plaintiff  to  the  defending  firm. 

The  firm  must  prove  that  this  pattern  results  from  one  of  a  variety  of 
practices.  Barriers  to  employment  must  be  justified  by  "business  neces- 
sity," a  term  which  is  to  be  narrowly  construed  and  must  involve  a 
bona  fide  occupational  qualification,  such  as  lifting  heavy  weights. 

The  courts  have  specifically  fomid  that  "neutral  policies"  violate 
equal  employment  rights  if  they  perpetuate  past  discrimination ;  that 
tests  must  be  reasonable  and  job-related;  and  that  different  hiring 
policies  for  women  and  men  with  pre-school  age  children  violate  Title 
VII  unless  they  involve  a  bona  fide  occupational  qualification. 

"Where  discrimination  has  been  found,  courts  have  set  precedents  for 
the  granting  of  affirmative  relief.  Extensive  minority  recruitment 
programs  and  preferential  hiring  of  minorities  have  been  required; 
and  victims  of  discrimination  have  been  awarded  back  pay. 

Several  important  equal  employment  suits  have  been  Jbrought  by 
women  against  banks. 
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In  October,  1971,  the  "Women's  Equity  Action  League,  a  three-year 
old  women's  rights  organization  with  chapters  in  25  states,  filed  a  class- 
action  suit  with  the  Treasury  Department  charging  27  Dallas  banks 
with  violating  Executive  Order  11246." 

Spe-cifically,  WEAL  maintained  that  the  banks  took  longer  to  pro- 
mote female  employees  to  the  executive  level  than  males;  that  they 
paid  women  less  than  men  for  the  same  work;  and  that  many  fired 
women  upon  learning  that  they  were  pregnant  while  others  forced 
them  to  leave  work  at  a  given  state  of  pregnancy  and  still  others 
'•moved  them  into  the  back  room." 

The  response  of  the  Treasury  Department  was  totally  unsatisfac- 
tory to  WEAL.  In  January  19t2,  the  Department  sent  8  men  to  con- 
duct compliance  reviews  in  Dallas.  According  to  Newsweek^  several 
of  the  banks  promoted  women  to  vice-president  or  added  them  to  their 
boards  of  directors  the  day  before  the  Treasury  men  arrived.  The  men 
reviewed  20  banks  in  4  days,  then  returned  to  Washington.  In  accord- 
ance with  Treasury  policy,  the  Department  has  declined  to  inform 
WEAL  of  the  results  of  the  review,  nor  has  the  organization  heard 
any  other  word  from  the  De])artment  since  January.  CEP  asked  the 
highest-ranking  woman  in  Treasury's  compliance  section,  Inez  Lee, 
about  WEAL'S  activities.  ^Ms.  Lee  said  ,  "Oh  those  ladies.  They  do 
upset  me."  Ms.  Lee  added  that  a  lot  of  female  employees  at  Dallas 
banks  "think  of  their  jobs  as  second  jobs"  and  "are  not  interested  in 
becoming  officers  because  if  they  were  they  might  have  to  travel  on  the 
spur  of  the  moment." 

WEAL  also  complained  to  the  EEOC,  but  has  again  received  no 
reply.  Weary  of  the  unresponsiveness  of  two  Federal  agencies,  WEAL 
now  plans  to  ask  the  Justice  Department  to  file  suit  against  the  banks. 
The  group  has  also  sued  several  Ohio  banks  and  may  sue  in  Xew 
York,  as  well. 

Beverly  Wadsworth,  a  cum  laude  Harvard  graduate  who  worked  at 
First  National  City  Bank  in  Xew  York  from  October  1968  to  August 
1970  is  the  protagonist  in  another  major  challenge.  In  response  to  her 
complaint,  the  New  York  State  Division  of  Human  Rights  has  filed 
suit  on  her  behalf,  charging  that  the  bank  and  two  of  its  officers  dis- 
criminated against  her  by  placing  her  in  a  training  program  leading  to 
branch,  rather  than  commercial,  lending  and  then  by  repeatedly  try- 
ing to  transfer  her  from  commercial  lending  into  retail  lending  or  in- 
vestment research.  The  suit  also  charges  that  she  was  discriminated 
against  in  regard  to  the  nature  of  her  initial  job  and  in  regard  to 
rating  reports,  promotions,  salary,  and  job  responsibility  and  au- 
thority. 

Before  her  employment  began,  Ms.  Wadsworth  expressed  an  ex- 
plicit desire  to  work  in  commercial  lending  in  conversations  with  sev- 
eral of  the  bank's  officials  and  in  a  letter  to  a  senior  vice  president. 
iSIs.  Wadsworth  charges  that  the  bank  deceived  her  into  believing 
that  she  was  beino;  placed  in  a  training  program  leading  to  the  com- 
mercial lending  area.  In  fact,  3  programs  then  existed  in  the  Metro- 
politan Division :  a)  college  training,  for  "outstanding  graduates  of 
colleges  or  graduate  schools  recruited  ...  as  potential  members  of 
senior  management"  b)  platform  management  training  (people  who 
handle  general  supervision  of  the  branch)  and  c)  credit  management, 

«  None  of  these  banks  is  included  in  the  study  since  Dallas  ranks  fourteenth  in  the  nation 
in  black  population. 
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which  was  similar  to  platform  management  but  was  meant  for  people 
with  less  experience.  Despite  Ms.  Wadsworth's  education  and  several 
years  business  experience,  she  was  assigned  to  this  last  program,  which 
has  since  been  discontinued. 

After  three  months'  training,  Ms.  Wadsworth  was  made  a  service 
assistant,  a  job  which  she  subsequently  described  as  "back-up  investi- 
gative work  not  involving  customer  contact  and  requiring  typing." 
On  three  occasions,  she  complained  to  her  supervising  officer  about  not 
having  been  assigned  any  accoimts;  once  she  was  told  in  reply  that 
"there  was  nobody  else  to  do  the  work"  she  was  doing.  After  she  com- 
plained directly  to  the  vice  president  in  charge  of  all  mid-Manhattan 
regional  centers,  she  was  given  the  title  of  official  assistant,  which 
carried  account  responsibility.  The  following  month,  July  1969,  her 
first  account  was  delegated  to  her ;  in  August,  she  was  given  a  second 
one.  The  next  March,  she  was  made  an  account  manager.  In  compari- 
son, the  complaint  alleges,  a  certain  male  employee  who  began  work 
as  a  college  trainee  two  months  after  Ms.  Wadsworth  had  24  accounts 
by  the  time  she  had  been  given  one.  Ms.  Wadsworth  claims  that  the 
disparity  resulted  from  the  bank's  desire  "to  keep  me  .  .  .  doing- 
routine  paperwork  and  odd  jobs  to  support  the  men." 

Ms.  Wadsworth's  department  had  no  female  officers,  and  only  14 
of  its  166  non-clerical  personnel  were  women.  Ms.  Wadsworth  main- 
tains that  an  examination  of  recruitment,  training,  and  promotion 
statistics  would  reveal  "massive  prejudice  in  favor  of  the  males."  CEP 
could  not  verify  this  charge  because  Citibank  declined  to  suj^ply  statis- 
tical data,  despite  repeated  requests.  When  Citibank  was  reorganized 
in  January  1970,  Ms.  Wadsworth  was  transferred  to  the  Personal 
Banking  Group,  a  retail  area ;  after  vigorous  protests,  she  was  trans- 
ferred back  into  commercial  banking.  At  the  time  of  the  reorganiza- 
tion, there  were  no  women  with  account  responsibility  in  the  commer- 
cial banking  area. 

The  complaint  also  deals  with  the  granting  of  signing  powers,  which 
involved  a  salary  increase  and  was  a  prerequisite  for  promotion  to  as- 
sistant cashier.  Two  male  trainees  were  granted  this  authority,  but  Ms. 
Wadsworth  was  not.  When  she  protested,  a  Citibank  vice  president  told 
her  that  "women  should  not  be  out  at  night  and  should  therefore  not  be 
promoted  to  a  position  where  they  would  have  to  sign  documents 
and  to  seal  the  branch  at  the  end  of  each  day."  The  same  executive  told 
her  that  women  are  not  good  at  getting  new  business  and  that  the  only 
reasons  for  promoting  women  are  the  1964  Civil  Eights  Act  and  the 
fact  that  men  are  less  likely  to  lose  their  tempers  when  complaining 
to  a  female  employee. 

Finally,  the  complaint  alleges  discriminatory  use  of  rating  systems. 
Ms.  Wadsworth  maintains  that  the  senior  officer  in  her  branch  gave 
instructions  that  her  periodic  performance  ratings  not  be  discussed 
with  her,  as  they  were  with  other  employees.  She  was  rated  twice  while 
at  Citibank.  Both  times,  she  says,  she  had  to  ask  to  see  the  results 
instead  of  being  shown  them  automatically  as  bank  policy  dictated. 
Both  times,  the  ratings  were  high.  Yet  both  reports  suggested  that  she 
be  transferred  to  another  department  because,  Ms.  Wadsworth  says, 
the  bank  did  not  want  women  in  commercial  lending. 

Public  hearings  in  the  case  were  completed  in  June  1972.  Attorneys 
for  both  sides  are  preparing  final  briefs,  with  an  opinion  expected  from 
the  hearing  examiner  by  j^ear's  end. 


STATEMENT  OF  DR.  JULIA  GRAHAM  LEAR,  FEDERA- 
TION OF  ORGANIZATIONS  FOR  PROFESSIONAL 
WOMEN 

Ecx)NOMic  Equality  for  Women  in  Educational  Institutions 

I  am  Dr.  Julia  Graham  Lear,  coordinator  of  the  Subcommittee  on 
Affirmative  Action  for  the  Federation  of  Organizations  for  Profes- 
sional Women.  I  am  a  political  scientist  specializins;  in  political  and 
economic  development.  Currently  I  am  Associate  Editor  of  Devel- 
opment Digest,  a  quarterly  journal  on  international  developmental 
issues.  Formerly  I  taught  at  Federal  City  College  and  Howard  Uni- 
versity. I  am  speaking  today  on  behalf  of  the  Federation  of  Orga- 
nizations for  Professional  Women,  an  umbrella  organization  of  pro- 
fessional groups  dedicated  to  equal  rights  for  women. 

The  Federation  of  Organizations  for  Professional  Women  has  felt 
an  on-going  and  deepening  concern  about  the  failure  of  the  executive 
branch  of  the  federal  government  to  enforce  the  several  national  laws 
and  regulations  prohibiting  discrimination  against  women  in  the 
field  of  education.  On  May  21,  1973  Dr.  Irene  Tinker,  Presiding  Offi- 
cer of  the  Federation,  testified  to  this  concern  before  the  Labnr-H.E.W. 
Subcommittee  of  the  House  Appropriations  Committee.  Dr.  Tinker 
pointed  out  that  despite  the  promulgation  of  Executive  Order  11246 
as  amended  and  the  enactment  of  Title  VII  of  the  Civil  Rights  Act 
of  1964  and  Title  IX  of  the  Education  Amendments  of  1972,  "the 
enforcement  of  the  federal  laws  and  regulations  concerning  sex  dis- 
crimination in  educational  institutions  by  the  Office  for  Civil  Rights 
[H.E.W.]  has  been  woefully  inadequate."  At  that  time  Dr.  Tinker 
stressed  that  a  first  step  towards  implementation  of  laws  and  regula- 
tions prohibiting  sex  discrimination  in  education  would  be  the  au- 
thorization of  a  significant  staff  increase  for  the  Office  of  Civil  Rights. 
The  Federation  remains  committed  to  the  need  for  this  staff  expan- 
sion and,  indeed,  the  Federation  would  support  increases  in  all  com- 
pliance staffs  to  implement  the  federal  laws  prohibiting  discriminatory 
personnel  practices.  On  this  occasion,  however,  the  Federation  would 
like  to  focus  on  civil  rights  enforcement  problems  in  a  particular  seg- 
ment of  the  education  industry  and  bring  to  the  attention  of  this  com- 
mittee difficulties  the  Federation  has  had  in  gathering  information 
on  the  implementation  of  Federal  directives  prohibiting  sex 
discrimination. 

For  the  past  seven  months  the  Federation  has  been  inquiring 
into  the  status  of  women  at  major  research  institutions.  The  research 
organizations  were  a  special  interest  to  the  Federation  because  they 
hire  significant  numbers  of  social  scientists  holding  Master's  and  Ph.  D. 
degrees,  and  at  a  time  of  hiring  cutbacks  at  universities  it  appeared 
especially  important  to  determine  if  opportunities  for  women  existed 
within  these  organizations. 
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The  Federation  inquiry  has  centered  on  the  implementation  of 
affirmative  action  pLans  to  end  sex  and  race  discrimination  at  re- 
search organizations.  On  August  31.  1971,  the  Office  of  Federal  Con- 
tract Compliance  issued  Eevised  Order  Number  4  which  required 
contractors  ^Yith  50  or  more  employees  and  a  contract  of  $50,000  or 
more  to  develop  a  M^ritten  affirmative  action  program.  These  plans  must 
include  not  only  a  detailed  analysis  of  the  composition  of  the  con- 
tractor's workforce,  but  also  estalDlish  goals  towards  which  the  orga- 
nization must  work  and  specify  measures  which  will  be  taken  to 
correct  earlier  deficiencies.  Revised  Order  Number  4  lists  penalties  for 
those  who  discriminate  against  women  and  minorities  but  perhaps 
more  importantly  the  order  provides  organizations  with  an  oppor- 
tunity and  means  to  re-evaluate  their  personnel  policies  through  the 
development  of  affirmative  action  plans. 

A  preliminary  survey  of  tlie  composition  of  workforces  at  eight 
local  research  organizations  indicated  tliat  a  thorough  study  of  af- 
firmative action  plans  at  the  research  organizations  was  in  order.  One 
economic  research  organization.  Resources  for  the  Future,  employed 
only  one  black  as  of  March,  1973 ;  he  was  in  the  mailroom.  There  were 
no  female  professionals,  white  or  non-white,  employed  as  research  as- 
fsociates.  Another  similar  organization,  Gladstone  Associates,  em- 
ployed 3  black  females  in  the  spring  of  1973,  but  no  female,  white  or 
non-white,  was  employed  in  the  professional  research  ranks.  (A  num- 
ber of  women  were  employed  as  research  assistants,  but  these  slots  re- 
quired no  professional  training  and  were  not  stepping  stones  to  mid- 
level  and  senior  level  research  positions.)  Perhaps  most  telling  of  all 
was  the  failure  of  any  research  organization  to  publicize,  as  required 
by  law,  the  existence  of  an  affirmative  action  plan  or  the  designation 
of  an  affirmative  action  officer.  At  The  Brookings  institution,  45  of  47 
women  contacted  did  not  know  that  there  was  an  affirmative  action 
plan  for  women.  (There  are  approximately  200  female  employees  at 
Brookings.)  The  failure  of  research  organizations  to  inform  their 
employees  of  their  affirmative  action  plans  suggested  to  the  Federation 
that  the  plans  were  either  non-existent  or  were  a  closely  guarded  secret 
between  the  organization  director  and  his  affirmative  action  officer.  In 
either  event,  the  objectives  of  Revised  Order  Number  4  to  end  discri- 
mination against  women  and  minorities  through  affirmative  action 
plans  were  aborted. 

On  the  basis  of  these  findings,  the  Federation  undertook  to  examine 
the  affirmative  action  plans  of  leading  research  organizations  and  to 
determine  the  enforcement  procedures  which  were  used  by  the  com- 
pliance office  overseeing  the  research  organizations.  As  a  result  of  our 
efforts  to  obtain  information  on  these  points,  the  Federation  has  con- 
cluded that  changes  should  be  made  in  procedures  guiding  the  over- 
sight of  affirmative  action  plans  at  research  institutions.  We  would  like 
to  recommend  two  changes  which  we  believe  would  improve  the  en- 
forcement of  affirmative  action  at  the  think  tanks.  Our  recommenda- 
tions include  the  following : 

(1)  All  research  organizations  should  he  hrought  within  the  pur- 
vieio  of  one  compliance  oiflce.  As  it  stands  now,  oversight  of  the  re- 
search organizations  is  divided  among  four  agencies — the  Agency  for 
International  Development  (AID),  the  Department  of  Defense 
(DOD),  the  General  Services  Administration  and  the  Treasury  De- 
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partment.  The  principle  which  guides  assignment  of  responsibility 
among  the  different  agencies  appears  to  be  that  a  research  organiza- 
tion is  assigned  to  AID  unless  that  research  organization  contracts 
primarily  with  one  agency,  such  as  the  Institute  for  Defense  Analyses 
does  with  the  Department  of  Defense. 

The  diA'ision  of  authority  among  several  compliance  offices  has  had 
several  bad  effects.  First,  what  is  the  responsibility  of  all  becomes  the 
responsibility  of  none.  In  some  cases,  the  agency  compliance  offices  are 
not  sure  which  research  organizations  they  oversee.  Thus,  the  Depart- 
ment of  Defense  informed  the  Federation  that  the  RAND  Corpora- 
tion was  the  responsibility  of  the  Agency  for  International  Develop- 
ment. After  some  correspondence,  xVID  convinced  DOD  that  the 
RAND  Corporation  is  the  responsibility  of  Defense.  Obviously  no 
oversight  is  maintained  when  a  compliance  office  does  not  know  which 
organization  it  is  to  oversee. 

Second,  the  splintering  of  the  research  organizations  among  several 
agencies  results  in  the  research  organizations  being  of  minor  impor- 
tance compared  with  other  classes  of  contractors  with  which  the  com- 
pliance office  must  deal.  At  the  Department  of  Defense,  for  example, 
the  Institute  for  Defense  Analyses  (IDA)  and  other  research  insti- 
tutes probably  receive  little  attention  from  a  compliance  office  which 
must  also  review  the  affirmative  action  plans  of  all  the  defense  in- 
dustrial contractors.  Note,  too,  that  the  research  organizations  with 
their  essentially  academic  orientation,  may  be  very  different  in  or- 
ganization and  personnel  requirements  from  the  other  contractors 
that  their  respective  compliance  offices  oversee.  Job  skills  which  ef- 
fectively enforce  affirmative  action  at  Lockheed  might  not  be  the 
same  ones  which  would  adroitly  analyze  an  affirmative  action  plan  at 
the  RAND  Corporation. 

(2)  An  apparent  gap  in  the  afflrmatwe  action  plan  regulations 
must  he  closed.  According  to  present  law  (Section  718  of  the  Equal 
Emplojmient  Opportunity  xVct  of  1972)  "an  Affirmative  iVction  Plan 
shall  be  deemed  to  have  been  accepted  b}^  the  Government  at  the  time 
the  appropriate  compliance  agency  has  accepted  such  plan  unless 
within  forty-five  days  thereafter  the  Office  of  Federal  Contract 
Compliance  has  disapproved  such  plan."  The  practical  effect  of  this 
provision  is  that  understaffed  compliance  offices  will  not  request 
affirmative  action  plans  from  contract  holders  until  such  time  as  they 
are  able  to  conduct  an  immediate  review  of  the  plan.  The  Agency 
for  International  Development  compliance  office  informed  the  Federa- 
tion that  if  AID  requested  a  plan  from  a  research  institution  and  made 
no  negative  comment  on  that  plan,  the  plan  would  be  considered  ac- 
ceptable. With  limited  staff,  such  a  review  might  not  be  scheduled 
for  several  years.  Thus  inadequate  affirmative  action  plans  remain 
unchanged  indefinitely. 

The  Federation  has  found  that  it  may  be  foreclosed  from  conduct- 
ing its  own  inquiry  into  affirmative  action  programs.  If  a  comjiliance 
office  has  not  requested  that  a  contractor  submit  an  affirmative  action 
plan  and  if  the  contractor  refuses  to  make  the  plan  available  for  in- 
spection, the  Federation  and  similar  public  interest  organizations 
will  have  no  access  to  needed  information  on  the  implementation 
of  public  laws.  In  the  case  of  the  RAND  Corporation,  the  Defense 
Department  has  not  requested  that  RAND  submit  its  affirmative 
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action  plan  and  thus  does  not  have  a  copy  of  tlie  RAND  plan  to  show 
lis.  EAND  has  refused  to  make  its  plan  available  to  us.  It  is  sad 
to  note  that  despite  this  failure  to  review  affirmative  action  at 
RAND,  the  U.S.  Commission  on  Civil  Rights  awarded  a  $120,000 
contract  to  the  RAND  Corporation  in  July,  1973  to  design  a  national 
study  on  school  desegregation. 

When  Dr.  Bernice  Sandler,  Director  of  the  Project  on  the  Status 
and  Education  of  Women,  Association  of  American  Colleges,  ap- 
peared before  this  committee  on  July  11,  1973,  she  noted  that  a  "leg- 
islative explosion''  had  occurred  concerning  sex  discrimination  iJi 
education  and  suggested  that  "Congress  had  clearly  mandated  a  na- 
tional policy  to  end  sex  discrimination  in  education."  But,  she  noted, 
despite  this  mandate,  the  executive  branch  has  not  translated  the  new 
legislation  into  effective  policy  and  procedure.  AVomen  remain  sub- 
ject to  extensive,  crippling  discriminatory  practices  by  educational 
institutions.  The  Federation  agrees  wholeheartedly  with  Dr.  Sand- 
ler's testimony  and  wishes  to  join  in  her  plea  that  "If  the  will  of 
Congress  is  indeed  to  be  translated  into  federal  practice,  federal 
policy  at  all  agency  levels  must  now  be  re-examined  to  ensure  that 
women  achieve  full  economic  equality.  The  time  to  begin  is  now."' 


Interstate  Association  of  Commissions, 

ON  THE  Status  of  Women, 
Washington,  D.G.,  August  12,  1973. 

Kopresentative  Martha  Griffiths, 
Joint  Economic  Committee, 
Lovgirorth  Honse  Offixe  Building, 
Washington,  D.C. 

Dear  Representative  Griffiths:  The  Interstate  Association  of 
Commissions  on  the  Status  of  Women  has  followed  the  hearings  which 
you  have  conducted  on  economic  discrimination  against  women  with 
intense  interest.  I  know  that  tlie  record  of  these  hearings  will  be  of 
great  value  to  women's  organizations  throughout  the  country  as  well 
as  to  legislative  committees  of  Congress. 

One  of  the  several  areas  covered  in  the  hearings  which  is  of  active 
concern  to  lACSW  is  credit  discrimination.  I  understand  that  you 
lia\e  already  received  material  on  this  subject  from  the  Pennsylvania 
Connnission  on  the  Status  of  Women.  I  am  pleased  at  this  time  to 
submit  to  you  reports  and  related  material  concerning  sex  discrimina- 
tion in  credit  availability  which  have  been  prepared  by  the  District 
of  Columbia  Commission  on  the  Status  of  Women  (in  conjunction 
with  the  Women's  I^gal  Defense  Fund),  the  Idaho  Commission 
on  Women's  Programs,  the  Iowa  Commission  on  the  Status  of  Women, 
and  the  Michigan  Women's  Commission. 

I  hope  that  these  reports  will  be  useful  to  you  and  your  staff  and 
that  at  least  some  of  their  contents  can  be  included  in  the  record  of 
the  hearings. 

Please  let  me  Imow  if  there  are  any  other  ways  in  which  lACSW 
and  our  member  Commissions  can  be  helpful  to  you. 
Sincerely  yours, 

Joy  R.  Simonson, 

President. 

[P^ditor's  Note:  Itepoi-t  of  the  D.C.  Commission  on  the  Status  of 
Women  follows.  The  Idaho,  Iowa,  and  Michigan  reports  are  available 
in  the  Committee  files.] 

GOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA 
COMMISSION  ON  THE  STATUS  OF  WOMEN 

Residential  Mortgage  Lending  Practices  of  Commercial  Banks, 
Savings  and  Loan  Associations,  and  Mortgage  Bankers 

A  Report  Based  on  a  Joint  Survey  With  the  Women's  Legal  Defense 
Fund,  Inc.,  June  1973 

Room  205  District  Building  Washington,  D.C.  20004 
629-5238 

The  D.C.  Commission  on  the  Status  of  Women  welcomes  the  partic- 
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IXTRODUCTION 

Evidence  reported  in  1972  by  the  National  Commission  on  Consumer 
Finance  ^  indicates  that  nationwide  many  women  have  difficulties  in 
obtaining  residential  mortgages.  In  response  to  that  report  and  to  sup- 
portive local  anecdotal  evidence,  the  Commission  decided  that  it  was 
necessary  to  establish  certain  facts  with  respect  to  the  residential 
mortgage  lending  policies  of  institutions  in  the  metropolitan  Washing- 
ton area.  A  survey  was  undertaken  in  cooperation  with  the  Women's 
Legal  Defense  Fund  to  determine  if : 

•  there  is  a  general  policy  among  lending  institutions  in  the 
metropolitan  area  pertaining  to  the  approval  of  residential 
mortgages  in  which  either  individual  or  joint  applications  of 
women  are  treated  differently  from  those  of  men,  and 

•  there  are  differences  in  policy  resulting  from  consideration  of 
the  marital  status  of  men  and  women  as  applicants. 

Questionnaires  and  covering  letters  (see  Appendix  A)  were  sent  in 

^J^^^a^l'"'^''  ^I'ffiit  in  the  United  State.9.   U.S.   Government   Printing   Office,    Stock   No. 
5200-00005,  December  1972.   ($2.75  at  U.S.  Government  Printing  Office  Book  Stores.) 
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Xovember  1972  to  42  commercial  banks,  24  savings  and  loan  associa- 
tions, and  41  mortgage  bankers.  Responses  were  received  from  50  of 
these  107  institutions  (see  Appendix  B).  This  report  is  based  on  the 
replies  of  the  40  respondents  that  process  single-family  residential 
mortgages. 

The  Commission  believes  tliat  recognition  by  concerned  parties  that 
discriminatory  policies  may  exist  is  the  first  step  toward  correction 
and  is  pleased  that  the  first  step  is  being  taken  by  some. 

Toward  the  goal  of  elimination  by  aJl  institutions  of  any  residual 
discriminatory  policies,  this  report  is  being  distributed  to  the  lending 
institutions  surveyed,  to  organizations  in  the  metropolitan  area  work- 
ing for  the  attainment  by  women  of  opiDortunity  for  economic  equality, 
and  to  agencies  of  government  with  authority  to  promulgate  legisla- 
tion and  regulations  prohibiting  discrimination  on  the  basis  of  sex 
and/or  marital  status  in  the  evaluation  of  residential  mortgage  loans. 

Tabulatiox  of  Responses 
Sex  and  Marital  Status  as  Factors  {Questimis  1  and  8) 

Responses  show  that  policies  relating  to  sex  and  marital  status  of 
applicants  vary  among  institutions,  but  that  sex  and  marital  status 
frequently  determine  whether  or  not  moi'tgage  loans  will  be  granted. 
Most  institutions  make  residential  mortgage  loans  to  married  couples 
and  single  or  divorced  men  and  women.  Least  favored  are  married 
persons  as  sole  applicants.  Some  loan  to  separated  individuals;  sep- 
arated men  are  less  favored  than  separated  women. 

Questionnaire  lesponses  indicate  a  general  difference  of  opinion 
among  lending  institutions  as  to  the  impact  of  state  or  District  of 
Columbia  inheritance  laws  on  the  risks  involved  in  the  granting  of 
mortgage  loans  to  separated  individuals  and  to  married  individuals  as 
sole  applicants. 

NUMBER  OF  INSTITUTIONS  THAT  MAKE  RESIDENTIAL  MORTGAGE  LOANS  TO  MEN  AND  WOMEN,  ACCORDING  TO 

MARITAL  STATUS 

Marital  status  Men  Women 


Single -. 

Separated 

Divorced 

Married,  as  sole  applicant... 
Married,  as  joint  applicants. 


40 

40 

122+9 

126+8 

40 

40 

118+5 

119+4 

37 

37 

'Conditionally  affirmative.  Concerns  expressed:  Existence  cf  a  legal  separation,  property  agreement  or  premarital 
agreementconcerning  distiibution  of  property,  the  effect  of  app  icabie  intientance  laws,  the  legality  of  a  waiver  of  rights 
by  spouse. 

;Most  mortgage  lenders  indicate  that  they  do  not  favor  married  men 
over  single  men,  nor  married  women  over  single  women.  ^Nlost  indicate 
that  single  men  and  single  women  with  comparable  hicomes  are  equally 
reliable  as  mortgage  borrowers.  One  mortgage  banker  that  prefers 
married  over  single  individuals  indicates  that  ''degree  of  motivation" 
is  the  basis  of  the  preference. 
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NUMBER  OF  INSTITUTIONS  RESPONDING  TO  QUESTION  8 

Men  Women 

Yes  No  Yes  No 

Are  married  Individuals  more  likely  than  single  individuals  to  get 
loans? 10         29+11  4  35+ '  1 

Yes  No  Other 

Are  single  men  and  single  women  with  comparable  incomes  con- 
sidered equally  reliable  as  mortgage  borrowers? 37  2  2  1 

'  "Not  necessarily." 

8  "Age  has  some  bearing." 

Sources  of  Income   {Question  2) 

In  evaluating  mortgage  applications  of  both  men  and  women,  re- 
sponding institutions  consistently  regard  current  earnings  and  gen- 
erally regard  disability  and  retirement  payments  to  be  valid  income 
sources.  About  half  the  respondents  consider  projected  earnings  valid 
income  sources  for  men  and  women  equally.  Alimony  and  child  sup- 
port are  considered  valid  income  sources  for  women  by  approximately 
half  the  institutions,  and  for  men  by  one-third. 

NUMBER  OF  INSTITUTIONS  THAT  CONSIDER  VALID  VARIOUS  INCOME  SOURCES 

Income  source For  men  For  women 

Current  earnings 40  40 

Projected  earnings 22+  i  3  22+  '  3 

Alimony _ 12+  22  19+  23 

Child  support 13-i-  32  19+  ^4 

Disability  or  retirement 374-  *  2  37+  *  2 

Other. J 17  6  17 

>  Conditional,  such  as  "if  substantiated"  and  "depends  on  circumstances," 

2  Conditional:  1  for  both  men  and  women  "not  given  full  consideration  due  to  instability  over  long  term,"  1  for  men 
and  2  for  women  depends  on  whether  alimony  can  be  verified. 

5  Same  conditions  as  in  alimony,  plus  an  additional  institution  that  counts  child  support  for  women  only  If  pursuant  to 
divorce  decree. 

<  Conditional:  "only  if  guaranteed"  and  "retirement  only." 

6  Dividends,  interest,  investment  or  trust  income,  part-time  employment  (2  cases),  overtime  if  of  continued  duration 
are  among  the  sources  specified  by  respondents. 

Counting  a  Working  Wife's  Income   (Question  3) 

In  determining  a  couple's  maximum  loan  eligibility,  27  of  40  re- 
spondents count  fully  the  income  of  a  "professional"  woman  and  13 
count  fully  the  income  of  a  ''nonprofessional"  woman.  When  a  wom- 
an's inconie  is  evaluated  individually,  among  the  factors  considered 
are  stability,  length  and  nature  of  employment;  age;  family  structure 
and  status ;  purpose  for  which  employed ;  history  of  maternity  leave ; 
ages  of  children. 

NUMBER  OF  INSTITUTIONS  THAT  GIVE  VARIOUS  WEIGHTS  TO  WIFE'S  INCOME 

Weight  given  to  wife's  income 

Individual 
Type  employment  100  percent        75  percent        50  percent      consideration 

Professional. 27+i2 1  10 

Nonprofessional 13-1-21  2  4+^2  18 

1  Conditional:  "if  it  is  established  that  it  is  a  family  unit"  and  ".   .   .   governed  by  the  [varyingl  policies  of  our  dif- 
ferent investors." 
■  Conditional:  "if  it  is  established  that  it  is  a  family  unit." 
^Condtional:  "if  3  years  steady"  and  ".   .   .   governed  by  the  [varying]  policies  of  our  different  investors." 
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Institutions'  Understanding  of  Veterans  Administration  {VA)  and 
Federal  Housing  Admiivistration  (FHA)  Policies  With  Respect  to 
Counting  a  Wife's  Income  {Question  4) 

We  assume  that  the  24  institutions  that  answered  substantively 
Question  4  are  the  only  ones  among  the  respondents  that  currently 
make  VA-guaranteed  and  FHA-insured  loans. 

There  is  wide  discrepancy  among  these  institutions  in  the  under- 
standing of  VA  and  FHA  policies  with  respect  to  counting  a  working- 
wife's  income. 

Half  of  the  24  believe  that  VA  and  FHA  policies  are  the  same. 
Some  examples  of  their  responses : 

•  ".  .  .  If  a  married  woman  is  beyond  child-bearing  age,  and  if 
she  has  established  an  existing  pattern  of  employment,  her 
income  would  be  considered  100%.  However,  if  the  married 
woman  is  young  and  recently  married,  and  could  be  expected 
to  have  children  unless  otherwise  stated,  none  of  her  income 
would  be  considered." 

•  ".  .  .  Will  consider  in  entirety  the  salai-y  of  a  wife  who  is  gain- 
fully employed  in  a  permanent  position  with  tenure." 

•  "Each  case  determmed  on  individual  merit." 

A  mortgage  banker  states  that  compared  with  VA  policy,  FHA 
policy  is  "similar.  Permanency  and  motivation  for  working  must  be 
established."  Another  states  that  FHA  is  basically  the  same  as  VA 
but  ".  .  .  somewhat  more  liberal  in  defining  'pattern'  "  of  employment. 

Examples  of  lenders  that  believe  VA  and  FHA  policies  diti'er : 

•  VA  counts  a  professional  wife's  income  only  against  payment 
of  short-term  family  bills  and  a  nonprofessional  wife's  income 
0%;  FHA  counts  a  professional  wife's  income  in  full  and  a 
nonprofessional  wife's  income  only  against  payment  of  short- 
term  family  bills  unless  she  has  worked  over  5  yeare.  in  which 
case  it  comits  in  full. 

•  VA  counts  a  wife's  income  if  it  can  be  established  as  a  family 
pattern  and  the  wife  has  worked  2  or  3  years ;  FHA  policy  is 
much  more  liberal  and  "training  is  given  a  lot  of  weight  in 
cases  where  couple  is  not  married  too  long." 

Wife  As  Prhnary  Earner  {Question  5) 

31  lenders  report  that  a  couple  where  the  wife  but  not  tlie  husband 
has  an  adequate  income  and  good  job  record  has  the  same  chance  for  a 
loan,  all  else  being  equal,  as  a  couple  depending  primarily  on  the 
husband's  income.  4  other  lenders  consider  additional  factors,  one  cit- 
ing ".  .  .  age  of  the  wife,  number  of  children  at  home."  3  institutions 
report  that  such  a  couple  does  not  stand  an  equal  chance  with  a  couple 
where  the  husband  is  the  primary  earner. 

Numbei-  of  institutions  responding  to  Question  5 

Couple  has  the  same  chance  when  wife,  not  husband,  has  adequate  income 

and  good  job  record 31 

Couple  has  not  the  same  chance  when  wife,  not  husband,  has  adequate 

income  and  good  job  record 3 

Additional  factors  considered 4 

No  response 
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Liberalization  of  Policies  Toicard  WorJcing  Wives  {Question  6)  and 
JJniiKirried  Women  {Question  7) 

Half  the  responding  institutions  indicate  that  their  lending  policies 
toward  working  wives  have  been  liberalized  in  recent  years.  15  indicate 
that  the  incomes  of  working  wives  and  w^orking  husbands  have  never 
been  treated  differently. 

Number  of  instituti-ons  responding  to  Question  8 

Policy  toward  working  wives  liberalized 20 

Policy  toward  working  wives  not  liberalized 2 

Never  treated  differently 15 

Does   not  apply 1 

Each  case  individually  considered 1 

No  response 1 

40%  of  the  responding  institutions  indicate  that  their  policies  to- 
ward unmarried  women  have  been  liberalized  in  recent  years.  Nearly 
20%  volunteered  that  unmarried  women  have  never  been  treated  dif- 
ferently from  other  applicants. 

'Number  of  institutions  responding  to  Question  7 

Policy  toward  unmarried  women  liberalized 16 

Policy  toward  unmarried  women  not  liberalized 2 

Never  treated  differently 7 

Does  not  apply 8 

No  response 7 

Family  Plans  {Question  9) 

Most  responding  lenders  ask  all  applicants  to  report  number  of 
dependents;  about  40%  ask  about  marital  plans.  10%  ask  both  men 
and  women  about  birth  control  practices.  5  of  40  respondents  indicate 
that  they  ask  parental  plans  of  men,  while  9  ask  parental  plans  of 
women.  One  institution  indicates  that  men  sometimes  volunteer  infor- 
mation about  parental  plans  and  birth  control  practices ;  two  institu- 
tions indicate  that  women  sometimes  volunteer  this  information. 


NUMBER  OF  INSTITUTIONS 

RESPONDING  TO  QUESTION  9(8  PARTS) 

Of  men 

Of  women 

Information  requested 

Yes 

No 
No     response    Other 

Yes 

No 
No     response 

Other 

Marital  plans 

17 

20                2            1 
27                 3             5 
31                 4             1 
2 

17 
9 
4 

38 

20                2 
24                2 
31                3 
2 

1 

Parental  plans. 

5 

5 

Birtli  control  practices 

4 

2 

Number  of  dependents 

38 

Institidions'  Understanding  of  VA  andFFIA  Policies  With  Respect  to 
Requiring  Information  Pertaining  to  a  Couj)le''s  Parental  Plans  or 
Birth  Control  Practices  {Question  10) 

Substantive  responses  to  Question  10  total  2fi.  P^aeli  respondent  be- 
lieves VA  and  FHA  policies  to  bo  identical.  Of  the  22  that  answered 
substantively  both  Questions  4  and  10.  18  believe  that  VA  and  FHA 
do  not  require  parental  plans  or  birth  control  information,  2  believe 
they  do.  1  answered  '"sometimes  volunteered"  and  1  '".  .  .  more  factual 
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information  would  bo  obtained  directly  from  VA  and  FHA."  The  4 
that  answered  substantively  Question  10  but  not  Question  4  believe 
that  VA  and  FHA  do  not  require  such  information. 

NUMBER  OF  INSTITUTIONS  RESPONDING  TO  QUESTION  10 


Policy 

Yes 

No 

Other 

No 
response 

Does  not 
apply 

VA  requires  information  regarding  parental  plans  or 
birth  control  practices 

2 
2 

22 
22 

2 
2 

4 

4 

10 
10 

Discussion  of  Responses  - 
Validity  of  the  Sample 

Finding:s  in  this  report  summarize  the  policies  of  respondents,  and 
cannot  be  assumed  to  reflect  the  policies  of  non-respondents.  It  is  possi- 
ble that  responses  reflect  a  liberal  rather  than  a  random  cross-section 
of  lenders'  policies.  Some  lenders  who  failed  to  respond  may  have 
been  reluctant  to  publicly  acknowledge  outdated  or  discriminatory 
elements  of  their  policies. 

An  indication  that  responses  may  represent  a  liberal  cross-section  is 
that  separated  people  are  not  disfavored  by  all  respondents :  6  com- 
mercial banks  indicate  that  they  make  residential  mortgage  loans  to 
separated  men  and  7.  to  women :  8  moitgage  bankers  make  loans  to 
separated  men  and  11,  to  separated  women.  These  responses  conflict 
with  reports  from  other  sources  (National  Organization  for  Women 
and  Women's  Legal  Defense  Fund  files),  which  indicate  that  sepa- 
rated women  find  it  virtually  impossible  to  obtain  residential  mortgage 
loans,  except  perhaps  with  the  cosignature  of  the  estranged  spouse. 
One  responding  banker  is  reluctant  to  make  loans  to  separated  men 
because  of  legal  problems  regarding  the  inheritance  rights  of  wives, 
but  will  make  loans  to  separated  women  regardless  of  the  inheritance 
rights  of  husbands. 

Married  People  A  re  Preferred  Mortgagors 

Although  all  40  institutions  respond  to  one  question  that  they  make 
loans  to  single  men  and  single  women,  10  respond  to  another  question 
that  maiTied  men  are  more  likely  than  single  men  to  obtain  loans,  and 
4  state  that  married  women  are  more  likely  than  single  women  to  ob- 
tain loans. 

Similarly,  all  respondents  state  that  they  make  loans  to  divorced 
men  and  divorced  women.  However,  since  one  who  relics  for  part  of 
his  or  her  income  on  alimony  and/or  child  support  payments  often 
earns  less  than  would  be  the' case  without  these  sources,  respondents 
(over  half)  that  consider  current  earnings  and  refuse  arbitrarily  to 
consider  alimony  and  child  support  as  valid  inconie  sources  in  effect 
discriminate  against  separated  and  divorced  applicants. 


2  For  further  analysis  of  the  crerllt  problems  of  women,  estahllshlns  credit  projects,  and 
sn-'o-ested  actions  bv  individuals  and  oriranizations,  see  "'Wouien  and  Credit"  by  Sliaryn 
Canipbell     published  by   National   Organization   for  Women,    197."'.    ($5    from   NOW,    lOoT 


E.  73rd  St..  Chicago.  XL  600,49.) 
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Alimony  and  Child  Sup2>ort  Are  Often  Disregarded 

Of  40  lenders,  12  will  count  alimony  for  men  and  19,  for  women ; 
13  will  count  child  support  for  men  and  19,  for  women.  One  lender 
responds  that  alimony  and  child  support  are  "not  applicable"  to  men. 
These  financings  indicate  discrimination  against  men  insofar  as  men 
as  well  as  women  are  legally  entitled  to  alimoiiy  and  child  support. 

Failure  to  count  alimony  and  child  support  as  valid  sources  of  in- 
come discriminates — as  stated  previously — against  the  separated  and 
divorced  in  general,  and  may  systematically  discriminate  against 
women  because  more  women  than  men  currently  rely  on  these  sources 
of  income. 

The  lender  who  refuses  to  count  child  support  may  be  denying 
adequate  housing  to  children,  the  intended  beneficiaries  of  child  sup- 
port payments  voluntarily  made  to  provide  a  desired  living  standard. 
Families  that  enjoy  a  $10,000  income  with  the  help  of  child  support 
payments  should  be  able  to  live  as  well  as  families  that  derive  a  $10,000 
income  solely  from  wages. 

One  lender  considers  these  sources  of  income  valid  only  if  pursuant 
to  a  court  order.  A  more  sensible  policy  is  reliance  on  alimony  and 
child  support  when  payments  are  made  pursuant  to  a  voluntary  con- 
tractual agreement,  since  default  is  more  likely  if  payments  are  souglit 
from  an  unwilling  source. 

The  applicant  should  be  presumed  to  be  in  tlie  best  position  to  deter- 
mine whether  or  not  a  source  of  income  is  reliable.  While  in  some  cases 
alimony  and  child  support  payments  are  not  leliable,  discounting  by  a 
lender  is  arbitrary  rather  than  rational  when  the  applicant  believes 
payments  are  reliable — especially  if  a  pattein  of  payment  has  been 
established.  Alternatively,  lenders  should  realize  that  a  person  relying 
on  support  payments  will  necessarily  seek  an  alternative  source  of  in- 
come if  such  payments  are  discontinued.  In  any  event,  there  is  little 
reason  to  assume  that  a  mortgage  foreclosure  will  result  from  suspen- 
sion of  support  payments.  In  public  statements  about  this  issue,  mort- 
gage lenders  have  offered  no  statistics  or  support  for  a  policy  refusing 
to  count  alimony  and  child  supi)ort.  There  is  no  evidence  that  mortgage 
payments  are  discontinued  in  situations  where  a  couple  separates  and 
the  woman,  depending  on  the  help  of  alimony  and  child  support,  con- 
tinues to  reside  in  the  family  home.  On  the  other  hand,  there  is  evi- 
dence that  it  is  difficult  for  a  woman  to  obtain  a  new  mortgage  when 
she  is  separated  or  divorced  because  the  issue  of  alimony  and  child 
support  is  treated  as  a  controlling  factor. 

Counting  a  Working  Wife's  Income 

Despite  the  fact  that  in  determining  a  family's  abilit}'  to  carry  a 
loan  all  40  lenders  consider  current  earnings  to  be  valid  income  sources 
for  both  men  and  women,  only  27  count  100%  of  a  woman's  income 
if  she  is  "professional"  and  13  if  she  is  "nonprofessional."  One  institu- 
tion, a  savings  and  loan  association,  arbitrarily  discounts  50%  of  the 
income  of  a  "professional"  woman;  0  arbitrarily  discount  50%  or  25% 
of  the  income  of  a  "nonprofessional"  woman;  10  consider  individual 
factors  in  the  case  of  a  "professional"  woman,  and  18  in  the  case  of  a 
"nonprofessional." 
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There  appear  to  be  differences  among  institutional  types  in  the  per- 
centages that  fully  count  a  woman's  income  and  that  differentiate  be- 
tween professional  and  nonprofessional  women : 

NUMBER  OF  INSTITUTIONS  THAT  COUNT  100  PERCENT  OF  A  WIFE'S  INCOME 


Wife  is 

Coinmercial 
banks 
(of  14) 

Savings  and 

loan 

associaiions 

(of  12) 

Mortgage 
bankers 
(of  14) 

Professional 

Nonprofessional 

8 

6 

10 
5 

9 
2 

These  differences  may  correlate  with  the  fact  that  mortgage  banks 
and  savings  and  loan  associations  process  a  far  greater  volume  of 
veterans  Administration  (VA)  and  Federal  Housing  Administration 
(FHA)  loans  than  do  commercial  banks  and  may  therefore  reflect  the 
policies — as  understood — of  these  agencies,  which  also  will  review 
loan  applications. 

Placement  of  a  premium  on  the  "professional"  class  implies  that  a 
"professional"  person  is  more  motivated  to  work  and  is  a  more  consist- 
ent member  of  the  labor  force  than  a  "nonprofessional."  Such  an 
assumption  is  ill-founded.  There  are  no  uniform  definitions  of  "pro- 
fessional" and  "nonprofessional"  categories.  Furthermore,  motivation 
to  l^e  in  the  paid  labor  force — among  women  as  well  as  men — derives 
from  various  needs :  economic,  for  social  contact  or  identity,  and/or 
for  status.  However,  capacity  to  earn,  not  type  of  or  motivation  for 
employment,  should  be  the  concern  of  lenders. 

Consideration  of  so  many  personal  criteria  (stability,  length,  pur- 
pose and  nature  of  employment;  age;  family  structure  and  status; 
maternity  leave  available;  ages  of  children;  etc.)  in  determining  the 
reliability  of  a  woman's  income  suggests  that : 

•  Women  are  held  to  more  stringent  standards  than  are  men  in 
determining  credit -worthiness;  lenders  apparently  accept  the 
word  of  male  applicants  that  within  the  limits  of  their  control 
their  incomes  are  reliable. 

•  There  is  a  presumption  that  women  are  not  permanent  mem- 
bers of  the  labor  force,  but  a  presumption  that  men's  employ- 
ment is  permanent. 

•  Factors  such  as  age,  possible  parenthood  and  ages  of  children 
are  predominant  concerns  regarding  women,  but  are  assumed 
irrelevant  to  the  employment  reliability  of  men. 

®    Lenders  are  concerned  with  the  likelihood  of  pregnancy  of 
women,  but  are  unconcerned  with  the  possible  disability  of 
men. 
Eeality  disputes  these  myths.  For  example,  nationally 

.  .  .  the  average  woman  worker  has  a  worklife  expectancy  of  25 
years  as  compared  with  43  years  for  the  average  male  worker.  The 
single  woman  averages  45  years  in  the  labor  force. 

Studies  on  labor  turnover  indicate  that  net  differences  for  men 
and  women  are  generally  small.  In  manufacturing  industries  the 
1968  rates  of  accessions  i^er  100  employees  were  4.4  for  men  and 
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5.3  for  women ;  the  respective  separation  rates  were  4.4  and  5.2." 
In  the  Washington  metropolitan  area  in  1970 : 

•  women  comprised  43%  of  the  hibor  force,  compared  with  38% 
nationwide; 

•  50%  of  all  women,  and  46%  of  all  married  women,  worked; 

•  in  husband-wife  families  with  children  under  six,  31.8%  of 
of  all  women,  and  50.9%  of  District  of  Columbia  women, 
worked.* 

It  is  recognized  that  not  all  married  women  are  permanent  members 
of  the  labor  force ;  it  should  be  similarly  recognized  that  not  all  mar- 
ried men  are  permanent  members  of  the  labor  force.  Currentl3%  men 
are  given  a  presumption  of  continued  employment ;  women  are  given 
a  presumption  of  unreliability.  Tliis  distinction  based  on  sex  is  dis- 
criminatory, unfair,  and  without  rational  justification.  There  is  no 
reason,  for  example,  to  presume  that  the  married  woman  who  asks  that 
her  income  be  counted  in  order  that  her  family  obtain  a  maximum 
mortgage  loan  will  be  the  married  woman  who  ])lans  to  quit  work  in 
the  event  of  pregnancy.  Every  individual  should  Ije  given  a  presump- 
tion of  reliability  if  he  or  she  undertakes  to  support  a  financial  burden 
justified  by  earning  capacity.  People  should  be  treated  as  individuals 
rather  than  as  membei'S  of  a  class. 

Veterans^  Admmistration  and  Federal  Housing  Administration 
Policies  With  Respect  to  Counting  a  Wife^s  Income 

Customarily,  the  maximum  loan  eligibility  for  a  mortgage  appli- 
cant is  an  amount  reflecting  2i/2  times  the  applicant's  gross  income. 
When  the  applicants  are  a  married  couple  relying  on  the  gross  income 
of  the  family  unit,  a  problem  may  arise  because  lenders  and  federal 
agencies  dealing  with  mortgage  loans  traditionally  have  refused  to 
consider  the  income  of  a  working  wife  as  a  valid,  reliable  source  of 
long-term  income.  This  policy  apparently  is  predicated  on  the  pre- 
sumptions that  a  working  wife  is  likely  to  become  pregnant  and 
necessarily  terminate  her  income-producing  employment.  Regardless 
of  the  merit  of  these  presumptions,  VA  and  FHA  guidelines  delineate 
general  policies  concerning  the  circumstances  under  which  a  married 
woman's  income  may  be  counted. 

Responses  to  our  questionnaire  indicate  that  both  VA  and  FHA  pol- 
icies are  little  known  and  less  applied  by  lenders.  AVhile  all  respondents 
question  whether  a  wife's  income  will  be  counted  at  all,  and  many 
believe  that  the  income  of  a  "professional"  has  a  better  chance  than 
that  of  a  "nonprofessional"  of  being  counted,  views  on  how  to  reach 
the  necessary  determination  differ. 

respondents'    views    of    VA    POLICY 

Each  of  the  5  respondent  commercial  banks  interprets  differently 
VA  policy ;  2  believe  a  wife's  income  will  probably  be  applied  only 
against  short-term  personal  debt.  The  same  2  distinguish  a  "profes- 
sional" from  a  "nonprofessional"  woman,  one  citing  that  half  and 
sometimes  more,  depending  on  her  age  and  length  of  employment,  of 


»  "The  Myth  and  thp  Reality."  Women's  Bureau,  U.S.  Department  of  Labor,  March  1972. 
*  From  U.S.  Bureau  of  the  Census. 


533 

the  income  of  a  professional  will  be  considered.  Another  bank  doubts 
that  the  income  of  a  3'oiing  professional  woman  will  l^e  counted.  Only 
one  commercial  bank  reflects  an  apparently  accurate  understanding 
of  VA  policy. 

The  6  savings  and  loan  associations  have  a  more  liberal  under- 
standing of  VA  policy,  with  strong  emphasis  on  secure,  gainful  em- 
ployment. They  tend  to  agree  that  each  case  is  determined  individually, 
the  burden  on  the  working  woman  varj-ing  with  type  and  length  of 
employment. 

Responses  of  the  13  mortgage  bankers  vary.  Indications  are  that  the 
salary  of  a  "nonprofessional"  woman  will  be  either  discounted  or 
counted  in  some  cases  with  long  and  stable  work  histories.  In  all  cases, 
emphasis  is  on  a  man's  ability  to  repay  the  loan. 

VA    POLICY 

The  VA  looks  primarily  to  the  income  of  the  veteran,  presumed 
male,  in  determining  whether  the  contemplated  terms  of  mortgage 
payment  bear  a  proper  relation  to  the  applicant's  income  and  expenses. 
If  a  married  veteran's  income  is  insufficient  to  qualify  him  for  a  loan, 
his  wife's  income  may  be  considered.  Applicable  guidelines  allow  the 
exercise  of  judgment  and  discretion  by  VA  field  stations  based  on  the 
facts  in  each  case. 

VA  guidelines  provide  that  a  wife's  income  may  be  included  if  an 
employment  pattern  is  well  established  and  the  woman's  age,  the  nature 
of  her  employment,  and  family  composition  indicate  that  her  income  is 
likely  to  continue.  Unless  these  conditions  are  met,  only  such  portion 
of  the  wife's  income  deemed  reasonable  may  be  considered.  The  VA 
states  that : 

(a)  Wliere  the  wife  has  previously  had  children  and  the  pat- 
tern of  employment  indicates  that  she  has  been  able  to  work  after 
each  addition'^to  the  family,  it  would  be  proper  to  give  some  con- 
sideration to  her  income  and   (b)   where  the  wife  is  a  profes- 
sional, e.g.,  a  registered  nurse,  some  weight  may  be  given  to  her 
income  since  in  the  average  case  it  is  likely  that  she  will  continue 
her  employment.  (Emphases  added.) 
The  VA  may  count  100%  of  the  income  of  a  woman  beyond  child- 
bearing  age  with  an  established  existing  pattern  of  employment.  The 
VA  will  not  count  the  income  of  a  woman  who  is  young,  recently  mar- 
ried and  could  be  expected  to  have  children  unless  otherivise  stated 
(e.g.,  by  written  statement  regarding  birth  control  practices  or  pa- 
rental plans). 

VA  policy  gives  rise  to  the  following  objections : 

•  Delegation  to  VA  field  stations  of  discretion  to  determine  con- 
sideration given  to  a  wife's  income  may  result  in  arbitrary 
and  capricious  application  of  VA  guidelines  and  consequently 
in  general  a  nonuniform,  and  in  some  instances  an  unfair,  sys- 
tem of  loan  approval. 

•  Criteria  to  be  met  by  a  working  wife  in  order  that  her  income 
may  be  counted  demonstrate  the  unreasonable  burden  placed 
on  working  wives  and  married  couples  earning  two  incomes. 
These  criteria  also  dictate  a  lifestyle  to  veterans'  families,  pre- 
cluding freedom  of  choice  to  those  who  wish  to  take  advantage 


534 

of  benefits  they  are  entitled  to — a  veteran  supported  by  his  or 
her  spouse  should  be  no  less  entitled  to  veterans'  benefits  than 
a  veteran  who  is  the  sole  supporter  of  a  family.  Moreover,  a 
couple  should  not  be  prevented  from  purchasing  a  home  they 
can  collectively  afford  merely  because  they  have  chosen  to  have 
no  children — surely  couples  should  not  have  children  merely 
to  demonstrate  that  the  woman  ".  .  .  has  been  able  to  work 
after  each  addition  to  the  family." 

•  Use  of  the  labels  "professional"  and  "nonprofessional"  as  de- 
terminants of  employment  reliability  is  non-rational,  as  dis- 
cussed on  page  15. 

•  Institutions  should  recognize  that  a  woman's  income,  like  a 
man's,  is  presumably  reliable  if  she  undertakes  that  it  is. 

respondents'  views  of  fiia  policy 

Three  of  four  commercial  banks,  four  of  five  savings  and  loan  as- 
sociations, and  five  of  thirteen  mortgage  bankers  believe  that  FHA 
and  VA  policies  regarding  counting  a  wife's  income  are  the  same.  One 
savings  and  loan  association  declared  that  it  has  minimal  exj)erience 
in  FHA  lending  and  is  not  competent  to  comment.  The  remaining 
mortgage  bankers  generally  view  FHA  policy  as  more  liberal  than 
VA  policy. 

FHA    POLICY 

FHA  considers  the  source  as  well  as  the  amount  of  all  income  in 
determining  a  purchaser's  ability  to  meet  family  housing  and  other 
recurring  expenses.  In  determining  effective  income,  no  source  of  in- 
come is  arbitrarily  excluded. 

If  a  source  of  income  is  attributed  to  a  working  wife  of  child-bearing 
age,  FHA  recognizes  that  her  continued  motivation  for  employment  is 
strongly  influenced  by  "necessity  to  maintain  an  acceptable  standard  of 
living"  or,  in  many  instances,  desire  to  "maintain  a  better  standard  of 
living"  than  that  allowed  by  her  husband's  earning  ability.  FHA 
apparently  realizes  that  such  motivation  outweighs  the  likelihood  of 
termination  of  gainful  employment  due  to  childbirth  if  the  result 
would  be  a  lesser  standard  of  living — specifically,  that  mortgage  pay- 
ments would  not  be  made.  FHA  is  concerned  with  the  loss  of  income 
due  to  maternity  leave  but,  since  most  employers  provide  as  an  induce- 
ment of  employment  maternity  leave  with  job  retention,  concludes 
that  failure  to  return  to  work  after  pregnancy  would  probably  be  due 
to  unpredictable  causes  and  should  therefore  be  accepted  as  a  cal- 
culated risk. 

In  summar3%  FHA  will  consider  a  wife's  income  if  the  woman  ap- 
pears to  be  strongly  motivated  to  continue  working  and  has  established 
a  stable  pattern  of  income.  There  is  no  evidence  that  the  default  rate 
on  FHA  mortgages,  based  on  a  policy  clearly  more  progressive  than 
VA  policy,  has  increased. 

CONCLUSIONS 

Lenders  may  deter  the  submission  of  applications  due  to  narrow  or 
incorrect  construction  of  either  VA  or  FHA  policy. 

Indication  by  half  the  respondents  that  VA  and  FHA  policies  are 
the  same  demonstrates  that  lenders  lean  toward  and  may  prefer  VA 
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policy.  The  outmoded  substance  of  VA  policy  is  negatively  affecting 
the  processing  of  FEQV  applications. 

VA  and  FHA  policies  are  so  vague  that  they  are  commonly  mis- 
understood by  lendere,  inviting  arbitrary  interpretation  and  abuse. 
The  lender,  as  the  middle  person  between  the  applicant  and  VA  or 
FHA,  must  accurately  and  clearly  interpret  policy  for  equitable  im- 
plementation. Both  agencies  need  more  specific  policies  and  improved 
communication  with  participating  lenders  and  prospective  loan 
applicants. 

Jovr^  Applicants  Are  Less  Favored  When  the  Wife  Is  the  Primary 

Earner 

Three  respondents  indicate  that  a  couple  will  not  have  an  equal 
chance  for  a  loan  if  the  wife,  but  not  the  husband,  has  an  adequate 
income  and  a  good  job  record ;  four  other  respondents  apply  additional 
conditions.  Institutions  that  apply  different  criteria  to  the  income  of 
married  couples  depending  on  which  party  is  the  primary  earner  may 
be  imposing  their  own  moral  values  on  couples  who  choose  not  to  fol- 
low traditional  patterns  in  which  the  husband  is  the  primary  earner. 

Recommendations 

1.  Sex  and  marital  status 

PROHIBITIOISr   AGAINST  ARBITRAET  DISCRIMINATION 

Credit-worthiness  of  a  mortgage  loan  applicant  should  be  deter- 
mined without  regard  to  sex  and/or  marital  status.  Arbitrary  denial  of 
an  application  based  on  an  individual's  membership  in  a  class  (sex 
and/or  marital  status)  constitutes  unjustifiable  discrimination  and 
should  be  prohibited.  Each  application  should  be  evaluated  on  its 
individual  merit. 

INHERITANCE  LAWS  AND  WAIVER  OF  RIGHTS 

Lenders  should  explain  to  the  married  as  sole  applicants  and  to  the 
separated  in  simple  non-technical  language  the  substance  of  inheritance 
laws  and  their  possible  deterring  effects  on  the  approval  of  mortgage 
loans.  Similarly,  the  validity  of  a  spouse's  waiver  of  rights  to  property 
imder  inheritance  laws  should  be  explained  in  simple  non-teclinical 
language.  If  a  waiver  of  rights  is  valid,  there  is  little  if  any  justifica- 
tion for  failure  or  refusal  to  extend  credit  to  credit-worthy  people, 
regardless  of  their  marital  status. 

2.  Sources  of  Income 

ALIMONY  AND  CHILD  SUPPORT 

Lend^j-s  who  routinely  refuse  to  count  alimony  and  child  support  as 
valid  sources  of  income  should  revise  their  policies  so  as  to  consider 
each  case  on  individual  merit.  Wliile  alimony  and  child  support  pay- 
ments are  not  reliable  in  all  cases,  it  should  be  presumed  that  each 
applicant  knows — especially  where  a  pattern  of  payments  has  been 

22-66S— 73 7 


536 

establislied — whether  or  not  these  sources  of  income  are  reliable  in  his 
or  her  case.  In  cases  where  such  sources  terminate,  persons  previously 
relying  on  them  have  to  seek  an  alternative  source;  it  is  therefore 
unfounded  to  assume  that  a  mortgage  foreclosure  will  result  from  ter- 
mination of  payments.  Arbitrary  discounting  of  alimony  and  child 
support  as  valid  sources  of  income  results  in  discrimination  against 
separated  and  divorced  persons — particularly  women,  who  more  fre- 
quently than  men  retain  child  custody  and  rely  on  these  sources. 

OTHER  SOURCES  OF  INCOSIE 

Sources  of  income  other  than  current  earnings,  disability  and  retire- 
ment— such  as  dividends,  interest,  predictable  overtime,  etc. — should 
not  be  arbitrarily  excluded. 

3.  Consideration  of  Working  Person's  Income 

PROHIBITION  AGAINST  ARBITRARY  DISCOUNTING  OF  ANT  PERSOn's  INCOME 

If  a  working  couple  applies  for  a  mortgage  and  requests  that  both 
incomes  be  counted  to  determine  maximum  loan  eligibility,  the  lender 
should  recognize  that  both  parties  are  motivated  to  continue  working 
and  count  in  full  all  income  sources  of  both  spouses. 

Lenders  should  revise  policies  concerning  the  weight  given  a  per- 
son's income  where  those  policies  discriminate  against  individuals  on 
the  basis  of  sex  and/or  marital  status.  A  married  woman  who  applies 
for  a  mortgage,  the  payments  of  which  would  require  her  continued 
employment,  should  be  given  the  same  presumption  of  continued  em- 
ployment as  a  married  man.  The  assumption  that  all  married  women 
contemplate  pregnancy  is  not  valid;  the  assumption  that  a  married 
woman  who  contemplates  maternity  will  discontinue  employment  is 
unrealistic  and  unfair.  The  realistic  assumption  is  that  pregnancy  and 
childbirth  do  not  necessitate  termination  of  employment.  This  assump- 
tion is  consistentw  ith  the  Equal  Employment  Opportunity  Commis- 
sion Guidelines  on  Discrimination  Because  of  Sex,  which  provide  that 
"disabilities  caused  or  contributed  to  by  pregnancy,  miscarriage,  abor- 
tion, childbirth,  and  recovery  therefrom  are,  for  all  job-related  pur- 
poses, temporary  disabilities . . ." 

NATURE  OF  EMPLOYMENT 

Lenders  should  revise  policies  that  arbitrarily  discriminate  against 
women  on  the  basis  of  type  of  employment.  A  woman  is  either  gain- 
fully employed  or  she  isn't.  The  kind  of  work  she  does,  whether  con- 
sidered professional  or  nonprofessional,  should  not  determine  the 
weight  given  her  income. 

DISCLOSURE   or  LENDER   POLICIES 

Lenders  should  disclose  to  the  general  public  their  policies  toward 
counting  the  income  of  working  women.  Couples  who  randomly  seek 
a  lender  that  counts  wives'  income  waste  time  and  effort,  and  also  may,, 
due  to  a  time  stipulation  lose  their  contract  rights  to  a  property. 
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4.  Wife  As  Primary  Earner 

Lenders  should  revise  policy  that  evaluates  differentially  incomes  of 
couple  on  the  basis  of  which  partner  is  the  primary  earner.  Lenders 
that  prefer  the  loan  application  of  a  couple  supported  primarily  by 
the  husband's  rather  than  the  wife's  income  arbitrarily  discriminate 
against  couples  who  voluntarily  or  necessarily  do  not  follow  traditional 
roles  in  which  the  husband  was  the  primary  earner. 

5.  Liheralizing  Policy 

Many  responding  lenders  have  liberalized  their  policies  toward 
women.  Institutions  whose  standards  continue  to  be  more  stringent 
toward  women  than  men  should  liberalize  their  policies.  The  reliabil- 
ity of  women  as  wage-earners  is  an  established  reality  that  should  be 
recognized  by  all  lending  institutions. 

6.  Information  About  Parental  Plans  and  Birth  Control  Practices 

Lending  agencies  should  not  ask  mortgage  applicants  to  divulge 
private  information  about  marriage  or  parental  plans  or  birth  control 
practices.  Rather,  lending  institutions,  real  estate  institutions,  and 
public  service  organizations  should  make  readily  available  to  all  mort- 
gage applicants  facts  about  costs  of  home-ownership  and  of  child- 
rearing  so  that  individuals  and  couples  can  relate  them  to  current  and 
projected  earnings  and  number  of  dependents,  and  accordingly  make 
sound  judgments  about  the  size  of  mortgage  they  can  realistically 
afford. 

7.  Veterans  Administration  and  Federal  Housing  Administration 
Policies  Regarding  Joint  Applicants 

The  VA  should  publish  revised  and  more  specific  mortgage  loan 
eligibility  guidelines.  Guidelines  should  remove  the  heavy  burden  of 
individual  proof  that  income  of  both  spouses  should  be  counted,  and 
provide  that  the  income  of  both  spouses — regardless  of  which  is  the 
veteran  and  which  provides  the  gi-eater  source  of  income — should  be 
counted. 

The  FHA  should  clarify  that  its  references  to  primary  and  secondary 
mortgagors  do  not  reflect  an  assumption  or  requirement  that  the  pri- 
mary mortgagor  be  the  husband.  Similarly,  the  VA  should  acknowl- 
edge that  the  income  of  a  veteran's  spouse,  and  the  couple's  ability  to 
purchase  a  home  based  wholly  or  partially  on  that  income,  indeed 
enures  to  the  benefit  of  the  veteran. 

Counting  a  wife's  income  and  the  necessity  or  desirability  of  a  cou- 
ple's providing  information  pertaining  to  parental  plans  and/or  birth 
control  practices :  both  VA  and  FHA  policies  should  be  clearly  stated 
and  carefully  communicated  to  all  lending  institutions  that  deal  with 
VA-guaranteed  and  FHA-insured  loans. 

The  VA  and  the  FHA  should  discontinue  guaranteeing  or  insuring 
loans  generated  by  lenders  that  discriminate  on  the  basis  of  sex  and/or 
marital  status.  Each  agency  should  demand  a  warranty  (see,  e.g., 
FNMA  Conventional  Selling  Contract  Supplement,  Part  VII.  Gen- 
eral Warranties)  from  each  lender  participating  in  its  loan  program 
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that  said  lender  does  not  discriminate  against  mortgage  applicants 
on  the  basis  of  sex  or  marital  status.  Violations  of  this  warranty  should 
result  in  suspensions  for  a  given  period  of  time  of  the  lender's  privilege 
to  generate  government-insured  loans. 

Appendix  A 

[Text  of  Covering  Letter  Sent  November-December  1972  to  107 

Institutions] 

We  are  writing  to  solicit  your  cooperation  in  a  study  being  con- 
ducted jointly  by  the  D.C.  Commission  on  the  Status  of  Women  and 
the  Women's  Legal  Defense  Fund. 

The  purpose  of  this  study  is  to  establish  certain  facts  with  respect 
to  residential  mortgage  lending  policies  of  commercial  banks,  savings 
and  loan  associations,  and  mortgage  brokers.  The  study  is  being  under- 
taken because  evidence  collected  earlier  this  year  by  the  National 
Commission  on  Consumer  Finance  indicates  that  nationwide  many 
women  have  difficulties  in  obtaining  residential  mortgages  and  be- 
cause numerous  women  localy  have  indicated  that  they  have  encoun- 
tered problems  in  obtaining  mortgage  loans.  Li  response  to  inquiries 
from  women  in  our  jurisdiction,  it  is  important  for  us  to  learn  if  there 
is  a  general  policy  among  lending  institutions  in  the  metropolitan  area 
pertaining  to  the  approval  of  residential  mortgages  in  which  either 
the  individual  or  joint  applications  of  women  are  treated  differently 
than  those  of  men,  and  in  addition,  whether  there  exists  in  this  field 
any  differences  in  policy  resulting  from  consideration  of  the  marital 
status  of  men  and  women  applicants. 

The  Commission  on  the  Status  of  Women  is  an  agency  of  the  Dis- 
trict Government  charged  with  the  responsibility  of  conducting  stud- 
ies, reviewing  progress,  and  making  recommendations  for  the  improve- 
ment of  the  status  of  women  in  the  District  of  Columbia.  The  Com- 
mission has  been  in  existence  since  1967.  Our  studies  of  the  status 
and  needs  of  women  in  employment,  to  name  just  one  field,  have 
resulted  in  cooperative  corrective  action  by  both  public  and  private 
agencies. 

The  Women's  Legal  Defense  Fund,  established  in  1971,  is  a  local, 
private  nonprofit  organization  concerned  with  attaining  equal  rights 
for  women.  In  the  initial  year  of  its  existence,  WLDF  received  numer- 
ous inquiries  from  women  who  have  encountered  problems  in  obtaining 
mortgage  loans.  WLDF's  interest  in  the  study  is  to  determine  the 
current  norms  with  respect  to  mortgage  lending  in  order  to  be  able 
to  counsel  women  in  the  mortgage  market,  and  to  evaluate  the  need, 
if  any,  to  seek  new  remedies. 

Identical  letters  and  questionnaires  are  being  sent  to  you  and  to 
other  mortgage  lenders  in  the  metropolitan  area  who  invite  the  pa- 
tronage of  D.C.  residents  and  prospective  homeowners.  In  each  case 
we  are  asking  the  president  of  the  company  to  direct  the  questionnaire 
to  the  highest  ranking  official  in  the  residential  mortgage  department. 

We  deeply  appreciate  your  cooperation  and  that  of  the  head  of 
your  residential  mortgage  loan  department  in  completing  and  return- 
ing the  enclosed  questionnaire,  along  with  a  sample  copy  of  your 
mortgage  loan  application  form  and  any  additional  questions  which 
women  applicants  are  required  to  answer,  and  we  look  forward  to 
cooperative  remedial  action  should  the  study  indicate  such  a  need. 
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Appendix  B 

[Survey  of  Eesidential  Mortgage  Lending  Policies  in  the  Metro- 
politan Washington  Area.  November-December,  1972] 

I.  Completed  questionnaires  were  returned  by  the  following  insti- 
tutions : 

Advance  Mortgage  Corporation,  Marlow  Heights.  Md.  20031 
American  Federal  Savings  &  Loan  Association,  Washington, 

D.C.  20003 
Associates  Financial  Services,  Arlington,  Va.  22203 
Atlantic  Mortgage  Company,  Inc.,  Alexandria,  Va.  22312 
Bank  of  Vir^nia — Potomac,  Springfield,  Va.  22150 
Berens  Associated  of  Washington,  Inc.,  Washington,  D.C. 

20036 
Bogley  Harting  Mahoney  &  Lebling,  Inc.,  Kockville,  Md. 

20852 
Capital  City  Federal  Savings  &  Loan  Association,  Wash- 
ington, D.C.  20008 
Clarendon  Bank  &  Trust  Company,  Arlington,  Va.  22210 
Columbia  Federal  Savings  &  Loan  Association,  Washington, 

D.C.  20001 
Dominion  National  Bank,  Falls  Church,  Va.  22041 
Eastern-Liberty  Federal  Savings  &  Loan  Association,  Wash- 
ington, D.C. 20003 
First  Federal  Savings  &  Loan  Association  of  Alexandria, 

Alexandria,  Va.  22313 
First  Federal  Savings  &  Loan  of  Washington,  Washington, 

D.C. 20005 
First  &  Merchants  National  Bank,  Richmond,  Va.  23261 
First  National  Bank  of  Washington   (The),  Washington, 

D.C.  20006 
George   H.   Rucker  Mortgage   Corporation,   Fairfax,   Va. 

22030 
Guardian  Federal  Savings  &  Loan  Association,  Washington, 

D.C.  20036 
Hamilton  Federal  Savings  &  Loan  Association,  Washington, 

D.C.  20006 
H.  L.  Rust  Company,  Washington,  D.C.  20005 
Home  Federal  Savings  &  Loan  Association,  Washington, 

D.C.  20005 
Intercity  Mortgage  Corporation,  Washington,  D.C.  20001 
Interstate  Building  Association,  Washington,  D.C.  20005 
Maryland  National  Bank,  Silver  Spring,  Md.  20910 
McLachlen  National  Bank,  Washington,  D.C.  20005 
National  Bank  of  Washington   (The),  Washington,  D.C. 

20005 
National  Permanent  Federal  Savings  &  Loan  Association, 

Washmgton,  D.C.  20005 
Peoples  National  Bank  of  Maryland,  Suitland,  Md.  20023 
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Percy  Wilson  Mortgage  &  Finance  Corporation,  E.  Vienna, 

Va.  22180 
Perpetual  Building  Association,  Washington,  D.C.  20004 
Potomac  Bank  &  Trust  Company,  Fairfax,  Va.  22030 
Public  National  Bank,  Washington,  D.C.  20005 
Riggs  National  Bank  of  Washington  (The) ,  Washmgton, 

D.C.  20013 
Security  National  Bank,  Washington,  D.C.  20036 
Thomas  J.  Fisher  &  Company,  Inc.,  Washmgton,  D.C.  20036 
Union  Trust  Company  of  the  District  of  Columbia,  Wash- 
ington, D.C.  20005 
Walker  &  Dunlop,  Inc.,  Washington,  D.C.  20005 
Washington  Permanent  Savings  &  Loan  Association,  Wash- 
ington, D.C. 20004 
Weaver  Brothers,  Inc.,  Chevy  Chase,  Md.  20015 
W.  S.  Steed  Mortgage  Company,  Wlieaton,  Md.  20902  ^ 
II.  Questionnaires  were  returned  by  the  following  institutions  which 
do  not  make  mortgage  loans  to  single  families : 

Capital  INIortgage  Investments,  Che\'y  Case,  Md.  20015 
District   of   Columbia  National   Bank,  Washington,  D.C. 

20006 
Eastern  Mortgage  Corporation,  Washington,  D.C.  20036 
Enterprise  Federal  Savings  &  Loan  Association,  Washing- 
ton, D.C.  20004  ^  .  ^^   ^^^^^ 
Fidelity  Investment  Company,  Washington,  ^-^-f^^^^^.. 
First  Mortgage  Advisorv  Corporation,  Bethesda,  Md.  20014 
Frank  S.  Phillips,  Inc.,  Washington,  D.C.  20005 
Franklin  Mortgage  &  Investment  Company,  Inc..  Washing- 
ton, D.C. 20006 
Madison  National  Bank,  Washington,  D.C.  20036 
United  Virginia  Bank-First  &  Citizens  National,  Alexan- 
dria, Va.  22314                                         .       . 
Ill   Responses  were  not  received  from  the  following  institutions : 
Alexandria  National  Bank,  Alexandria,  Va.  22313 
American  Fletcher  Mortgage  Company,  Inc.,  Sprmgheld^ 

Va.  22150  ,      -,    oM        o     •        A/r^ 

American  National  Bank  of  Maryland,  Silver  Spring,  Md. 

20910 
American  Security  Corporation,  Washington,  D.C.  20005 
American  Security  &  Trust  Company,  Washington,  D.C. 

20013  .     .        *   V   ^ 

Arlington  Fairfax  Savings  &  Loan  Association,  Arlington, 

Va.  22205 
Arlington  Trust  Company,  Inc.,  Arlington,  Va. 
Associated  Mortgage  Companies,  Inc.,  Washington,  D.C. 

20005  ^,  ^^         -,, 

Chevy  Chase  Bank  &  Trust  Company,  Chevy  Chase,  Md. 

20015  ,      ,    ^.       -  , 

Citizens  Bank  &  Trust  Company  of  Maryland,  Riverdale, 

Md.  20840 
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Citizens  Building  &  Loan  Association,  Inc.,  Silver  Spring, 

Md.  20907 
Citizens  National  Bank  (The),  Laurel,  Md.  20810 
C.  W.  Blomquist  &  Company,  Inc.,  Kensington,  Md.  20795 
Equitable  Trust  Company  (The) ,  (Bait.) ,  Laurel,  Md.  20810 
Fairfax  County  National  Bank,  McLean,  Va.  22044 
Falls  Church  Mortgage  Corporation,  Falls  Church,  Va. 

22246 
First  Federal  Savings  &  Loan  Association  of  Arlington, 

Arlington,  Va.  22201 
First  Funding  Corporation,  Arlington,  Va.  22201 
First  National  Bank  of  Maryland,  Gaithersburg,  Md.  20760 
First  National  Bank  of  Sandy  Spring,  Sandy  Spring,  Md. 

20860 
First  Eealty  Mortgage  Corporation,  Eockville,  Md.  20850 
Floyd  E.  Davis  Mortgage  Corporation,  Washington,  D.C. 

20006 
Gibralter  Mortgage  Investment  Corporation,  Arlington,  Va. 

22204 
Home  Building  Association  of  the  District  of  Columbia, 

Washington,  D.C.  20006 
Industrial  Bank  of  Washington,  Washington,  D.C.  20011 
James  W.  Kouse  &  Company,  Inc.,  Washington,  D.C.  20036 
Jefferson  Federal  Savings  &  Loan  Association,  Washington, 

D.C.  20006 
Liberty  Savings  &  Loan  Association,  Washington,  D.C.  20005 
Lincohi  Federal  Savings  &  Loan  Association,  Hvattsville, 

Md.  20782 
Loyola  Federal  Savings  &  Loan  Association,  Laurel,  Md. 

20810 
Maryland  Mortgage  Company,  Silver  Spring,  Md. 
McLean  Bank  (The),  McLean,  Va.  22101 
Metropolitan  Federal  Savings  &  Loan  Association,  Bethesda, 

Md.  20014 
Monroe  Mortgage  Corporation,  Vienna,  Va.  22180 
Mortgage  Investors  of  Washington,  Bethesda,  Md.  20014 
National  Capital  Bank  of  Washington  (The),  Washington, 

D.C. 20003 
National  Mortgage  Corporation,  Washington,  D.C.  20006 
National  Savings  &  Trust  Company,  Washington,  D.C.  20005 
Northern  Virginia  Bank  (The),  Springfield,  Va.  22150 
Northwestern  Federal  Savings  &  Loan  Association,  Wash- 
ington, D.C. 20005 
Orlando  W.  Darden,  Inc.,  Washington,  D.C.  20001 
Peoples  Bank  &  Trust  Company  of  Fairfax,  Alexandria,  Va. 

22306 
Potomac  Savings  &  Loan  Association  of  Reston,  Reston,  Va. 

22070 
Provident  Mortgage  Corporation,  Springfield,  Va.  22250 
Prudential  Building  Association,  Washington,  D.C.  20005 
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Southern   Maryland   Bank   &   Trust   Company,   Hillcrest 

Heights,  Md.  20031 
State  National  Bank  of  Maryland,  Bethesda,  Md.  20014 
Suburban  Trust  Company,  Hyattsville,  Md.  20783 
Union  Trust  Company  of  Maryland,  Wlieaton,  Md.  20902 
United  Community  National  Bank,  Washington,  D.C.  20019 
United  Virginia  Banlc  of  Fairfax,  E.  Vienna,  Va.  22180 
United   Virginia  Mortgage   Corporation,  Annandale,  Va. 

22003 
University  National  Bank,  Rockville,  Md.  20852 
Virginia  Mortgage  &  Investment  Company,  Inc.,  Arlington, 
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U.S.  Commission  on  Civil  Eights, 

Washington^  D.G.^  August  8, 1973. 
Hon.  Maetha  W.  Grietiths, 
House  of  Rejn'esentatives, 
Joint  Economic^  G onvmittee^ 
"Washington^  D.C. 

Deae  Congresswoman  GnirrrrHS :  The  Commission  on  Civil  Rights 
is  pleased  to  submit  the  enclosed  statement  of  the  Honorable  Frankie 
M.  Freeman  in  connection  with  the  Committee's  hearings  on  the  Eco- 
nomic Problems  of  Women.  The  Commission's  statement,  which  is  sub- 
mitted for  the  record,  highlights  the  results  of  two  recent  studies 
which  relate  to  mortgage  financing  and  the  discrimination  against 
women  in  employment. 

The  Commission's  recently  concluded  Mortgage  Finance  Study  re- 
veals rampant  discrimination  in  the  sale  and  financing  of  housing 
against  women  due  to  sex  and  marital  status.  Commissioner  Freeman's 
statement  outlines  in  some  detail  the  findings  and  conclusions  which  we 
think  will  assist  the  Committee  in  its  investigation.  The  statement 
concludes  by  outlining  the  positive  and  negative  accomplishments  of 
the  Equal  Employment  Opportunity  Commission  and  the  Office  of 
Federal  Contract  Compliance  (DOL)  in  enforcing  the  laws  and  execu- 
tive orders  respecting  sex  discrimination. 

The  Commission  is  moving  ahead  with  the  implementation  of  its 
sex  discrimination  responsibilities  and  would  be  pleased  to  cooperate 
with  you  in  your  continuing  investigaton  into  the  economic  problems 
of  women.  If  we  oan  be  of  further  assistance,  please  contact  Bud 
Blakey,  Acting  Director  of  Congressional  Liaison  at  254r-6644  or  Carol 
B.  Kummerfeld,  Director  of  Women's  Rights  Unit  at  254—8127. 
Sincerely, 

John  A.  Buggs, 

Staff  Director. 

Enclosure. 

STATEMENT  OF  HON.  FRANKIE  M.  FREEMAN,  MEMBER 
OF  THE  U.S.  COMMISSION  ON  CIVIL  RIGHTS,  ON  THE 
ECONOMIC  PROBLEMS  OF  WOMEN 

I  am  pleased  to  take  this  opportunity  to  present  information  on  be- 
half of  the  U.S.  Commission  on  Civil  Rights  to  the  Joint  Economic 
Committee  which  I  hope  may  assist  the  Committee  in  its  investigation 
of  the  economic  problems  of  women. 

The  Commission  on  Civil  Rights  was  ori^ally  established  by  the 
Civil  Rights  Act  of  1957.  The  Commission's  jurisdiction,  however,  was 
generally  limited  to  investigating  denials  of  the  equal  protection  of 
the  laws  under  the  Constitution  because  of  race,  color,  religion,  or 
national  origin.  The  Commission  had  no  general  jurisdiction  to  study 
and  make  recommendations  concerning  sex  discrimination. 
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The  92nd  Congress  remedied  this  situation  with  Public  Law  92-496 
which  was  approved  on  October  14, 1972.  This  law  expanded  the  Com- 
mission's jurisdiction  to  include  the  denial  of  the  equal  protection  of 
the  laws  because  of  sex  and  extended  the  life  of  the  Commission  for 
five  years.  The  inclusion  of  sex  discrimiation  within  the  Commission's 
jurisdiction  was  in  conformity  with  both  the  reoomniendations  of  the 
President's  Task  Force  on  Women's  Rights  and  Responsibilities  and 
with  President  Nixon's  State  of  the  Union  Message  of  January  20, 
1972. 

Although  the  Commission  has  had  sex  discrimination  jurisdiction 
for  less  than  a  year  and  is  still  in  the  process  of  fully  implementing  its 
sex  discrimination  program,  we  have  already  compiled  information 
in  two  important  areas  of  concern  to  the  Joint  Economic  Committee : 
sex  discrimination  in  mortgage  lending  and  the  Federal  effort  to 
eliminate  sex  discrimination  in  employment.  This  statement  will  out- 
line the  Commssion's  findngs  in  these  areas. 

I.  Sex  Discrimination  in  Mortgage  Lending 

Discrimination  by  mortgage  lenders  on  the  basis  of  sex  permeates 
the  attitudes,  policy,  and  behavior  at  every  level  of  the  lending  indus- 
try across  the  country.  Such  discrimination  exists  in  large  part  because, 
at  this  time,  no  Federal  law,  regulation,  or  statute  prohibits  discrimina- 
tion in  housing  based  on  sex  or  marital  status.  Title  VIII  of  the  Civil 
Rights  Act  of  1968  prohibits  discrimination  because  of  race,  color, 
religion,  or  national  origin  in  the  sale  or  rental  of  housing  and  the 
granting  or  conditions  of  housing  loans  or  other  financial  assistance 
for  housing.  The  prohibition  of  sex  discrimination  is  conspicuously 
absent  from  this  landmark  legislation. 

During  the  past  year,  Commission  staff  members  have  inter\aewed 
lenders,  brokers,  and  homebuyers  in  Oakland,  California.  Nashville, 
Tennessee,  Cleveland,  Ohio,  El  Paso,  Texas,  and  Hartford,  Connecti- 
cut, in  an  effort  to  determine  the  scope  of  discrimination  against  mi- 
norities and  women  in  mortgage  lending.  Our  examination  of  lending 
policies  and  practices  in  Hartford  is  the  subject  of  a  forthcoming 
report.  In  one  section  of  this  report,  we  document  a  number  of  specific 
complaints  of  discrimination  against  women  in  mortgage  lending. 
Women  who  are  working  wives,  as  well  as  those  who  are  unmnrried, 
widowed,  divorced,  or  separated,  receive  discriminatory  treatment.  In 
addition,  those  women — whether  they  be  working  wives  or  single — who 
are  members  of  minority  groups,  are  placed  in  a  position  of  double 
jeopardy.  They  often  encounter  discrimination  both  because  of  their 
sex  and  because  of  their  race  or  ethnicity. 

Some  of  the  findings  of  the  Commission's  study  are  re^dewed  below. 

Discrimination  Against  the  WorMng  Wife 

In  Hartford,  there  is  an  enormous  disparity  in  lending  policy  with 
regard  to  counting  wives'  income  as  part  of  total  family  income  for  the 
purpose  of  securing  a  loan.  In  the  mortgage  lending  commiinitv  the 
wife  traditionally  has  been  viewed  as  a  temporary  member  of  the  labor 
force  whose  income  is  entirely  unreliable.  Lenders  snbscribo  ^a  the 
anachronistic,  but  popularly  held  belief  that  when  a  woman  bonomes 
pregnant  she  drops  out  of  the  labor  force  for  good  or  at  least  until  the 
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last  of  her  children  enter  school.  Consequently,  the  families  most  af- 
fected by  this  thinking  are  those  young  families  whose  wives  are  in 
their  "childbearing  years." 

This  view  is  tenaciously^  subscribed  to  despite  data  on  the  declining 
birth  rate  and  the  steady  increase  in  the  number  of  employed  women. 
The  Census  Bureau  in  1972  recorded  the  lowest  total  of  births  since 
1945  and  the  lowest  estimated  fertility  rate  in  American  history.^  In 
1972  over  40%  of  tiie  labor  force  consisted  of  women  and  about  60  per- 
cent of  all  women  in  the  labor  force  were  married.  Married  women 
have  not  always  made  up  this  large  a  portion  of  the  female  labor 
force,  however.  Two  decade  ago,  they  constituted  only  49  percent  of 
all  women  workers,  and,  in  1940,  married  women  totaled  only  30 
percent  of  all  women  in  the  labor  force. 

The  practice  of  disallowing  wives'  income  as  security  for  loans 
impinges  more  severely  on  minority  families.  In  1972,  of  all  married 
women  with  a  husband  present,  40.5  percent  of  white  women  and  51.9 
percent  of  black  women  worked.  A  similar  disparity  between  young 
black  wives  and  yomig  white  wives  is  documented  in  a  1971  Bureau 
of  the  Census  report  on  the  Social  and  Economic  Status  of  the  Black 
Population  in  the  United  States.  The  report  states : 

In  1970  and  1959,  Negro  wives  were  more  likely  than  white 
wives  to  have  worked.  In  the  North  and  West,  the  number  of 
young  Negro  families  in  which  both  the  husband  and  wife 
worked  has  increased  by  about  95  percent  since  1959. 

By  1970,  about  68  percent  of  young  blaciv  wives  in  the  United  States 
contributed  to  family  income  by  working,  as  contrasted  to  56  percent 
for  young  white  wives.  The  report  states  further  that  52  percent  of 
the  young  black  working  wives  are  employed  full  time  compared  to 
36  percent  of  their  white  counterparts. 

In  the  Hartford  study,  we  found  that  working  wives  with  pre- 
school age  children  are  least  likely  of  any  female  subgroup  to  have 
their  income  counted  towards  maximum  mortgage  allowance.  Lenders 
make  determinations  relying  on  assumptions  about  the  likelihood  of 
more  children,  continued  absence  from  employment,  and  costs  of  child 
care.  Although  they  have  no  evidence  to  prove  that  there  is  a  higher 
default  rate  among  young  families,  lenders  assign  them  to  a  high  risk 
category  and  view  with  alarm  young  families'  ability  to  meet  mort- 
gage payments  over  a  long  period  without  some  assurance  of  stability 
of  the  wives'  incomes. 

One  method  of  assuring  the  lender  that  the  wife  will  not  quit  her 
iob  is  the  "baby  letter."  This  method  has  received  public  attention 
m  the  past  year  only  because  one  woman  finally  complained  loudly 
enough,  and  in  the  right  quarters,  that  the  practice  is  an  imconscion- 
able  invasion  of  privacy.  The  "baby  letter"  is  a  physician's  statement 
which  discloses  the  birth  control  method  practiced  by  the  couple  or 
states  that  the  couple  is  unable  to  have  children.  In  one  case  in  Wash- 
ington, D.C.,  a  couple  was  required  by  the  mortgage  company  to  sub- 
mit not  only  the  standard  physician's  statement  on  birth  control,  but 
also  affidavits  si^ed  by  both  the  husband  and  wife  in  which  they  each 
agreed  to  abortion  and/or  vasectomy  should  their  method  of  birth 


1  U.S.  Department  of  Commerce,  Bureau  of  Ceneus.  Bstitnatea  of  the  Population  of  the 
United  States  and  Components  of  Change:  J97S  Series  P-25,  No.  499. 
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control  fail.  A  copy  of  these  documents  is  attached.  In  Hai-tford,  two 
savings  and  loan  branch  managers  required  a  young  wife  to  provide 
a  "baby  letter"  before  they  would  qualify  all  of  her  income. 

Without  these  assurances,  lenders  are  extremely  reluctant  to  want 
more  than  50  percent  of  a  young  wife's  income.  The  following  situa- 
tion underscores  the  damage  this  policy  does  to  a  couple's  ability  to 
purchase  a  home. 

The  complainant,  23  years  of  age,  is  a  fifth  grade  teacher  who  earns 
an  annual  salarj^  of  $9,000.  His  wife,  22  years  of  age,  is  a  secretary 
earning  $6,000.  They  have  two  children,  one  5  years  old  and  a  second 
born  in  October  1972. 

When  the  couple  contacted  a  savings  and  loan  in  October,  1972,  they 
applied  for  a  $16,000,  8  percent,  30  year  mortgage  on  a  house  for 
which  the  contract  sales  price  was  $17,000.  Although  the  application 
was  approved  by  a  private  mortgage  insurance  company,  it  was  sub- 
sequently orally  rejected  by  the  lender  on  tlie  grounds  that,  as  co- 
signer on  an  automobile  loan  for  his  brother,  the  complainant  created 
a  liability  to  the  loan.  Two  months  later,  in  December  1972,  having 
removed  his  name  as  co-signer  on  the  auto  loan,  the  husband  reapplied 
to  the  savings  and  loan.  By  this  time  his  wife  had  assumed  a  position 
as  a  full-time  employee  of  the  University  of  Hartford.  Several  weeks 
later  they  received  a  letter  of  rejection  from  the  lending  institution. 
This  time  the  lender  reasoned  that  because  the  wife  is  young  and  in 
her  childbearing  years,  she  is  likely  to  become  pregnant  and  drop  out 
of  the  work  force.  For  this  reason  her  income  could  not  be  counted, 
and,  thus,  the  family  income  was  too  low  to  qualifj'  for  the  loan.  It 
should  be  noted  that  this  decision  was  made  in  spite  of  the  fact  that 
the  wife  was  working  full  time,  though  she  was  already  the  mother 
of  two  young  children. 

This  case  well  illustrates  the  perplexing,  sometimes  erratic  behavior 
of  lenders  in  processing  mortgage  applications.  If  the  initial  applica- 
tion was  indeed  rejected  because  of  the  liability  on  the  husband's  in- 
come created  by  the  auto  loan,  the  complainant  should  have  received 
an  official  letter  to  that  effect.  If,  on  the  other  hand,  the  rejection  was 
merely  a  request  that  he  remove  his  name  from  the  note  before  the 
loan  committee  would  consider  the  application,  then  this  was  not  made 
clear  to  him. 

However,  it  can  be  inferred  from  the  wording  of  the  letter  which 
they  did  receive  that  the  wife's  income  was  necessary  to  secure  the  loan 
even  though,  in  October,  before  she  had  begun  to  work,  the  lending 
officer  had  accepted  the  application  and  the  private  mortgage  insur- 
ance company  had  approved  it  on  the  strength  of  the  complainant's 
income  alone.  Wlien  the  question  of  wife's  income  was  introduced, 
the  lender  apparently  applied  a  different  set  of  standards.  The  couple 
was  denied  the  loan  and  lost  the  chance  to  buy  the  house. 

Besides  the  factors  of  age  and  children,  the  type  of  job  the  wife 
holds  is  considered  in  the  loan  decision.  The  income  of  wives  categor- 
ized as  professional  by  lenders  is  counted  more  readily,  and  a  greater 
percentage  of  it  is  counted,  than  is  that  of  those  categorized  as  non- 
professional. For  example,  a  woman  who  is  a  store  clerk  or  a  bank 
cashier  will  have  a  lower  percentage  of  her  income  counted  than  will 
a  nurse,  teacher,  or  a  business  executive.  The  woman  in  her  childbear- 
ing years  who  is  granted  50  percent  credit  on  income  allowance  must 
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be  a  professional ;  a  woman  in  a  blue  collar  job  would  have  no  income 
counted  at  that  age.  The  presumption  here  in  that  the  so-called  profes- 
sional jobs  are  stable — as  are  the  women  who  fill  them — whereas  "non- 
professional" jobs  are  temporary  and  unstable. 

A  look  at  one  of  the  mortgage  institutions  covered  in  the  Hartford 
study  indicates  that  298  of  346  female  employees  are  in  office  or  clerical 
positions.  These  female  employees,  ironically,  probably  could  not  bor-; 
row  from  the  institution  that  employs  them  because  the  "non-profes- 
sional" status  prohibition  applies  to  them  as  potenetial  mortgagors 
i.e.  their  jobs  were  temporary  and  unstable.  Although  black  women 
showed  "significant"  increases  in  income  relative  to  black  (or  white) 
males  as  well  as  white  women  in  the  period  1960-70,^  black  women  (and 
white  women)  continue  to  occupy  the  lowest  paiying  jobs  in  so-called 
"non-professional"  categories. 

The  discretionary  nature  of  the  application  evaluation  with  regard 
to  wives'  income  is  underscored  in  the  following  case :  A  Puerto  Rican 
couple  applied  for  a  mortgage  with  a  lender  in  Hartford.  They  were 
both  29,  childless,  and  had  been  school  teachers  for  the  preceding  5 
years,  earning  a  joint  income  of  $20,000  annually.  The  couple  applied 
for  a  $16,000  mortgage  on  a  $20,000  home  and  were  told  that  their 
income  was  insufficient.  They  subsequently  obtained  a  mortgage  at  a 
savings  and  loan  where  half  of  the  wife's  income  was  counted,  giving 
them  an  adjusted  income  of  $15,000. 

This  case  demonstrates  two  operational  rules  of  lenders.  At  the 
first  institution  denial  on  gi'ounds  of  insufficient  income  meant  that 
only  the  husband's  salary  was  counted  towards  the  loan.  A  woman  of 
29  still  falls  within  the  "childbearing  age"  category  which  some  lenders 
deem  prohibitive.  At  the  second  institution  half  of  the  wife's  income 
was  counted.  It  can  be  inferred  that  the  latter  loan  committee  applied 
the  less  stringent  but  equally  indefensive  rule  for  women  holding 
professional  positions  during  their  childbearing  years. 

Finally,  this  case  points  up  the  arbitrary  character  of  loan  commit- 
tee decisions.  Wliereas  one  institution  legitimized  the  woman's  salary 
another  did  not.  Even  where  credit  was  given  to  her  income,  she  was 
still  treated  only  as  a  half  wage  earner  rather  than  as  a  full  wage 
earner. 

The  practice  of  discounting  the  wife's  income  wholly  or  in  part  is 
clearly  discriminatory  because  it  restricts  the  access  of  all  young  fami- 
lies to  available  housing.  It  is  racially  discriminatory  in  effect  because 
of  its  impact  on  the  large  number  of  minority  families  who  rely  on 
wives'  income.  This  insidious  practice  permeates  lending  institution 
policy  nationwide  and  affects  more  than  15  million  families  where 
the  husband  and  Avife  both  work. 

Aggravating  this  problem  is  the  total  discretionary  power  of  each 
loan  officer  to  discount  all  or  portions  of  wives'  inconie.  The  Commis- 
sion's Hartford  Study  found  differences  of  policy  on  allowing  wives' 
income  within  the  same  institution  as  well  as  among  the  various  finan- 
cial institutions  interviewed.  In  general,  senior  vice-presidents  favored 
greater  inclusion  of  wives'  income,  unlike  more  conservative  branch 
managers.  (See  Exhibit  R).  To  date,  those  Federal  agencies  which 
regulate  the  lending  industry — the  Federal  Home  Loan  Bank  Board, 

"Freeman,  Richard  B.  "Changes  In  the  Labor  Market  for  Black  Americans"  Brookings 
Papers  on  Economic  Activity  I,  p.  111. 
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the  Federal  Deposit  Insurance  Corporation,  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve  Board — have  not  commented  on 
the  practice  of  discounting  wives'  income. 

The  Federal  Housing  Administration,  however,  has  addressed  itself 
to  wives'  income  and  makes  particular  reference  to  the  pregnancy 
factor : 

The  principal  element  of  mortgage  risk  in  allowing  the 
income  of  working  wives  as  effective  income  is  the  possibility 
of  its  interruption  by  maternity  leave.  ]Most  employers  recog- 
nize this  possibility  and  provide  for  maternity  leave,  with  job 
retention,  as  an  inducement  of  employment.  With  strong 
motives  for  returning  to  work  any  failure  to  do  so  after  mater- 
nity leave  would  probably  be  due  to  causes  which  would  be 
unpredictable  and  would  represent  such  a  very  small  percent- 
age of  volume  that  it  could  be  accepted  as  a  calculated  risk.^ 

However,  the  "strong  motive''  standard  is  vague  and  open  to  personal 
interpretation.  For  example,  two  brokers  stated  their  mistaken  belief 
that  FHA  simply  would  not  count  the  income  of  a  woman  mider  age 
36  even  when  the  "strong  motive"  is  the  financial  necessity  of  meeting 
house  payments. 

The  position  of  the  Veterans  Administration  has  been  much  more 
restrictive  and  equivocal,  placing  greater  discretion  at  the  disposal 
of  the  loan  officer.  A  March  VA  circular  stated : 

A  proper  conclusion  that  the  wife's  income  may  be  consid- 
ered toward  the  repayment  of  the  loan  obligation  requires 
a  determination  as  to  whether  her  employment  is  a  definite 
characteristic  of  the  family  life;  i.e.,  a  condition  which 
normally  may  be  expected  to  continue.  Her  entire  income  may 
be  included  if  it  is  derived  from  steady  employment  and  her 
age,  the  nature  and  length  of  her  employment,  and  the  com- 
position of  the  family  indicate  it  is  reasonable  to  conclude 
that  such  income  is  likely  to  be  reliable  in  the  future.  Unless 
that  condition  is  met,  only  such  portions  of  the  wife's  income 
as  is  determined  to  be  reasonable  may  be  considered.^ 

On  July  18,  1973,  however,  the  Veterans  Administration  approved 
a  new  circular  stating  that,  in  consideration  of  present-day  social  and 
economic  patterns,  the  Veterans  Administration  will  hereafter  recog- 
nize in  full  both  the  income  and  expenses  of  the  veteran  and  his  or 
her  spouse  in  determining  the  ability  to  repay  a  loan.  All  of  the  Vet- 
erans Admmistration's  regional  offices  have  been  instructed  that  they 
should  no  longer  discount  income  on  account  of  sex  or  marital  status 
in  making  such  determinations. 

The  Commission  on  Civil  Rights  strongly  applauds  the  Veterans' 
Administration  for  adopting  this  new  policy.  We  hope  that  the  Ad- 
ministration will  now  move  to  implement  an  effective  system  of  data 
collection  to  ensure  that  the  new  policy  is  fully  and  quickly  imple- 
mented. 

Both  the  Federal  National  Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  have  issued  guidelines  on  wives' 

'*  Mortcragp  Credit  Analysis  Handbook  for  Mortgage  Insurance  on  One  to  Four-Family 
Properties— U.S.  Department  of  Housing  and  Urban  Develojiment,  July  1972.  Section  1-22. b. 

*  Letter  from  Edward  Echols,  Director  of  the  Loan  Guaranty  Program.  Veterans  Admin- 
istration, to  Sally  Knack,  Commission  on  Civil  Rights,  March  19,  1973.  See  Exhibit  C. 
22-668 — 73 8 
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income  allowance.  However,  as  guidelines  to  lenders,  tliey  lack  the 
force  of  law  which  would  carry  compliance  procedures. 

The  Federal  National  Mortgage  Association  directs  the  lender  to 
count  wives'  income  if  "the  circumstances  reasonably  indicate  that 
the  income,  jointly  or  severally,  will  continue  in  a  manner  sufficient 
to  liquidate  the  debt  under  the  terms  of  the  note  and  mortgage."  ^ 

The  Federal  Home  Loan  Mortgage  Corporation  goes  further  by 
asking  lenders  to  determine  whether  the  two  sources  of  income  will 
continue  during  the  early  period  of  mortgage  risk,  normally  the  firet 
five  years.  This  guideline  points  out  that  maternity  leave  should  not 
be  used  as  a  criterion  in  discounting  wives'  income. 

The  Federal  regulatory  agencies  directly  supervise  the  various  lend- 
ing institutions — federally  and  Stat^  chartered  banks,  mutual  savings 
banks  and  Federal  savings  and  loan  associations.  It  is  within  the 
potential  domain  of  these  agencies  to  eliminate  the  discriminatory 
treatment  of  women  among  the  lenders  within  tlieir  jurisdictions,  but 
to  date  Federal  regulatory  agencies  have  failed  in  both  the  primary 
and  the  secondary  market  to  take  a  strong  nondiscriminatory  position 
with  regard  to  the  working  wife. 

Discrbiiination  Aga'mst  the ShigJe  Woman 

The  single  woman — unmarried,  divoi'ced,  separated,  or  widowed — ■ 
currently  enjoys  no  protection  under  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  The  Federal  Housing  Administration  states  that  "The 
mortgagor  who  is  married  and  has  a  family  generally  evidences  more 
stability  than  a  mortgagor  who  is  single  because,  among  other  things, 
he  has  responsibilities  holding  him  to  his  obligations.'"  ^  Single  women 
have  obtained  FHA  insured  mortgages,  but  the  odds  are  against  them. 

A  myth  which  persists  and  is  being  challenged  by  consumer  finance 
and  women's  rights  groups  across  tlie  countiy  is  that  women  are  in- 
herently unstable  and  incapable  of  conducting  their  own  affairs.  Ac- 
cording to  the  myth  a  woman  needs  the  protection  of  a  man,  usually 
a  husband  or  father.  In  the  lending  industry  this  myth  translates  into 
an  extreme  reluctance  to  grant  a  woman  a  mortgage  loan  outrio-ht 
and,  often,  into  a  requirement  that  a  woman  either  assume  an  existing 
loan  or  obtain  a  male  co-signer. 

A  peculiar  working  corollary  to  the  idea  tliat  women  need  protec- 
tion is  the  lenders'  disinclination  to  grant  a  loan  to  a  woman  who  wants 
to  purchase  a  multi-family  dwelling.  Lendere  apparently  reason  that 
she  would  be  unable  to  do  the  maintenance.  One  lender  stated  that  "a 
man  would  do  the  repairs  himself  whereas  a  woman  has  to  hire  some- 
one." The  same  lendei",  a  branch  manager,  cited  the  case  of  a  widow 
who  worked  part-time  and  received  social  security.  She  wanted  to 
buy  a  multi-family  property.  He  approved  the  loan  but  the  Veterans 
AdministT'ation  rejected  the  application  on  the  grounds  of  insufficient 
income.  The  lender  felt,  however,  tliat  this  excuse  was  used  to  camou- 
flaa:e  the  true  reason  for  rejection — the  repair  issue. 

The  "inherent  weakness"  theory  is  seldom  articulated  by  lendere. 
However,  in  the  case  of  an  unmarried  younger  woman,  what  is  cited  as 
a  reason  for  denial  of  financing  is  the  likelihood  of  marriage  and/or 

•"'Fpfieral  National  IMortffase  Association,  Conventional  Selling  Contract  Supplement, 
See.  311.03 (cK  October  ^5,  1072. 

••  Mortgage  Credit  Au.alysis  Handbook,  supra  note  2.  Section  207.2. 
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pregnancy,  and  a  consequent  shift  in  economic  status,  Avhich  sends 
shivers  up  the  spines  of  prudent  loan  officei-s  cveryM'liere. 

Policies  vary  both  among  and  within  institutions  with  regard  to  un- 
married women.  Officials  of  lending  institutions  at  the  central  level 
generally  stress  length  of  employment  while  branch  managei-s  empha- 
size age  and  type  of  job.  One  lender  in  Hartford  stated  that  an  un- 
married woman  could  obtain  a  loan  only  if  she  had  a  professional 
career.  A  broker  said  that  of  all  categories  of  single  women,  the  un- 
married woman,  particidarly  if  she  is  young,  will  ha\'e  the  most  trou- 
ble obtaining  a  mortgage.  The  marginal  case  for  the  loan  officer  would 
be  that  of  the  older,  unmarried  woman  who  is  in  a  non-professional 
occupation,  such  as  a  waitress  or  store  clerk,  and  has  a  reasonably  long 
record  of  employment  and  a  modest  downpayment.  Xevertheless,  it 
is  unlikely  that  she  would  be  approved  for  a  home  mortgage  because 
her  occupation  is  considered  unstable.  These  policies  are  doubly 
burdensome  on  minority  women  since  they  have  traditionally  been 
relegated  to  non-professional  jobs  because  of  discrimination  in  both 
education  and  em|)loyment. 

The  widow  applying  for  a  home  loan  generally  exercises  more  lever- 
age than  other  single  women  as  she  more  often  can  rely  on  life  in- 
surance proceeds,  social  sex^urity  payments,  or  the  settlement  of  an 
estate  to  provide  a  healthy  doAvn  payment  and  a  regulated  income. 

The  most  awkward  legal  status  for  a  woman  who  is  trying  to  pur- 
chase a  home  is  that  of  being  separated.  The  wife  separated  from  her 
husband  has  few  rights;  she  cannot  apply  for  credit  under  her  own 
name  l)ecause  creditors  place  full  accountability  on  her  husband  and 
fear  he  will  not  pay  her  bills.  Tn  a  similai-  fashion,  lenders  view  the 
separated  woman  as  a  dependent  person,  legally  responsible  to  her 
husband  and  unable  to  act  on  her  own.  A  vice-president  of  one  saA'- 
ings  and  loan  stated  flatly  tliat  separated  women  are  not  eligible  as 
mortgagors. 

Aside  from  the  problems  associated  with  their  legal  status,  separated 
women  have  difficulty  obtaining  mortgages  because  their  status  al- 
legedly reflects  "domestic  strife."'  For  example,  the  Federal  Hous- 
ing Administration  traditionally  has  been  ske]:)tical  of  discordant 
marital  relationships.  As  the  FHA  underwriting  manual  states : 

It  has  been  demonstrated  that  inharmonious  domestic  re- 
lationships are  an  iniDortMnt  cause  of  foreclosure.  The  deter- 
mination as  to  this  risk  will  be  dependent  upon  recognition  of 
items  in  the  credit  report  and  personal  history  of  the  mort- 
gagor which  ofive  evidence  of  family  discord,  pending  divorce 
suits,  reconciliation  after  initiation  of  divorce  suits,  and 
other  items  which  point  to  unstable  family  conditions.'^ 

This  policy  miderscores  the  stigma  imnosed  on  "'domestic  sti'ife"  and 
leads  to  a  case  by  case  intei-pretation  of  the  pro]>ertv  rights  of  sepa- 
rated women.  Moreover,  it  is  common  operating  policy  of  lenders  to 
look  to  FHA  for  guidance. 

The  divorced  woman,  like  the  separated  woman,  obtains  a  mortgage 
with  considerable  difficulty,  both  because  of  the  probability  of  an  un- 
stable economic  situation  and  because  of  her  social  position. 

The  divorcee  whose  support  is  court  ordered  has  a  fair  chance  of 
successfully  negotiating  a  loan  if  she  can  make  a  reasonable  down  pay- 


Mortgage  Credit  Analysis  Handbook,  auijra  note  (24),  2-7. 
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meiit  or  obtain  private  mortgage  insurance,  and  if  her  total  income 
can  sustain  the  monthly  payments. 

Divorced  women  whose  support  is  not  court  ordered  must  demon- 
strate a  substantial  work  history  and  a  separate  source  of  income  in 
order  to  qualify  for  a  loan.  Lenders  will  not  rely  on  support  payments 
which  are  not  court  ordered,  although  one  lender  modified  this  posi- 
tion by  stating  that  the  pattern  of  payments  would  determine  its  con- 
clusion in  total  income. 

Credit  ratings  are  a  significant  factor  in  mortgage  applications.  But 
for  the,  divorced  woman  who  has  not  established  independent  credit 
any  adverse  information  regarding  her  former  husband's  rating  re- 
flects on  her.  Thus,  despite  her  prompt  payment  of  charge  accounts 
in  his  name,  any  negligence  by  him  will  appear  on  her  credit  rating, 
because  only  through  him  does  she  obtain  credit. 

Even  when  income  and  credit  rating  are  sound,  however,  divorced 
women  are  turned  down  for  mortgages  for  no  apparent  reason.  The 
following  case  illustrates  this. 

A  51-year-old  divorcee  with  no  dependents  worked  as  a  supervisor 
at  Travelers  Insurance  Company  in  Hartford.  She  purchased  a  three 
bedroom  house  in  November  1971.  The  sales  price  was  $20,000.  At  the 
time,  her  amiual  gross  income  was  $8,600  and  she  had  worked  at 
Travelers  for  15  years.  She  was  willing  to  put  $5,000  down  and  con- 
sequently was  applying  for  a  $15,000  mortgage. 

Because  she  worked  downtown,  she  walked  into  the  main  offices 
of  four  lending  institutions  to  apply  for  a  mortgage.  At  one  savings 
and  loan  she  was  told  not  to  fill  out  an  application  because  the  loan 
officer  apparently  did  not  feel  that  she  was  qualified  or  that  the  loan 
committee  would  approve  it.  At  two  others  she  was  told  that  she 
didn't  fit  their  formula,  i.e.  30  percent  of  income  for  housing  ex- 
penses. Having  been  turned  down  by  three  institutions,  she  went  to  a 
fourth  savings  and  loan  ajid  obtained  a  25  year,  7i/2  percent  mortgage. 
She  stated  that  her  credit  standing  was  quite  adequate  and  that  she 
had  only  two  charge  accounts,  both  with  department  stores.  This 
shows  that  w^hat  is  a  bad  risk  to  one  or  more  lenders  is  as  easily  con- 
sidered a  gilt-edged  risk  to  another  lender. 

The  Commission's  study  of  mortgage  finance  practices  in  Hartford 
indicates  the  pervasiveness  of  sex  discrimination  in  the  lending  in- 
dustry. Specifically,  the  abuses  the  Commission  discovered  included 
those  of  discounting  young  working  wives'  income,  refusing  to  give 
full  credit  to  the  income  of  working  wives  in  non-professional  occupa- 
tions, requiring  the  heinous  "baby  letter,"  and  imposing  extremely 
unrealistic  and  often  unattainable  standards  on  women  who  are  single, 
divorced  or  separated.  These  practices  affect  not  onlj'^  the  more  than 
67  million  women  in  this  country  who  are  21  years  of  age  and  older, 
but  also  the  more  than  15  million  families  in  which  both  husband  and 
wife  are  employed. 

The  Congress  should  act  at  once  to  remedy  the  continuing  discrimi- 
natory treatment  of  women  by  the  Nation's  financial  institutions.  Until 
regulations  are  established  and  enforced  which  set  fair  and  just 
standards  for  mortgage  underwriting  for  women,  women  will  con- 
tinue as  disenfranchised  persons  excluded  from  the  enjoyment  of  equal 
protection  under  the  law  with  regard  to  homeownership  opportunities 
and  mortgage  lending.  Minority  women  will  be  doubly  deprived  in 
the  housing  market. 
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II.  Federal  Efforts  to  End  Sex  Discrimination  in  Employment 

Since  1970,  the  Commission  on  Civil  Kio^lits  licas  issued  a  series  of 
studies  evaluating  the  Federal  civil  rights  enforcement  effort.  In 
accordance  with  the  Commission's  expanded  jurisdiction,  we  will  com- 
plete in  this  fiscal  year  an  examination  of  the  Federal  Govermnent  s 
enforcement  effort  Vith  regard  to  sex  discrimination.  We  are  happy 
at  this  time  to  provide  the  Committee  with  our  preliminary  observa- 
tions concerning  the  two  most  important  Federal  agencies  m  this  area, 
the  Equal  Em]ployment  Opportunity  Commission  and  the  Office  ot 
Federal  Contract  Compliance  of  the  Department  of  Labor. 

The  Equal  Employment  Offortunlty  Commission 

The  Equal  Employment  Opportunity  Commission  is  the  Federal 
ao-encv  charged  with  the  primary  responsibility  to  enforce  the  provi- 
sions of  Titk  VII  of  the  Civil  Rights  Act  of  1964,  as  amended  by  the 
Equal  Employment  Opportunity  Act  of  1972.  Title  VII,  as  the  Com- 
mittee is  well  aware,  prohibits  discrimination  m  employment  based 
on  the  race,  color,  religion,  sex,  or  national  origin  of  the  employee  or 
person  seeking  employment.  .,  . 

Ironically,  some  of  those  persons  who  supported  adding  the  prohibi- 
tion against  employment  discrimination  based  on  sex  to  iitle  Vli— 
which  as  originally  proposed  dealt  only  with  racial,  religious,  and 
ethnic  discrimination-did  so  with  the  expectation  that  the  inclusion 
of  sex  would  overburden  the  EEOC  and  make  its  enforcement  efforts 
ineffectual.  While  the  EEOC  has  continually  operated  under  a  greater 
burden  of  complaints  than  it  has  to  date  been  ab  e  to  efficiently  resolve, 
it  has  played  the  major  role  in  the  effort  to  end  both  racial  and  sexual 
discrimination  in  employment.  .    .  p^,.„,^  4.^^ 

The  Equal  Employment  Opportunity  Commission  perfoims  two 
primary  functions  under  Title  VIL  First,  through  its  decisions  and 
interpretations,  through  the  guidelines  it  promulgates,  through  its 
amicus  ctiriae  briefs,  and  now,  under  the  Equa  ^mploymeiit  Oppor- 
tunity Act  of  1972,  through  its  own  enforcement  l^ti^ation,  the  LEOU 
has  been  instrumental  in  defining  the  law  under  Title  VIL  In  this 
capacity  EEOC  has  served  well  the  cause  of  equal  employment  oppor- 

'"wJp'raSTparticular  EEOC's  "Guidelines  on  Di|criniiiiatio^ 
Because  of  Sex."  These  guidelines  are  a  thorough  and  far  reaching 
Snent  of  EEOC's  interpretation  of  Title  VH's  scope  with  regard 

to  sex  discrimination.  .       .     ,  ^.^    t-  4--Ur.  ^n^  rl^finPfl 

EEOC's  second  major  function  is  to  ensure  that  the  law  defined 

undei  Title  VII  is  enforced.  Unfortunately,  EEOC  has  been  less  suc- 

^^^S^S^:^'in  EEOC's  enforcement,,  not  only  with  regard 
to  sex  ciiscrimination  but  with  regard  to  its  entire  jurisdiction,  is  the 
agency  inability  to  efficientiy  and  effectively  handle  the  larg^  num- 
ber of  complaints  it  receives.  In  our  January  19  <  3  report  The  P  .de.ral 
Civil  Bights  Enforcement  Effort-A  Reassessment  the  Commission 
on  Civil  Rights  reported  tiiat  the  charge  backlog  before  EEOC  had 
risen  to  53,140  by  June  1972.  Although  data  on  the  Fisca  Year  19.3 
backlog  ai-;  not  /et  available  there  are  indications  that  tins  back  og  has 
continued  to  grow  since  1972.  For  example,  as  of  May  1973  t_he  Chi- 
cago Regional  Office  was  still  investigating  complaints  filed  m  Ua. 
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The  Equal  Employment  Opportunity  Act  of  1972,  which  became 
effective  March  24, 1972,  made  EEOC  responsible  for  three  new  groups 
of  employers:  (1)  public  and  private  educational  institutions;  (2) 
State  and  local  governments;  and  (3)  effective  March  24,  1973,  em- 
ployers and  unions  Avith  15  to  24  members.  The  Act  authorized  EEOC 
to  enforce  its  decisions  in  the  courts  against  private  emplovers.  The 
Act  gave  EEOC  a  substantial  opportunity  to  improve  its  enforcement 
efforts.  Unfortunately,  the  Commission  has  not  moved  quickly  to  utilize 
its  new  authority  or  to  exercise  its  expanded  jurisdiction. 

EEOC  has  made  little  progress  with  regard  to  State  and  local  gov- 
ernment employment.  The  aa^ency's  large  bacldog  of  complaints  has 
prevented  it  from  investigating  many  charges  of  sex  and  other  dis- 
crimination against  State  and  local  governments.  In  addition,  EEOC 
has  not  yet  begun  to  collect  racial,  ethnic,  and  sex  employment  data 
from  State  and  local  governments  to  document  the  extent  of  discrimi- 
nation by  these  employers. 

The  failure  of  EEOC  to  effectively  implement  this  area  of  its  ex- 
panded jurisdiction  is  particularly  disheartening.  State  and  local 
government  employment  has  long  been  recognized  as  an  area  in  which 
discriminatory  employment  practices  deny  jobs  to  women  and  minority 
workers.  Such  discrimination  also  often  results  in  discrimination  in  the 
delivery  of  government  services  to  women  and  minority  group  mem- 
bers. 

The  Equal  Employment  Oppoi-tunity  Commission  has  also  been 
very  slow  in  making  use  of  its  authority  to  bring  enforcement  suits  in 
the  Federal  courts.  During  the  period  from  IVIarch  24,  1972  when  the 
Equal  Employment  Opportunity  Act  of  1972  became  effective  until 
the  end  of  Fiscal  Year  1972,  EEOC  filed  only  five  court  cases.  As  of 
May  1973,  more  than  a  year  after  passage  of  the  act,  EEOC  has 
filed  only  56  suits  which  alleged  sex  discrimination  and  129  suits  in 
all. 

In  large  part  the  inability  of  EEOC  to  file  suits  from  its  failure 
to  move  quickly  to  hire  the  personnel  and  set  forth  the  procedures 
necessary  for  carrying  out  its  court  enforcement  authority.  As  of 
April  30, 1973,  EEOC  had  not  filled  95  of  its  270  authorized  positions 
(35.5  percent)  in  its  newy  established  trial  litififation  centers.  In 
addition,  of  152  positions  in  its  General  Counsel's  Office,  28  (18.4  per- 
cent) were  vacant  at  that  time.  As  of  June  27. 1973,  EEOC  was  still  in 
the  process  of  preparing  directives  and  instructions  which  would 
set  forth  all  of  the  standard  operating  procedures  for  the  litigation 
offices. 

In  addition,  EEOC  plans  to  consolidate  the  processing  of  all  com- 
plaints against  employers  of  national  and  of  regional  significance.  It 
expects  to  bring  Commission  charges  airainst  these  major  respondents 
to  facilitate  and  expedite  its  investigations.  EEOC  has  not,  however, 
issued  instructions  to  its  staff  which  would  require  that  these  charges 
cover  all  affected  classes.  There  is,  therefore,  no  guarantee  that  sex 
discrimination  complaints  will  receive  the  attention  they  warrant. 

The  O-fjjce  of  Federal  Contract  Compliance 

The  Office  of  Federal  Contract  Compliance  has  ultimate  respon- 
sibility for  seeing  that  Federal  contractors  comply  with  Executive 
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Order  11246,  as  amended.  The  Executive  order  requires  contractors  to 
abandon  discrimination  against  applicants  or  emi)loyecs  on  the  basis 
of  race,  ethnicity,  sex,  or  national  origin,  and  to  take"  affirmative  steps 
to  remedy  continuing  effects  of  past  discrimination. 

In  its  January  1973  report  The  Federal  Civil  Rights  Enforcement 
Effort — A  Reassess m£nt,  The  Commission  on  Civil  Rights  criticized 
OFCC  for  failing  to  provide  other  Fedci-al  agencies  Avith  adequate 
mechanisms  for  resolvhig  compliance  problems  and  for  failing  to  ade- 
quately monitor  the  compliance  activities  of  these  agencies.  The  report 
also  criticized  the  Department  of  Labor  for  failing  to  accord  OFCC 
a  proper  priority  in  the  Department's  organization  and  budget  re- 
quests. In  addition  to  these  general  difficulties,  the  Commission  has 
also  found  several  other  specific  problem  areas. 

First,  OFCC's  ovrn  employment  profile,  unfortunately,  indicates  a 
severe  underutilization  of  women.  According  to  information  supplied 
to  the  Commission  by  OFCC,  it  employs  34  professional  staff  members 
in  its  Washington  office.  Of  these  employees  only  5  are  female.  OFCC 
has  24  professional  staff  members  in  its  regional  offices,  none  of  whom 
are  women.  In  contrast,  all  of  OFCC's  23  clerical/support  employees 
in  Washington  and  all  of  its  9  regional  clerical  and  support  personnel 
are  women.  OFCC's  own  employment  shows  a  lack  of  the  very  sen- 
sitivity necessary  for  executing  its  mandate  to  ensure  equal  ernploy- 
ment  for  women  in  Federal  contracts  or  federally  assisted  construction. 
Second,  OFCC's  Sex  Discrimination  Guidelines  are  substantially 
weaker  in  several  important  respects  than  the  EEOC  guidelines  on  the 
same  subject.  The  OFCC  guidelines  have  two  major  weaknesses  with 
regard  to  pregnancy  and  maternity  leave.  First,  the  OFCC  guidelines 
permit  employers  to  maintain  policies  that  make  maternity  leave 
mandatory.  This  allows  such  employers  to  prevent  healthy  pregnant 
women  from  working  although  the  women  desire  to  and  are  physically 
able  to  work.  The  EEOC  guidelines  prohibit  such  policies.  Second, 
unlike  the  EEOC  guidelines,  the  OFCC  guidelines  do  not  require  that 
pregnancy  be  treated  as  a  temporaiy  disability  under  health,  or  tem- 
porary disability  insurance  or  sick  leave  plans' available  in  connection 
with  employment. 

Additionally,  the  EEOC  Sex  Discrimination  Guidelines  specify  that 
the  bona  fide  occupational  qualification  (BFOQ)  exception  shoidd  be 
interpreted  narrowly ;  the  guidelines  give  a  large  number  of  examples 
in  which  the  BFOQ,  exception  is  not  warranted.  Revised  Order  No.  4 
acknowledges  that  the  BFOQ  exception  should  be  narrowly  con- 
strued under  Executive  Order  11246.  The  OFCC  Sex  Discrimination 
Guidelines,  however,  contain  frequent  reference  to  the  BFOQ  excep- 
tion, but  do  not  advise  employers  that  it  must  be  narrowly  interpreted. 
Clearly,  the  OFCC  Sex  Discrimination  Guidelines  must  be  strength- 
ened to  meet  the  standards  set  forth  in  the  EEOC  Guidelines  on  Dis- 
crimination Because  of  Sex. 

Third,  OFCC  regulations  create  wholly  unwarranted  distinctions 
between  what  is  required  of  State  and  local  governments  that  contract 
with  the  Federal  Government  and  the  stricter  requirements  placed  on 
priA^ate  employers.  Under  present  OFCC  regulations  the  equal  employ- 
ment opportunity  clause  in  Federal  contracts  with  State  and  local 
gOA'ernments  is  applicable  only  to  agencies,  instrumentalities,  or  sub- 
divisions of  governments  which  participate  in  the  contract.  In  con- 
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tracts  Tvith  private  employers,  however,  the  equal  employment  op- 
portunity clause  applies  to  employment  at  all  of  the  employers'  facili- 
ties. In  addition,  present  OFCC  regulations  only  require  that  State  and 
local  public  educational  and  medical  facilities  with  Federal^  contracts 
file  annual  compliance  reports  and  maintain  affirmative  action  plans. 
All  major  private  Federal  contractors,  howcA^er,  must  file  compliance 
reports  and  maintain  affirmative  action  plans. 

OFCC  has  not  used  the  full  authority  of  the  Executive  Order  11246, 
as  am.ended,  to  bring  about  equal  opportunity  in  Federal  contracts. 
OFCC  should  expand  its  requirements  for  compliance  reports  and 
affirmative  action  plans  to  all  State  and  local  government  agencies 
covei'ed  by  the  Executive  order. 

Fourth,  OFCC  only  requires  compliance  agencies  to  submit  a  lim- 
ited amount  of  data  on  goals  set  for  minority  and  female  employment 
by  Federal  contractors.  OFCC  does  not  collect  data  on  the  extent  to 
which  these  goals  have  been  met.  Thus,  at  present,  OFCC  does  not 
measure  the  effects  of  the  compliance  program  on  the  employment  of 
women  and  minorities  by  Federal  contractors. 

Finally,  OFCC  recently  published  in  the  Federal  Register  Revised 
Order  No.  14  changing  the  procedures  for  compliance  reviews.  The 
revised  order  contains  unnecessary  and  harmful  provisions  concerning 
the  confidentiality  of  information  submitted  to  OFCC.  Although 
Executive  Order  11246  clearly  permits  OFCC  to  require  contractors  to 
submit,  for  offsite  review,  all  information  necessary  to  evaluate  com- 
pliance status  and  provides  for  no  exceptions  regarding  confidentiality. 
Revised  Order  No.  14  permits  companies  to  refuse  to  submit  for  offsite 
review  certain  information  on  the  grounds  of  confidentiality.  Further- 
more, Revised  Order  No.  14  stipulates  that,  should  allegedly  confiden- 
tial information  be  taken  offsite,  the  contractor  and  the  compliance 
agency  may  agree  that  the  data  are  considered  not  to  be  in  the  custody 
of  the  agency  and.  therefore,  apparently  not  subject  to  the  disclosure 
requirements  of  OFCC  regulations. 

The  implementation  of  these  provisions  may  seriously  hinder  com- 
pliance agencies'  ability  to  carry  out  the  mandate  of  Executive  Order 
11246.  In  addition,  these  provisions  have  no  basis  in  the  Executive 
order. 

I,  as  a  member  of  the  United  States  Commission  on  Civil  Rights, 
wish  to  thank  the  Joint  Economic  Committee  for  the  opportunity  to 
submit  this  statement.  We  hope  that  these  hearings  will  enable  the 
Committee  and  the  Congress  as  a  whole  to  formulate  effective  remedies 
to  eliminate  the  discrimination  because  of  sex  or  marital  status  which 
has  resulted  in  the  inferior  economic  status  of  women  which  these 
hearings  have  helped  to  expose.  As  we  expand  our  activities  under  our 
new  jurisdiction  over  sex  discrimination,  we  will  continue  to  present 
our  findings  of  fact  and  recommendations  for  corrective  action  to  the 
Congress  and  the  President.  We  trust  that  through  our  joint  efforts 
we  can  achieve  our  mutual  goal  of  eliminating  all  discrimination  in 
the  United  States. 


WRITTEN    STATEMENT    FROM    NOW,    THE    NATIONAL 
ORGANIZATION  FOR  WOMEN,  INC. 

By  WiLMA  Scott  Heide,  President 

First,  NOW  commends  Conirresswoman  Martha  Griffiths  for  asrain 
exercisinij  leadership  in  obtaining  the  economic  needs  and  rights  of 
women,  till  fairly  recently  the  too  long  and  too  silent  majority.  The 
Committee  should  know  and  the  record  should  show  that  NOW,  The 
National  Organization  for  Women,  Inc.  is  the  largest  unequivocally 
feminist  organization  in  the  world  with  over  500  chapters,  most  of 
them  in  the  United  States,  NOW  is  generally  credited  with  initiating 
the  national  consciousness-raising  and  movement  that  intends  to  re- 
dress the  economic  and  other  institutionalized  disadvantages  of 
women  and  girls.  I  regret  that  a  variety  of  circumstances  precludes 
my  sharing  this  testimony  orally  and  personally.  I  understand  it  will 
be  included  in  the  record  of  Hearings  and  the  Deliberations  of  the 
Joint  Economic  Committee  of  Congress. 

This  testimony  will  not  duplicate  but  could  reinforce  and  addi- 
tionally document  much  testimony  already  given.  W^e  could  not  sup- 
port and  indeed  could  refute  some  of  the  testimony  given  hy  Chair- 
man Stein  of  the  Council  of  Economic  Advisers,  Professor  Paul 
Samuelson,  and  Pennsylvania  Insurance  Conmiissioner  Herbert  Den- 
enberg,  for  examples  as  well  as  some  of  that  advanced  by  some  repre- 
sentatives of  the  U.S.  Department  of  Labor. 

Indeed,  I  shall  begin  with  the  Labor  Department  and  its  Secretary 
and  then  touch  on  other  departments  and  agencies  to  fulfill  the  request 
to  note  how  well  they  enforce  ci^'il  rights  laws  and  executive  orders 
applying  especially  to  employment  opportunity  and  affimiativ^e  action 
thereof  and  some  of  the  other  areas  that  contribute  to  the  economic 
disadvantages  that  burden  women.  My  obsei-vations  and  recommenda- 
tions shall  be  conceptual,  educational,  legislative  and  programmatic 
but  only  exemplary,  not  exhaustive. 

On  ]\Iay  29, 1973  Labor  Secretary  Brennan  met  with  representatives 
of  7  national  organizations  including  a  NOW  officer.  He  promised 
them  the  name  Manpower  would  be  changed  to  Humanpower.  We 
have  long  advocated  that  or  would  accept  the  term  Workpower  or 
Workforce.  I  ask  the  Committee  to  introduce  appropriate  legislation 
to  change  the  relevant  statute  from  Manpower  to  either  Plimianpower 
or  Workforce  Administration  and  Division  of  the  U.S.  Labor  Depart- 
ment. Included  in  that  legislation  should  be  the  principle  and  practice 
that  in  employment,  "he"  is  not  generic  for  person,  that  it  is  non- 
job  related,  discriminatory  and  can  not  be  considered  generic.^  Same 
thing  goes  for  his,  him  and  man  when  the  pronoun  refers  to  both 
sexes.  Alternatives  I've  suggested  to  the  U.S.  Civil  Service  Commis- 

^  Fuller.  Dr.  Mary  >T.  "in  Bnslnpfss.  the  Generic  (slct  pronoun  'He'  Is  Non-Job  Related 
and  Discriminatory",  Training  and  Development  Journal,  May,  1973,  American  Society  for 
Training  and  Development,  Madison,  Wisconsin. 

(559) 


560 

sion  are:  she,  woman  and  female;  they  inchicle  he,  man  and  male  as 
does  womanpower  include  manpower. 

NOW  is  pleased  that  the  Labor  Department  now  includes  30  days 
paternity  leave  for  the  co-equal  parent ;  this  will  help  eliminate  the 
most  basic  of  sex  role  stereotyping  i.e.  the  mother  as  the  only  or  primary 
child  care  person.  I  would  advocate  that  the  Labor  Department  and 
U.S.  Census  Bureau  and  Congress,  for  openers,  take  Federal  initiative 
to  eliminate  the  phrase  Head  of  Household.  Neither  being  primary 
economic  provider  or  a  male  should  entitle  one  to  that  differential 
status.  Be  specific  and  descriptive :  use  the  phrase  economic  provider  (s) 
which  is  no  more  and  perhaps  no  less  important  than  child  caretaker 
and  homemaker.  Women,  men,  and  all  of  our  children,  indeed  society 
need  that  reconceptualization  to  eliminate  sexism  -  at  one  of  its  sources. 
This  could  be  companion  legislation  to  changing  name  and  concept  of 
Manpower. 

Also,  a  source  and  reflection  of  sex  discrimination  is  research.  The 
1972  edition  of  the  Department  of  Labor  Manq)o%ver  (sic)  Research 
and  Development  Projects  reveals  that  only  39  of  over  800  on-going 
or  completed  topical  research  and  development  projects  funded  by  the 
Manpower  (sic)  Administration  related  directly  or  indirectly  to 
women  as  a  force  or  potential  force  in  the  labor  market.  Tliis  and 
other  alarming  revelations  are  available  from  NOW.^  One  (only) 
of  similar  letters  I  receive  constantly  from  well  qualified  researchers 
seeking  funding  for  the  kinds  of  research  projects  recommended  in 
these  hearings  and  elsewhere  by  countless  knowledgable  people 
states:  ".  .  .  After  a  year  of  negotiations  and  reformulations,  the 
Research  Division  of  the  Department  of  Labor  has  finally  turned  the 
project  down,  admitting  that  they  had  nobody  on  their  staff  who  had 
any  knowledge  about  women's  jobs,  (sic — ^there  are  only  jobs — not 
women's  or  men's — Wilma  Scott  Heide)  The  Women's  Bureau  had 
been  in  favor — but  had  no  money."  *  The  Women's  Bureau  Director, 
as  long  as  that  Bureau  is  necessary,  should  be  at  least  an  Assistant 
Labor  Secretary  with  much  more  adequate  resources  and  considerable 
more  autonomy. 

The  OfHce  of  Federal  Contract  Compliance  (OFCC)  is  not  ade- 
quately funded,  committed,  supported  or  trained  to  enforce  Executive 
Order  #11375  forbidding  sex  discrimination  by  and  requiring  afRr- 
m.ative  action  of  federal  conlractoT-s  and  subcontractors  or  with- 
drawal/withholding of  funds.  Others  have  testified  in  this.  NOW, 
who  was  instrumental  in  obtaining  this  Executive  Order  as  well  as 
haying  Order  #4  applied  to  women,  could  write  volumes  on  the 
actions  required  by  us  and  others  to  obtain  implementation  let  alone 
any  enforcement  of  Executive  Order  4^11375.  It  could  be  enormously 
effective  if  tlie  administration  Avere  committed. 

Finally,  Secretary  of  Labor  Brennan  must  be  confronted  "v^a  this 
testimony  as  he  and/or  his  staff  have  refused  to  meet  with  NOW 
representatives  independent  of  other  more  conservative  activists, 
tough  I  have  tried  since  April,  1973 ;  and  he  has  not  responded  to  my 

2  Gardner.  Dr.  JoAnn.  "On  Spxlsm".  2-miniite  presentation  .at  the  White  House  Confer- 
ence on  Chilflren.  Washington,  D.C.  December,  1970,  attached.  Available  from  KNOW,  Inc., 
P.O.  Box  SRO.Sl,  Pittsbnrsh.  Pa.  15221. 

^  Stratefiies  for  Biimnes8  Compliance  and  Government  Comnliance,  NOW  Task  Force  on 
Compliance  and  Enforcement,  Joan  Hull,  Coordinator,  1957  E.  73rd  St.,  Chicago,  Illinois 
60049.  ."F.S.00  prepaid  .S9  pp. 

*  Priv.ate  correspondence  to  author,  July  23,  1973. 
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serious  charges  of  sex  discrimination  in  projects  funded  or  adminis- 
tered by  the  Labor  Department  in  a  letter  dated  April  11,  1973.^ 

Mr.  Brennan's  April  10, 1973  testimony  to  the  House  of  Representa- 
tives General  Subcommittee  on  Labor  is  outrageous.  He  stated  in  part : 
"Proposals  have  been  made  that  would  extend  coverage  to  do- 
mestics in  household  employment.  Mr.  CiLairman,  I  cannot  express 
too  strongly  my  concern  for  this  group  of  workers".  Most  of  these 
workers  are  presently  women  and  with  friends  like  Mr.  Brennan, 
they  need  no  enemies.  He  believes  a  required  minimum  wage  for 
domestics  "could  have  a  severe  disemploynient  effect''.  The  same  could 
be  said  for  every  other  group  for  whom  coverage  has  been  advocated. 
Mr.  Brennan  continues :  "A  housewife  (there  should  be  no  such  word — 
no  one  marries  a  house — Wilma  Scott  Heide)  who  hires  a  maid  typ- 
ically has  just  so  much  budgeted  for  that  purjwse  with  no  more  avail- 
able" (limited  largesse  of  husband?)  .  .  .  "If  it  comes  down  to  it,  the 
housewife  ran  substitute  her  labor  (even  cheaper  than  minimum 
wage  ? )  and  that  of  other  family  members  for  the  domestic."  He  also 
cites  projected  enforcement  problems.  The  sexism  for  the  testimony 
alone  should  disqualify  Mr.  Brennan  for  Labor  Secretary.^ 

Only  for  reasons  of  some  brevity  will  I  limit  my  observations  and 
reconunendations  to  a  few  of  TK)tential  thousands  of  examples  of  the 
inability,  unwillingness,  insensitivity  of  most  top  government  officials 
to  act  effectively  to  end  economic  and  other  discriminations  against 
women.  More  on  that  later. 

The  U.S.  Civil  Service  needs  to  adopt  the  E.E.O.C.  guidelines  on 
maternity  policies  for  governmental  consistency.  One  vear  after  receiv- 
ing jurisdiction  on  sex  discrimination,  reports  from  the  U.S.  Commis- 
sion on  Civil  Rights  are  silent  on  sex  discrimination.  The  U.S.  Dej^ail- 
ment  of  Agriculture  funds  programs  and  exercises  no  leadership  to 
change  the  argibusiness  corporations  and  courses  from  the  practice  of 
considering  "women  in  the  way"  for  field  trips;  not  to  be  considered 
because  "women  make  no  decisions".  Also  "women  are  regarded  about 
the  same  way  as  cattle :  their  needs  ai-e  to  be  manipulated — create  de- 
mands and  stimulate  new  needs  etc.  etc."'^  Imagine  stimulating  new 
needs  in  an  affluent  land  of  unmet  needs  that  countenances  hunger  and 
malnutrition — most  of  it  visited  on  women  and  girls  of  all  races.  The 
U.S.  State  Department  and  others  continue  su.bstantially  with  policy 
that  assures  foreign  policy  is  a  foreign  affair  to  most  women  thoufifh  a 
few  women  there  and  in  otlier  cabinet  departments  are  trying  valiantly 
to  raise  some  consciousness  and  issues. 

The  Department  of  Health.  Edur^ation  and  Welfare  which  i-efleets 
in  subject  matter  remarkably  those  issues  in  which  women  have  had  to 
have  or  been  permitted  some  concerns  is  run  mostlv  by  men  incapable 
of  or  unwilling  to  be  sensitive  to  humane  needs.  Xotice  this  area  is  gen- 
erally the  first  victim  of  budgetary  cuts  that  disproportionatelv  dis- 
advantages women  of  all  races,  minority  men  and  our  children.  HEW 
should  be  in  tlie  vaniruard  of  seeing  e.g.  that  court  orders  for  child 
support  and  home  maintenanre  are  enforced  and  that  the  provider  par- 
ent meet  his/her  obligations  thereof.  This  is  the  poorest  area  of  en- 


s  Letter  to  Secretary  Brennan  April  11,  1973  from  NOW  President  Wllma  Scott  Helde^ 
attached. 

«  Brennan.  Peter  .T.  Statement  on  Minimum  Wage  Legislation  to  the  House  Subcommittee 
on  Labor  April  10.  197.3. 

'  Private  correspondence  to  Author.  .Time  28,  197.3. 
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forcement.  States  have  neither  commitment  nor  mechanisms  to  end  the 
economic  disadvantages  to  women  and  children  consequent  to  divorce. 
NOW  has  advocated  that  HEW  collect  necessary  data  and  design  effec- 
tive enforcement  of  support  needs.  NOW  has  numerous  other  recom- 
mendations for  HEW. 

The  Office  of  Economic  Opportunity  was  considering  one  or  more 
$3,000,000  grants  to  the  U.S.  Jaycees  which  excludes  all  women.  The 
Jaycees  membership  policy  puts  them  in  violation  of  the  Economic 
Opportunity  Act  of  1972  as  recipient  of  any  public  monies.  NOW  has 
protested  this  as  an  organization  by  seeking  a  restraining  order  and 
joined  in  a  class  action  suit  originating  with  an  individual  woman. 

The  literature  and  policies  of  the  Interior  Department  are  blat- 
antly sexist.  Their  Johnny  Horizon  pamphlet  states:  ''This  land  is 
your  land"  and  since  only  he,  men  and  boys  are  mentioned,  Interior 
needs  to  be  reminded  that  women  and  girls  believe  this  land  is  also 
our  land. 

The  Commerce  Department's  Office  of  Minority  Busmess  directs  it- 
self primarily  to  men  as  reliected  in  one  of  its  major  posters  addressed 
to  "J/r.  Small  Business??K/«".  That's  clear  violation  of  (civil  rights) 
law  and  (Executive)  order. 

The  symbol  of  justice  in  the  United  States  is  a  blindfolded  woman. 
Though'  feminists  have  removed  the  blindfold,  the  U.S.  Department  of 
Justice  and  the  President  have  not.  Attached  to  this  testimony  is  a 
November  1,  1972  letter  to  former  Attorney  General  Kleindienst  and 
a  letter  of  the  same  date  to  President  Nixon.  To  datr^,  neither  has  been 
even  ackowledged  though  I  sent  a  copy  of  the  Kleindienst  letter 
to  Attorney  General  Richardson  for  response. 

I  would  not  accept  they  have  more  "important"  thinks  to  do.  Could 
it  be  because  this  Administration  has  paid  attention  to  "men's  busi- 
ness" and  men's  concept  of  justice  that  has  helped  get  them  and  thus 
all  of  us  in  such  grevious  difficulty  i.e.  is  the  near  exclusion  of  women 
and  that  we've  been  conditioned  to  value  and  nurture  not  central  to 
their  present  difficulties.  As  Congresswoman  Griffiths  well  knows: 
social  and  other  concerns  of  this  nation  have  been  defined  primarily 
by  men. 

The  authentic  voice  of  women  as  we  really  are  and  can  be  are  just 
beginning  to  be  heard.  Only  pressure  from  the  growing  women's 
movement  in  general  and  in  the  Congress  from  dedicated,  effective 
people  like  Congresswoman  Griffith  will  assure  that  the  real  silent 
majority  will  be  silent  no  more.  ]\Iost  men  are  demonstrably  unable, 
without  the  equal  partnership  of  women  at  every  level  of  pu])lic  life 
to  fully  conceptualize  let  alone  solve  our  deepest  problems  of  sexism, 
racism,  poverty  and  violence.  Indeed,  the  very  absence  of  women  may 
he  the  prohlem  itself.  Tlie  Congress  and  other  branches  of  government 
consult  on  everything  else.  It  is  surely  time  to  consult  on  the  reality  and 
potential  of  the  feminist  movement  and  with  feminists.  With  that  in 
mind,  I  ask  that  the  following  be  included  as  integral  addenda  to 
my  testimony. 

Directory  of  Association  of  Feminist  Consultants 
Letter  from  Heide  to  Labor  Secretary  Brennan  4-11-73 
Testimony  of  Heide  on  IIR11167  Employment  and  Manpower 

(sic)  Act  of  1972 
Letter  from  Heide  to  Kleindienst  11-1-72 
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Letter  from  Heide  to  Richardson  5-30-73 
Letter  from  Heide  to  Nixon  11-1-72 
Gardner  2-minute  speech  "On  Sexism" 

Heide  Keynote  Speech  to  NOW  Conference  '73,  "Revolution :  To- 
morrow is  NOW!" 
[Editor's  Note :  The  papers  referenced  above  are  available  in  the 
Committee  files.] 
NOW  does  not  (yet)  speak  for  every  woman.  NOW  does  speak  to 
the  potential  of  every  girl  and  women  to  be  fully  human  and  is  com- 
mitted to  creating  fully  human  and  humane  institutions.  These  hear- 
ings and  effective  consequent  actions  will  contribute  to  that  by  moving 
women  to  economic  partity  with  men.  For  that  and  more,  NOW  com- 
mends the  Cominittee  and  again  Martha  Griffitlis  for  her  initiative  and 
commitment. 


WOODBRIDGE,   Va., 

July  26,  1973. 
Hon.  Stanford  Parris, 
House  of  Rej)resentatives, 
Washington,  D.G. 

Dear  Congressman  Parris  :  I  would  like  to  bring  to  your  attention 
the  situations  I  have  experienced  in  trying  to  obtain  credit  in  my 
own  name.  As  a  married  woman,  credit  is  invariably  issued  in  my  hus- 
band's name,  even  though  I  have  prepared  the  application  in  my 
name. 

In  the  past  six  months,  however,  I  ha^'e  been  denied  credit  twice. 
In  the  first  case,  I  applied  for  a  credit  card  with  Sunoco  (an  oil  Com- 
pany) at  their  solicitation.  I  applied  in  my  own  name  and  did  not  give 
any  information  regarding  my  husband.  ]\Iy  salary  as  a  full-time  ad- 
ministrative assistant  is  sufficient  to  meet  Sunoco  standards.  Neverthe- 
less, credit  was  denied.  In  their  letter,  Sunoco  said  there  were  criteria 
which  I  did  not  meet,  however  the  criteria  were  not  mentioned. 

In  the  second  case,  I  applied  for  a  credit  card  with  Pan  American 
Airways,  again  at  their  solicitation.  I  applied  in  my  own  name  but 
listed  my  husband's  salary  and  name  in  the  appropriate  places.  I  gave 
complete  credit  references.  Again  the  credit  card  was  denied. 

Perhaps  it  would  be  helpful  to  you  to  know  that  we  have  in  my 
husband's  name  at  least  8  oil  company  credit  cards,  2  airline  credit 
cards,  two  major  bank  credit  cards,  a  substantial  home  mortgage,  an 
auto  loan,  and  a  signature  loan.  "We  also  have  charge  accounts  at  all 
major  stores  in  the  Washington  area. 

I  believe  that  I  am  being  discriminated  against  the  granting  of 
credit  because  I  am  a  married  woman.  I  realize  that  there  is  no  law 
against  this  now,  but  I  certainly  feel  that  the  Fair  Credit  Reporting 
Act  or  whatever  should  be  extended  to  include  prohibition  of  discrimi- 
nation in  credit  on  the  basis  of  marital  status. 

I  urge  you  to  work  for  the  passage  of  such  legislation. 
Very  truly  yours, 

Laurinda  "W.  Porter. 
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STATEMENT  OX  THE  ECONOMIC  PROBLEMS  FACED  BY 
WOMEN  IN  AMERICA 

By  N.  Jeanxe  Wertz 

WoMEx  Who  Are  in  Business  For  Themsel\'es 

Committee  Chairman — The  Honorable  Martha  W.  Griffitlis,  and 
Members  of  The  Committee,  I  Avelcome  the  opportunity  to  contribute 
to  these  liearings  on  the  serious  issue  of  economic  problems  for  Amer- 
ican women.  I  believed  it  is  exactly  this  type  of  activity,  at  this  level, 
that  will  lead  to  the  necessary  corrective  measures.  We  as  women  must 
share  equally  in  the  economic  opportunities  and  rewards  of  this  coun- 
try. 

The  purpose  of  my  testimony  is  to  introduce  the  economic  problems 
faced  by  a  group  of  women  who  have  not  yet  been  heard  from  or 
about. 

These  are  the  American  women  wlio  are  in  business  for  themselves. 

My  testimony  is  based  both  on  extensive  personal  experience  as  an 
entrepreneur  and  on  the  study  which  I  conducted  during  the  past 
year  for  the  Small  Business  Administration.  This  studv  resulted  in  a 
i50-page  study  report.  The  SB  A  And  Women  (March,  1973).  That 
report  includes  a  detailed  affirmative  action  plan  for  the  first  SBA  as- 
sistance to  women. 

One  Woman  Entrepreneur 

By  way  of  introduction,  I  have  been  in  business  for  myself  for  the 
IJast  twelve  years  in  New  York  City.  During  this  time  and  on  earlier 
staff  positions,  I  have  specialized  in  the  so-called  "women's  interest" 
activities,  in  marketing,  research,  communications  and  human  rela- 
tions. 

I  began  my  formal  career  with  major  corporations  and  non-profit 
organizations  in  the  MidAvest,  Southwest  and  West.  By  1961  I  decided 
that  I  could  create,  on  an  outside  basis,  the  same  projects  I  was  produc- 
ing for  employers.  As  my  own  boss  the  doors  would  not  be  closed  to  me 
for  higher  status,  title  and  salary.  It  was  natural  then,  for  me,  to  set 
out  for  New  York  City. 

One  of  the  personal  satisfactions  of  my  entrepreneurship  has  been 
my  clients.  These  include :  The  Chase  Manhattan  Bank,  AT&T,  E.  I. 
Du  Pont  de  Nemours  &  Co.,  Inc.,  The  Ford  Motor  Company,  and 
Standard  Oil  of  New  Jersey,  before  it  become  EXXON. 

For  another  client.  The  Continental  Oil  Company,  I  conducted  in 
the  mid  1960s  the  first  study  of  a  major  corporation  and  women;  all 
of  the  roles  by  which  women  interact  with  a  corporation.  This  study 
pre-dated  the  women's  movement,  yet  most  of  the  problems  surfaced 
clearly  in  that  study. 
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In  May,  1972, 1  began  looking  into  what  federal  assistance  was  avail- 
able to  help  me  to  transform  my  enterprise  into  an  expanded  corporate 
structure  so  that  I  could  provide  services  for  clients  on  a  national 
basis. 

Wlien  I  discovered  how  poor  the  picture  was  for  women,  I  proposed 
to  SB  A  that  I  conduct  a  major  study  for  that  agency.  They,  in  turn, 
assigned  a  lesser  project  to  me  in  late  1972. 1  completed  the  exploratory 
study  and  submitted  a  report  to  SBA  in  March,  1973. 

We  Do  Exist 

The  reasons  why  attention  has  not  turned  to  us  before  now,  I  have 
learned,  very  probably  begin  with  the  fact  that  hardly  anj^hing 
statistical  is  known  about  women  entrepreneurs.  And,  unfortimately, 
those  who  are  leading  the  way  for  all  women,  are  either  not  aware  of 
us  or  do  not  understand  us.  Also,  we  are  not  organized  into  an  associa- 
tion or  an  action  group. 

The  lack  of  statistical  data  is  quite  significant.  It  represents  the 
basis  of  critical  neglect  by  the  federal  government.  It  compounds  and 
perpetuates  the  problems  and  the  discrimination  which  we  face. 

Enough  is  know  about  us,  however — about  our  problems  and  needs — 
to  warrant  attention  as  the  focus  pivots  to  economic  issues.  I  hope  that 
this  testimony  will  help  to  establish  a  frame  of  reference  on  which  to 
consider  further  hearings.  We  may  learn  that  the  subject  even  calls 
for  extensive  investigations,  both  in  the  federal  and  private  sectors,  of 
the  discriminatory  practices  and  policies  which  affect  us. 

American  women  entrepreneurs  are  subject,  today,  to  severe  and 
unique  difficulties  as  we  pursue  our  careers.  A  vast  number  of  these 
difficulties  stem  directly  from  the  prejudices  and  discrimination  against 
us.  The  major  problem  is  money :  we  do  not  have  equal  access  to  busi- 
ness loans,  to  investment  capital,  to  credit,  or  to  federal  assistance. 

Yet,  while  the  business  of  women  going  into  business  is  now  boom- 
ing, it  is  business  as  usual  toward  women  by  the  business  community 
and  by  the  federal  government.  The  syndrome  of  "the  business  world  is 
a  man's  world"  is  alive  and  thrives. 

We  Seek  Profits 

As  entrepreneurs  we  are,  of  course,  very  concerned  with  the  other 
issues  explored  in  these  hearings:  the  lower  wages  paid  to  women; 
the  bias  against  women  in  insurance,  in  pension  plans,  in  the  Social 
Security  system.  We  are  keenly  concerned  with  the  discriminatory 
credit  and  lending  practices.  And  we,  too,  are  being  damaged  by  the 
failure  to  enforce  federal  laws  which  prohibit  many  of  these  practices. 

Our  main  concern,  however,  is  that  we  nnist  have  the  light  to  com- 
pete equally  with  men  for  profit  dollars. 

It  is  im])ortant  here  to  understand  a  basic  difference.  Unlike  the 
majority  of  working  women,  we  are  not  employed.  We  do  not  fall  into 
the  category  seeking  equal  em^ployment  opportunity. 

We  seek  equal  economic  opportunity  through  ownership  in  the  pri- 
vate enterprise  system.  ^Vliile  we  may  pay  ourselves  salaries,  our  goal 
is  the  net  profit  which,  by  our  business  skills  and  our  wits,  we  can  gain 
from  the  difference  between  what  it  costs  to  produce  a  product  or  a 
service  and  the  sales  price. 
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We,  Too,  Are  Important 

American  women  as  entrepreneurs  are  both  citizens  and  taxpayers. 
We  have  essentially  paid  for  our  assistance  program.  We  are  not 
asking  for  handouts.  We  are  asking  for  the  opportunity  to  move  up  into 
higher  tax  brackets.  And  we  qualify  fully  by  the  present  administra- 
tion's inaugural  statement — "Let  us  measure  what  we  will  do  for 
othei-s  by  what  they  will  do  for  themselves." 

In  the  late  1960s,  as  federal  assistance  was  first  extended  to  minority- 
owned  enterprises,  two  who  were  instrumental  in  generating  this 
assistance  said  the  following: 

President  Nixon  explained  that  the  goal  was  ".  .  .  to  bring  the  mem- 
bers of  our  minority  groups  into  full  participation  in  the  American 
society  and  economy." 

Maurice  H.  Stans,  then  Secretary  of  Commerce,  where  the  Office 
of  Minority  Business  Enterprise  was  established,  said :  "The  O^MBE 
program  addresses  itself  to  one  of  the  Nation's  vitally  important  un- 
finished pieces  of  business— affording  members  of  minority  groups  an 
opportunity  to  own  a  fair  share  of  America's  businesses." 

I  call  your  attention  to  one  other  piece  of  this  Nation's  vitally  impor- 
tant unfinished  business.  That  is  to  recognize  and  afford  women — the 
majority — the  right  to  own  their  fair  share  of  America's  businesses. 

Women  In  Business  For  Themselves 

The  first  question  is,  how  many  women  are  in  business  for  them- 
selves? The  quick  answer  is,  no  one  Imows. 

In  my  study,  I  looked  first  for  statistics.  I  learned  that  although 
millions  of  dollars  in  federal  monies  have  been  spent  studying  business 
and  industry — including  the  eight  million  small-business  enterprises — • 
not  a  single  statistic  exists  on  tlie  nmnbers  of  female-owned  enterprises. 

It  is  as  if  today  one  would  call  the  U.S.  Labor  Department  and 
learn  that  there  is  neitlier  a  Women's  Bureau,  or  an  answer  to  how 
many  women  are  in  the  United  States  labor  force. 

Yet,  it  is  the  federal  government's  job  to  know.  Besides,  it  is  the 
only  institution  that  has  access  to  the  data  and  can  do  the  job  through 
the*  Bureau  of  Census,  General  Economics  Statistics  Division. 

Beyond  the  basic  numbers,  a  great  deal  of  qualitative  data  is 
missing :  Who  are  we,  where  are  we  located,  what  kinds  of  businesses 
are  we  in,  wlio  are  we  in  business  with,  in  wh.at  kind  of  legal  structure, 
what  do  we  gross,  how  many  do  we  employ,  what  special  problems 
do  we  have  as  women,  and  what  help  do  we  need  ? 

A  similar  dearth  of  information  existed  about  minority-owned  en- 
terprises in  the  late  lOfiOs.  Yet,  the  $1.3  million  federal  dollars  spent, 
to  date,  on  statistical  studies  of  minority  enterprise  has  not  yielded 
the  simple  fact  of  how  many  of  these  322,000  enterprises  are  owned 
by  minority  women. 

A  second  major  stumbling  block,  I  discovered,  is  that  the  federal 
agencies  operate  on  the  premise  that  we  women  who  are  in  business, 
are  in  business  with  our  husbands.  They  refer  to  these  enterprises  as 
"momma  and  poppa"  businesses. 

This  myth  belongs  with  the  one  that  pays  women  work  only  foi-  pin 
money.  This  situation  goes  a  long  way  toward  explaining  tlie  lack  of 
statistical  and  qualitative  data.  It  contributes  greatly  to  our  problems. 
It  says,  in  essence,  that  we  do  not  exist. 
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Women  Entrepreiieurs :  The  Reality 

The  real  picture  of  women  in  business  is  a  vivid  contrast  to  the  fed- 
eral ag:ency  assumptions. 

In  my  survey  I  found  that  the  business  of  women  iroing  into  busi- 
ness is  booming.  Women  are  in  and  are  entering  business  ownership 
in  significant  numbers;  at  all  ages;  in  all  types  of  business;  in  every 
geographic  area. 

By  far  most  of  these  new  entries  are  women  setting  up  shop  by 
themselves  or  with  other  women.  One  can  speculate  that  this  phenom- 
enon is  a  fallout  from  the  women's  movement,  the  result  of  new  op- 
tions, new  freedoms,  new  life  styles. 

By  asking  for  estimates,  by  hand-computing  tallies  at  SBA's  Wash- 
ington, D.C.  field  office,  I  found  the  following  figures  refute  SBA's 
basic  premise:  90%  of  all  telephone  inquiries  are  from  women;  one 
third  of  all  those  participating  in  going-into-business  workshops  are 
women;  one  third  of  those  attending  one-to-one  counseling  sessions 
are  women;  and  of  these  SBA  clients,  only  one  in  ten  is  in  business 
with  her  husband. 

New  Trends 

I  found  several  interesting  trends  among  the  new  entrepreneurs. 

1.  While  most  are  in  their  30s  and  -iOs,  there  are  surprising  numbers 
in  tlieir  early  20s  with  little  if  any  on-the-job  experience.  Equally 
impressive  numbers  are  women  in  their  late  40s  and  50s  seeking  new 
careers  after  raising  their  families.  And  untold  numbers  are  thinkmg 
and  talking  about  going  into  business. 

2.  Women  are  pioneering  into  previously  considered  male  domains — 
like  banking,  construction,  manufacturing,  home  modernizing,  to  name 
a  few. 

3.  Women  are  showing  considerable  talent  for  highly  creative,  in- 
novative types  of  business,  particularly  in  the  service  areas,  both  to 
solve  old  problems  in  new  ways  and  to  filling  society's  developing 
needs. 

4.  It  is  significant  that  there  is  a  proliferation  of  women-only  law 
firms  springing  up  across  the  country,  with  indications  that  women 
accountants  and  other  professionals  are  rapidly  following  suit. 

5.  There  is  also  a  strong  collateral  trend,  in  itself  highly  indicative, 
of  women  seeking  to  do  business  with  other  women.  Yellow-page  type 
directories  are  now  out  in  major  cities. 

From  Banks  to  Bikinis 

These  are  a  few  of  the  women  I  learned  about :  A  Maiyland  woman 
who  specializes  in  evaluating  educational  systems  is  launching  her  own 
enterprise  to  provide  the  same  service  on  a  profit  basis.  Another  Mary- 
land woman  owns  a  successful  boat  marina.  In  New  York  City,  two 
groups  of  women  are  establishing  the  first  women-owned  banks. 

xV  24-year-old  entrepreneur  in  Arizona  manufactures  bikinis  with 
business  growing  so  fast  it  is  almost  getting  out  of  hand.  In  Alexan- 
dria. Virginia,  a  22-year-old  high  school  dropout,  "because  all  they 
taught  was  cooking  and  child  care",  began  an  electronics  equipment 
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letsiil  store  witli  $2,000,  a  ten-year  lease,  and  last  year  grossed  $908,000. 

In  Westchester,  Xew  York,  a  former  black  domestic  set  up  a  profes- 
sional cleaning  service.  She  and  her  co-workers  now  have  higher  status, 
income,  benefits,  and  security. 

In  Florida,  a  25-year-old  law  school  graduate  does  legal  research  by 
mail  through  her  own  firm.  In  San  Francisco,  a  woman  has  set  up  a 
corporation  to  help  other  women  go  into  business.  In  the  New  York 
City  area,  where  women  are  into  every  type  of  business,  one  woman 
designed  cooking  clothes  which  she  markets  as  Kitchen  Rags.  Several 
women  created  Rapping  Paper,  a  kraft  note  paper  on  a  waxed-paper- 
type  dispenser. 

In  Washington,  D.C.,  two  sisters  set  up  an  auto  repair  center;  two 
wives  and  mothers,  formerly  in  the  social  set,  specialize  in  hanging 
wallpaper;  a  19-3-ear  old  contractor  strips-and-resurfaces  bathtubs  for 
a  large  hotel. 

Some  women  are  turning  to  national  franchises.  Vast  numbers  are 
attracted  to  their  own  real  estate  firms.  Others  set  up  the  greatly 
needed  child-care  centers  on  a  private  enterprise  basis.  Thousands  and 
thousands  still  turn  to  the  more  traditional  women's  firms:  beauty 
salons,  secretarial  or  telephone  answering  services,  gift,  and  decorating 
shops,  while  a  Neio  York  Times  article  (August  3,  1973)  announced 
that  ladies'  tearooms  (mostly  run  by  women)  are  a  dying  breed. 

Things   in  Common 

Beyond  the  fascinating  differences  in  the  types  of  businesses  we  are 
into,  we  have  a  great  deal  in  common. 

Along  with  all  entrepreneurs,  women  are  investing  to  the  hilt  with 
their  capabilities,  their  time  and  every  cent  they  can  latch  onto.  A  few 
of  these  women  will  be  highly  successful,  ])erhaps  at  the  same  ratio 
that  women  reach  the  heights  in  other  professions. 

More,  however,  will  fail.  The  failure  rate  for  all  small  business  is 
devastating;  one  half  million  each  year.  And  each  time  the  economy 
slows  down,  the  failure  rate  increases. 

But,  in  addition  to  becoming  a  business  statistic,  failure  is  a  psy- 
chologically damaging  as  well  as  a  financial  disaster,  for  anyone.  For 
a  woman  it  may  be  a  particular  dilemma.  Where  can  she  go?  Or  what 
can  she  return  to  ? 

Looking  back  on  my  own  career — from  a  twelve  year  vantage 
point — I  can  see  that  there  was  never  any  other  course  for  me  but  to 
survive. 

The  factors  that  determine  the  difference  between  success,  even  sur- 
vial,  and  failure,  are  in  this  order :  Money,  motivation,  determination, 
expertize  in  a  particular  field,  access  to  expert  advice,  and  time — 
which  brings  one  back  to  money.  It  takes  money  to  buy  that  time. 

Here  and  there  is  a  highly  successful  woman — even  a  prominent 
woman — v^hose  success  usually  is  directly  attri)3uted  to  an  access  to 
money.  But  these  women,  along  with  the  most  successful  businesses, 
do  not  want  federal  interference.  However,  I  have  found,  the  ma- 
jority share  similar  motives,  problems  and  are  actively  seeking  help. 

These  entrepreneurs  are  not  asking  for  special  considerations  just 
because  they  are  women.  The}^  are  asking,  simph',  for  a  fair  chance. 
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MotivatioThs 

The  American  dream  of  going  into  business  for  oneself  has  always 
been  encouraged  for  males.  Just  accidentally,  it  seems,  this  star  dust 
has  fallen  on  some  women. 

In  my  own  case,  I  believe  I  followed  in  my  father's  footsteps.  He 
■was  an  independent  building  contractor.  I  began  with  my  sisters  at 
the  proverbial  lemonade  stand.  My  first  career  goal  was  to  go  into  busi- 
ness with  my  father,  decorating  the  homes  which  he  built.  He  also  en- 
couraged me  to  a  love  of  sports,  and  thus  to  competition. 

Today,  a  new  generation  of  women  seeks  the  flexibility  they  need 
to  combine  careers  with  home  and  family.  And  many  of  the  young 
entrepreneurs  are  saying  that  they  see  the  picture,  they  will  not  waste 
years  in  dead-end  jobs. 

The  primary  motivation,  I  believe,  for  the  majority  of  women  is  that 
this  is  the  only  means  by  which  to  drop  out  of  a  discriminatory  em- 
ploye situation.  Most  women  in  their  30s  and  40s,  who  are  capable 
and  experienced,  are  creating  for  themselves  their  first  opportunity 
to  reach  for  their  full  potential. 

While  extensive  scientific  studies  are  needed  for  definitive  answers 
to  both  motivations  and  problems,  I  believe  the  differences  for  men 
and  women  are  significant.  Males  seem  to  be  motivated  toward  entre- 
preneurship,  perhaps  unrealistically.  as  a  way  to  make  a  great  deal  of 
money.  Which  may  explain,  partially,  why  the  high  annual  failure 
rate. 

Women  seem  to  be  motivated  less  by  money  and  more  by  oppor- 
tunity. 

Prohleins 

Regardless  of  motivation,  the  problems  which  face  women  are  enor- 
mous: they  are  for  most,  overwhelming.  In  addition  to  the  problems 
facing  all  entrepreneurs,  women  have  the  added  barriers  of  sex  dis- 
crimination. Minority  women  have  the  double  barriers  of  sex  and  race 
discrimination. 

The  problems  begin  the  moment  a  woman  decides  to  go  into  busi- 
ness. Because,  what  it  takes  first  and  most  of  to  set  up  a  business,  is 
money.  And  money  is  precisely  what  women  do  not  have  a  lot  of.  And 
money  is  precisely  what  women  do  not  have  equal  access  to. 

Going  back  to  the  motivation  for  most  women,  to  drop  out  of  a 
discriminatory  employment  system,  we  are  immediately  penalized. 
On  lower  paying  jobs,  with  the  same  living  costs,  we  have  not  l)een 
able  to  accumulate  capital  for  our  ventures.  Also  we  have  not  been 
included  in  the  management  training  corps,  or  in  the  management 
positions. 

As  one  entrepreneur  puts  it,  "It's  like  jumping  out  of  the  frying  pan 
into  the  fire.  But,  at  least  it's  a  change."  Another  says,  "All  women 
face  the  twin  barriers  of  inexperience  and  discrimination  in  their  at- 
tempts to  set  up  businesses."  And  a  Washington,  D.C.,  woman  says : 
"Most  women  do  not  know  what  they're  getting  into.  They  have  to  get 
a  very  big  education  in  a  very  big  hurry.  It  is  rough." 

This  is  a  summary  of  the  problems : 

1.  Lack  of  equal  access  to  bank  loans,  investment  capital  or  A'^enture 
capital,  and  to  credit. 
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2.  Discriminatory  laws  which  in  some  states  require  a  woman  to 
obtain  her  husband's  or  father's  signature,  perhaps  even  a  court  ap- 
proval, to  buy  a  business  or  a  store. 

3.  We  are  excluded  in  our  communities  from  the  local  busmess  orga- 
nizations ;  the  Chambers  of  Commerce,  the  Junior  Chambers  of  Com- 
merce, the  Kiwanis,  the  Rotary,  the  Lions.  These,  among  other  thmgs, 
provide  contacts  for  men,  open  doors  to  business  referrals. 

4.  Prejudices  against  working  women  are  intensified  for  a  woman  in 
business  for  herself.  These  prejudices  are  held  by  the  largely  male 
dominant  groups  of  bankers,  landlords,  utilities,  insurance  agencies, 
suppliers,  accountants,  lawyers.  These  prejudices  can  even  aii'ect  our 
customers  and  our  emplovees. 

(Think  again  about  the  familiar  myths:  Women  are  not  busmess 
like  enough;  are  not  good  at  making  hard  business  decisions:  do  not 
take  their  business  commitments  seriously ;  are  poor  loan  risks  because 
they  might  skip  off  to  have  babies;  are  difficult  to  work  with;  since 
women  are  inferior,  it  stands  to  reason  that  their  products  and  serv- 
ices are  too,  and  are  worth  less ;  and  since  women  really  don't  need  the 
money,  there  is  no  need  to  pay  them  on  time.  The  final  blow  used  to  be 
that  a  woman  in  business  was'^not  feminine.  Is  there  another  myth  that 
says  women  have  to  play  Monopoly  blindfolded,  with  their  hands 
tied  behind  them?) 

5.  Lack  of  encouragement  and  assistance.  While  the  picture  is  chang- 
ing, girls  generally  have  not  been  encouraged  toward  either  competi- 
tion or  going  into  business.  Business  training  for  girls  has  been  typing 
and  bookkeeping.  Only  recently  the  major  graduate  business  schools 
have  opened  their  doors  to  women.  Further,  women  have  not  had  ac- 
cess to  either  the  advice  or  contacts  of  their  fathers'  business  friends 
or  those  of  their  college  roommates. 

6.  Lack  of  federal  assistance.  In  my  study,  I  found  that  this  lack  has 
been  and  is  particularly  damaging'to  women  entrepreneurs.  I  also 
found  that  mose  women  are  not  aware  there  is  at  least  one  federal 
agency  that  is  in  business  to  help  them. 

Money:  The  Major  Pro'blem 

Since  money— access  to  money  and  to  credit— is  the  major  problem, 
that  is  where  the  attention  and  effort  must  be  concentrated. 

Where  do  women  get  the  money  to  go  into  business  ?  A  few  inherit 
it.  or  the  business.  A  few  have  generous  or  indulgent  husbands,  or  ones 
looking  for  a  tax  write  off. 

Some  use  their  total  savings.  Others  borrow  where  ever  they  can: 
From  their  families,  their  friends,  on  their  homes,  even  their  life  in- 
surance, their  jewelerv,  and  their  cars.  And  many,  many  do  without. 
They  literally  go  into  business  on  "spit",  as  the  saying  goes ;  on  deter- 
mination and  by  making  do.  .  T       1         Z 

Very,  very  few  women.  I  learned  go  into  business  with  a  loan  trom 
the  Sniall  Business  Administration.  In  fiscal  year  1973,  for  example, 
in  the  total  SBA  loans  of  33.948  only  123  went  to  women. 

In  mv  own  case,  it  has  been  mv  mother,  Gertrude  N.  Wertz.  who  no 
matter 'how  far  fetched  her  daughter's  plans  may  have  seemed,  time 
and  time  again  has  provided  the  capital  that  was  needed,  at  exactly 
the  richt  time. 
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I  have  never  applied  for  nor  received  a  business  bank  loan.  At  the 
times  when  capital  was  needed,  I  knew  it  would  be  a  futile  exercise. 
When  you  hear  examples  of  women  (perhaps  of  child  bearing  ag^e) 
who  earn  excellent  salaries  yet  are  denied  bank  loans  or  are  subjected 
to  the  indignities  of  furnishing  birth  control  information,  imagine 
the  reception  a  banker  will  extend  to  a  non-salaried  woman,  who  also 
perhaps  is  of  child  bearing  age. 

Some  women  are  able  to  turn  to  friends,  mostly  other  women,  for 
small  loans.  While  these  are  appreciated,  and  do  help  keep  the  doors 
open,  it  is  not  ideal.  Thej^  are  personal  loans,  they  put  a  strain  on 
friendship.  Business  loans  should  be  on  a  business,  not  a  personal  basis. 
They  should  be  an  investment,  or  a  joint  risk  based  on  the  one  person's 
capabilities.  It  is  the  same  as  when  women  are  required  to  personally 
guarantee  their  corporation's  lease,  bank  loan,  utilities,  supply  orders, 
etc. 

In  Business  Alone,  On  A  Shoestring 

The  business  of  going  into  business  takes  money.  A  lot  of  money  and 
a  lot  of  credit.  Women  should  not  have  to  operate  on  a  shoestring,  just 
because  they  are  women.  Women  should  not  have  to  miss  out  on 
quantity  buying,  and  discounts,  or  have  to  pay  premiums  for  space, 
insurance,  resources,  or  employees,  just  because  tliey  are  women. 

The  odds  are  stacked  against  anyone  who  goes  into  business.  But 
these  odds  should  not  be  greater  for  a  woman  than  they  are  for  a 
man.  Yet  they  are. 

Jlost  women  in  business  have  the  feeling,  I  believe,  that  they  are  out 
there  alone  by  themselves.  That  they  have  to  go  it  alone;  tliey  have  to 
make  it  on  their  own.  Most  also  have  assumed,  with  considerable  jus- 
tification, that  they  will  not  qualify  for  assistance.  Unfortunately^ 
I  found,  turning  to  the  Small  Business  Administration  reinforces  these 
conclusions.  For  a  woman,  it  is  a  repeat  performance. 

Federal  Assistance:  Lack  Of 

What  does  the  federal  government  do  to  assist  women  who  are  in 
business  for  themselves?  In  brief,  very  little.  As  noted  earlier,  our 
government  hardly  knows  that  we  exist. 

During  the  study  I  learned  that  federal  attention  first  turned  to 
small  business  in  the  1940s,  early  in  World  War  II.  In  the  1960s,  special 
programs  were  established  for  economically  and  socially  disadvan- 
taged entrepreneurs  through  the  Economic  Opportunity  Act,  then  for 
minorities  through  OMBE  at  Commerce  and  a  ^Minority  Enterprise 
Program  at  SBA.  Most  recently,  SBA  has  instituted  special  assistance 
programs  for  Vietnam  veterans  and  POWs. 

Consistently^  since  the  beginning,  however,  this  federal  recognition 
and  assistance  has  been  provided  to  a  business  community  perceived 
as  one  composed  predominantly  of  males.  The  policies,  })rogi'ams  and 
services  have  been  perceived,  implemented  and  adminsitered  by  men. 

I  find  that  the  situation  for  women  onti-epreneui-s,  today,  is  strik- 
ingly similar  to  that  which  existed  in  the  late  lOGOs  for  those  Amer- 
ican entrepreneurs  designated  as  minorities. 

We  are  citizens  and  taxpayers.  Yet,  as  entrepreneurs,  we  have  not 
been  recognized;  we  have  not  even  been  counted.  No  federal  agen.cy 
seems  concerned  that  we  have  specific  problems,  that  we  are  blocked 
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from  equal  access  and  fair  competition.  And  no  federal  agency  has 
developed  or  provided  the  necessary  assistance. 

Also,  I  have  found,  the  federal  ooyernment  has  turned  a  deaf  ear 
to  us,  as  it  did  previously  to  minorities.  The  federal  agencies  have  not 
heard  our  requests,  or  the  growing  protests. 

The  Small  Business  AdmhiistrafAon 

SBA  is  tlie  independent  federal  agency  created  through  the  Small 
Business  Act  of  1953.  SBA  was  chartered  expressly  to  help  small  busi- 
ness in  the  nation's  private  enterprise  system. 

SBA's  job  is  to  serve  actively  as  the  ad^'ocate  for  small  business,  in 
the  federal  establishment  as  well  as  throughout  the  business  com- 
munity. SBA  provides  management  assistance  aids  and  services;  is- 
sues direct  and  guaranteed  loans:  assists  small  business  in  securing 
a  fair  share  of  federal  contracts;  licenses,  regulate  and  fund  SBICs 
(Small  Business  Investment  Companies)  ;  and  conducts  studies  of  the 
economic  environment. 

In  assessing  these  basic  responsibilities  from  women's  viewpoint, 
the  conclusion  is  that  SBA  has  not  yet  taken  even  the  elementary  steps 
on  the  woman's  belialf,  to  furtlier  her  cause  in  the  federal  govern- 
ment, in  her  business  community,  or  to  help  her  secure  the  business 
capital  which  she  needs. 

Yet,  I  found  a  number  of  SBA  executives  receptive  to  my  proposal 
to  do  a  study  of  SBA,  specifically  on  women.  During  tlic  study 
of  SBA — of  its  policies  and  programs — I  found  an  attitude  favorable 
to  change.  SBA  personnel  were,  v.ithout  exception,  helpful,  coopera- 
tive, and  often  concerned  as  we  discovered  inequities  for  women.  N"© 
hostility  toward  women  surface  during  the  entire  study. 

In  tlie  study  report,  The  SBA  And  Women,  a  basic  conclusion  was 
that  SBA  neglects  or  ignores  women,  perhaps  because  it  has  not  se- 
riously thouofht  about  it.  And  therein  mav  lie  the  root  of  the  problem; 

It  is  possible  that  the  prejudices  which  males  generally  if  uncon- 
sciously hold  toward  women — including  males  within  SBA  and  the 
business  community — are  so  complex  or  so  deeply  submerged  tliat  they 
are  not  discernible  to  those  males.  In  effect,  SBA  may  be  unalile  to  see 
that  it,  indeed,  does  discriminate  against  women ;  how  it  discriminates ; 
and  w-hat  it  must  do  to  end  that  discrimination. 

Nonetheless,  whether  by  neglect  if  not  intent,  SBA  policies  and  prac- 
tices do  now  discriminate  against  women.  Further,  SBA  perpetuates 
discrimination  against  women  through  the  business  community. 

SBA  Policies  In  Action 

The  prcFent  policies  at  SBA  do  not  provide  equal  access  or  equal 
opportunity  for  women,  either  as  clients  or  as  employees. 

DATA 

SBA  does  not  maintain  any  client  records  by  sex.  other  than  the 
incomplete  exception  this  past  year  of  loan  statistics.  SBA  has  not  done 
the  basic  studies  (throuo^h  Census)  for  statistics,  or  other  qualitative 
studies,  on  female-owned  enterprises. 
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LOANS 


The  first  SBA  loan  statistics,  by  sex,  show  these  figures  for  fiscal 
jear  1973  (July  1, 1972— June  30, 1973)  : 


All  SBA  loans 

Gross 

SBA  commitment 

Total 

To  women 

33,948 

123 

§2, 196, 157,  576 
3, 965, 030 

§1,915,767,442 
3,  338, 022 

The  total  for  women  is  not  broken  down  by  types  of  loans.  It  also 
includes  "a  whole  slew  of  $250  loans  to  Indian  women."  Data  was 
not  available  on  the  numbers  of  women  who  applied  for  loans  during 
this  period,  or  on  the  repayment  or  failure  rate  for  women,  or  the 
comparison  of  the  rate  with  that  for  men  who  have  received  SBA 
loans. 

CONTRACTS 

Data  was  not  available,  by  sex,  on  all  types  of  SBA  contracts.  Two 
categories  are:  406  Contracts  and  8(A)  Contracts.  None  of  SBA's 
406  Program  contracts  (22  in  FY  1973  totaling  $2.7  million)  were 
awarded  to  women's  enterprises.  A  feio  of  SBA's  8(A)  Contracts 
($200  million  in  FY  1973)  were  reportedly  awarded  to  minority 
women,  and  a  few  minority  women  are  listed  in  SBA's  2,088-firm 
director}^.  Firms  Approved  For  8 {A)  Contract  Assistance.  (SBA 
acts  as  a  prime  contractor  to  secure  federal  contracts  for  small  bus- 
iness owned  by  minorities  and  other  disadvantaged  persons. 

OUT-REACH  ACTIVITY 

SBA  does  not  reach  out  to  women  entrepreneurs  through  its  86 
field  offices.  These  efforts  are  channeled  mostly  through  Chambers  of 
Commerce,  Junior  Chambers  of  Commerce,  Kiwanis,  Rotary,  Lions, 
etc,  and  to  specific  groups  of  male  entrepreneurs.  One  SBA  comment 
w^as,  "If  a  women's  group  calls  us,  then  we'll  be  happy  to  cooperate 
with  them." 

SEXIST   PHRASEOLOGY 

All  SBA  materials  refer  exclusively  to  men :  client  correspondence 
and  aids,  films,  posters,  news  releases,  annual  reports,  job  descriptions, 
even  the  criteria  set  forth  for  SBA's  annual  multiple  awards  to  The 
Small  Businessman  Of  The  Year.  Typical  is  the  large  red-white-and- 
blue  poster  (displayed  prominently  in  both  SBA  headquarters  and 
field  offices  and  distributed  by  SBA  to  local  banks)  which  pictures 
Uncle  Sam  pointing  his  finger  at  the  reader,  saying :  Mr.  Businessman 
I  leant  you  to  grow  and  prosfer. 

Women  are  pictured  in  subordinate  roles,  or  among  those  being  ad- 
vised, men  in  positions  of  authority.  A  new  1973  film.  The  Busin^.ss 
Plan  For  The  Businessman.,  booked  through  banks  for  community 
showings,  features  men  as  entrepreneurs  and  counselors,  and  two 
women :  one  a  black  secretary,  the  other  a  white  waitress. 
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VOLUNTEERS 


SB  A  uses  ACTION  volunteers  as  client  counselors  at  its  field  of- 
fices, with  a  token  number  of  women.  Professional  and  business  women 
are  not  recruited.  The  ACTION  public  service  announcements  are 
directed  to  "the  small  businessman  who  may  have  a  problem." 

SBA  estimates  there  are  "perhaps  125"  business  women  among 
SBA's  2,000-member  volunteer  Advisoiy  Council,  which  advises  SBA 
on  its  programs  and  serves  in  liaison  throughout  all  communities. 

3IIN0RITY    ENTERPRISE    PROGRAM 

]Minority  women  do  not  have  equal  access,  as  clients  or  employees, 
throudi  SBA's  Minority  Enterprise  Program  (begim  in  1968,  ex- 
penditures to  date  over  $1.2  billion).  This  is  true  also  through  OMBE 
at  the  Department  of  Commerce.  OMBE  began  in  1969;  expenditures 
to  date  total  over  $111  million,  with  only  one  allocation  of  $32,000.  to 
a  seminar  for  women. 

sba's  eeo  program  for  women 

Of  3,800  SBA  employees,  1,615  are  women  with  1,468  at  GS  ratings 
of  9  or  below.  In  jobs  GS  10  through  15,  women  number  147  of  the 
1,944.  No  women  are  among  the  32  employees  with  GS  ratings  of  16, 
17  or  18.  Key  SBA  field  positions:  No  women  are  District  Directors; 
4  out  of  67  Management  Assistance  Officers  are  women ;  50  out  of  945 
Loan  Officers  are  women;  and  SBA  estimates  that  "maybe  25%"  of 
the  92  field  office  Minority  Enterprise  Representatives  are  women. 

SBA's  compliance  posters  are  out  of  compliance  by  several  years. 
They  do  not  include  the  required  clause  of  non-discrimination  on  the 
basis  of  sex,  for  their  employees  or  clients. 

Study  Report  Recommendations 

The  first  recommendation  in  the  study  report.  The  SBA  And 
Wo7nen,  is  that  the  subject  of  women  entrepreneurs  requires  the  imme- 
diate attention  of  the  SBA  Administrator. 

These  recommendations  follow :  That  the  SBA  Administrator  desig- 
nate women  as  a  specific  SBA  client  group ;  institute  a  total  assistance 
program  for  women ;  assure  equal  access  for  women  to  all  SBA  loans, 
contracts,  and  other  financial  assistance ;  promptly  allocate  the  neces- 
sary funds  for  the  basic  research  studies  and  program  activities;  and 
accelerate  SBA's  EEO  program  for  women  employees. 

With  regard  to  the  specific  program  for  women,  it  was  recommended 
that  the  program : 

Include  all  women  entrepreneurs ;  be  directed,  administered  by 

women,  and  open  to  direct  participation  by  women  entrepreneurs. 

Not  be  placed  in  SBA's  Minority  Enterprise  Program,  which 

would  place  women  in  competition  with  minorities  for  SBA 

assistance. 

Begin  simultaneously  with  research  studies,  assistance  aids  and 
services,  and  extensive  out- reach  activity. 
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Coincide  with  a  significant  increase  in  the  numbers  of  SBA 
women  promoted  or  recruited  for  the  critical  jEield  office  positions, 
as  well  as  numbers  of  women  recruited  for  volunteer  counselors 
and  Advisory  Committee  membei-s. 
As  to  the  best  method  for  SBA  procedure,  the  following  was  recom- 
mended for  expediency,  economy,  and  in  keeping  with  SBA's  406  Pro- 
gram contracting  format :  To  delegate  the  job  of  basic  research  studies 
and  initial  program  activities  to  a  small-business  firm  of  professional 
women  with  both  tlie  I'equired  expertise  and  sensitivity.  (SBA's  406 
Program  refers  to  Section  406  of  the  Economic  Opportunity  Act, 
amended  in  1972  to  prohibit  sex-discrimination.) 

/SBA'S  Position:  Vuhierahle 

The  study  report  fully  apprises  SBA  of  its  increasingly  vulnerable 
position,  vis-a-vis  women.  In  my  opinion,  SBA  is  in  an  untenable 
position,  that  continuing  its  present  policies  leads  the  agency  toward 
defending  an  indefensible  position, 

I  have  strongly  urged  that  SBA  take  the  initiative;  that  it  not  wait 
until,  by  legislal:ive  and  legal  action,  women  force  the  agency  to  act 
on  their  behalf. 

This  latter  choice,  of  course,  sets  the  stage  for  a  repeat  performance 
of  crisis-oriented,  crash-basis  programs.  As  we  have  learned,  simply 
throwing  millions  of  dollars  at  problems  does  not  necessarily  solve 
them.  While  crisis-generated  programs  are  no  substitute  for  the  course 
of  orderly,  economically-sound  procedure. 

Federal  agencies  can  look  to  the  private  sector,  at  least  for  poor 
examples,  where  test  cases  and  costly  lawsuits  easily  absorb  millions 
of  dollars.  These  dollars  could  have  been  otherwise  channeled  into 
positive  program  action. 

Can  SBA  Afford  To  Help  Women  in  Fiscal  Year  197 J^f 

Yes.  SBA  is  expected  to  outlay  a  total  of  $800  millions  in  fiscal  year 
1974.  SBA  will  make  a  loan  commitment  of  $2  billion  plus  in  fiscal 
year  1974.  SBA's  406  Program  budget  for  fiscal  year  1974  is  $5  million. 
SBA's  8(A)  Contract  Program  for  fiscal  year  1974  will  secure  over 
$200  million  in  federal  contracts  for  small  business. 

The  question  is,  can  SBA  afford  not  to  help  women  in  fiscal  year 
1974? 

^Y'hat  Is  the  Status  at  SBA  Noiof 

As  previously  stated,  the  SBA  executives  were  receptive  to  the  pro- 
posal of  a  study  about  SBA  and  women.  Throughout  the  study  the 
SBA  attitude  was  positive.  In  March,  1973,  the  study  report  was  ex- 
tremely well  received:  affirmative  action  was  assured. 

I  have  consistently  believed  that  SBA  preferred  to  take  the  initia- 
tive. I  know  that  a  vast  number  of  SBA  personnel  are  concerned  that 
SBA  now  act  on  behalf  of  women,  as  it  has  done  so  well  for  others. 

Last  ]\Iarch,  an  SBA  Assistant  Administrator,  writing  to  15  Mem- 
bers of  Congress,  informed  them  that  a  review  was  underway  of  the 
use  of  SBA  programs  by  women.  The  letter  stated  that  any  changes 
in  the  agency's  regulations  and  policies  would  await  the  recommenda- 
tions of  that  review. 
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SB  A  has  now  had  access  to  the  study  report,  with  its  recommenda- 
tions, for  four  and  one  half  months.  The  new  fiscal  year  has  begim. 
Program  decisions  and  budget  allocations  are  underway. 

Assurances  of  positive  action  have  steadily  diminished  while  a  de- 
laying course — if  not  a  hard  line — appears  to  have  developed.  In  July, 
two  Assistant  Administrators  pre-empted  the  SBA  Administrator's 
area  of  responsibility  by  stating:  There  should  not  be  an  SBA  pro- 
gram specifically  for  women;  SBA  is  not  particularly  interested  in 
special  efforts  for  women ;  SBA  has  scheduled  more  pressing  priorities. 

Decisions  Are  Issued 

On  July  19,  upon  the  express  recommendations  of  SBA  executives, 
I  submitted  a  copy  of  The  SBA  And  Women  study  report  directly  to 
the  office  of  the  Administrator,  along  with  a  specific  proposal  that 
SBA  allocate  a  minimum  of  $1  million  from  its  fiscal  year  1074  budget 
of  $800  million,  just  to  begin  to  fulfill  SBA's  statutory  obligations  to 
women  entrepreneurs. 

On  July  20,  apparently  considering  one  day  as  adequate  time  to  re- 
view both  the  subject  and  the  proposal,  SBA's  General  Counsel  set 
forth  the  following  as  the  official  SBA  position,  stating  that  it  reflects 
the  decision  of  the  Administrator : 

"The  priorities  which  have  been  established  for  this  Agency,  and 
our  immediate  goals  and  objectives,  do  not  contemplate  the  focus  of 
any  substantial  part  of  our  attention  or  efforts  on  the  problems  dealt 
with  in  your  study  report. 

"AVe  feel  that  the  needs  of  small  business  will  best  be  served  if  we 
i:)ursue  the  goals  and  objectives  already  established  by  us. 

"We  do  not  believe  that  the  present  policies  and  practices  of  SBA 
are  in  violation  of  the  laws  guaranteeing  equal  rights  to  women." 
•  Those  statements  were  followed  by  a  final  one : 

•Tt  is  our  intention  not  to  consider  proposals  with  such  a  cost  basis 
and  subject  matter  at  the  present  time." 

Are  Women  Taking  Action? 

Yes.  Increasingly,  individual  women  are  writing  to  ^Members  of 
Congress,  to  SBA  and  to  feminist  organizations,  protesting  both  the 
difficulties  in  securing  SBA  loans,  and  the  "insensitive"  phrases  SBA 
uses  in  addressing  them,  such  as  "businessmen." 

Durino-  their  last  annual  conventions,  both  WEAL  and  NOW  re- 
solved to  take  direct  action  against  SBA.  WEAL  is  exerting  pressure 
on  SBA  to  include  women  in  the  agency's  programs  for  socially  and 
economically  disadvantaged  entrepreneurs. 

NOW  has  launched  l^oth  task  force  study  and  test  case  action  across 
the  country.  Further,  NOW  has  begun  legal  action  to  i-estrain  OEO 
(Office  of  Economic  Development)  from  "issuing  a  $3  million  grant 
to  the  Jaycees  to  disseminate  stories  of  men  who  have  succeeded  in 
business  with  OEO  help. 

On  August  1, 1  called  on  all  women  wlio  are  Meml^ers  of  Congress, 
and  the  presidents  of  women's  organizations — business,  professional, 
educational  and  feminist — as  well  as  private  individuals,  to  urge  the 
SBA  Administrator  to  act  immediately,  decisively. 
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Finally,  I  have  invited  the  SB  A  Administrator  to  meet,  at  his  ear- 
liest convenience,  with  a  small  s^roup  of  noted  women,  representative 
both  of  women's  interests  as  well  as  of  vast  numbers  of  women.  The 
purpose  of  this  meeting  is  to  hold  a  positive,  informal  discussion  about 
women  entrepreneurs  and  the  SBA,  so  that  the  Administrator  will 
have  access  to  qualified  outside  opinion  as  he  formulates  the  neces- 
sary policy  and  progi-am  for  women. 

Oonclusions 

The  picture  for  women  entrepreneurs,  today,  is  a  paradox.  It  is  ex- 
tremely positive,  equally  negative.  We  are  encouraged  by  the  new  ca- 
reer freedom,  about  the  choice  now  to  consider  going  into  business 
for  ourselves.  Then,  we  meet  head  on  with  the  horrible  crunch  of  dol- 
lars and  cents.  Of  prejudices  and  of  discrimination.  On  the  one  hand 
we  are  encouraged;  on  the  other  we  are  held  down.  It  is  costly.  And 
it  is  unfair. 

We  are  asked  to  be  positive,  to  promote,  to  vote  for,  and  to  support 
with  our  tax  dollars  our  system  of  government  and  society  which  offers 
such  vast  economic  potential  and  rewards.  At  the  same  time,  there  is  a 
double  standard  which  does  not  permit  us  to  compete  equally.  The  mes- 
sage is :  Look  but  don't  touch. 

How  can  we  end  this  situation  and  discrimination? 

I  believe  it  will  take  several  factors,  working  together: 

First,  we  who  are  entrepreneurs  must  stand  up,  and  speak  up.  We 
are  business  people,  we  should  know  how  to  get  things  done.  We  are 
not  in  business  to  sit  and  wait  for  things  to  be  handed  to  us.  I  hope  that 
a  great  number  will  come  forward  together  to  solve  the  problems. 

Second,  hearings  such  as  these  are  vitally  important.  They  permit 
a  public  airing  of  the  problems  and  needs. 

Third,  present  laws  prohibiting  sex  discrimination  must  be  enforced. 
The  Equal  Rights  Amendment  must  be  ratified  in  all  states  and  in 
forc^.  Consideration  must  be  given  to  new  legislation  and  certainly  to 
equitable  practices  such  as  concerns  credit  and  lending,  the  Social 
Security  and  federal  tax  systems,  et  al. 

Fourth,  the  impetus  must  be  from  the  top ;  from  the  Presidency,  the 
heads  of  all  federal  agencies,  the  chief  executives  in  all  private  sector 
institutions  and  organizations. 

Fifth,  all  relevant  federal  agencies  must  be  reviewed,  even  investi- 
gated, to  determine  the  facts,  the  necessary  data,  and  the  best  methods 
for  corrective  procedure.  This  includes  SBA  and  OMBE.  (In  the 
Department  of  Commerce,  there  are  among  other  things :  An  Office  of 
Business  Economics,  an  Office  for  Economic  Development,  even  an 
Ombudsman  for  Business.  "\¥hy  not  an  Office  of  Female  Business  En- 
terprise, and  an  Ombudswoman  for  Business? ) 

Sixth,  the  entire  federal  tax  structure  should  be  reviewed  on  behalf 
of  all  women,  with  appi'opriate  changes.  In  fairness,  as  long  as  women 
entrepreneurs  are  penalized  as  women,  shouldn't  our  tax  tlien  be 
proportionate  ? 

Seventh,  women  working  together  will  help  women.  Women  are 
beginning  to  support  women's  enterprises  by  doing  business  with  them 
(there  is  a  slogan  promoted  by  minority  enterprises :  Buy  Black  !)  But 
women  have  not  yet  begim  to  invest  in  women's  enterprises.  In  turn. 
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I  believe  that  women  entrepreneurs  can  help  other  groups  of  women, 
through  contributing  their  business  skills. 

Eighth^  for  the  Small  Business  Administration  to  delay  any  further, 
is  both  immoral  and  economically  unwise.  The  SBA  must  act  now,  with 
FY  1974  funds.  Women  must  not  have  to  accept  one  more  year's  excuse 
of  '*no  fmids." 

Ninths  if  it  becomes  necessary,  we  women  who  are  in  business,  who 
seek  our  livelihood  through  the  private  enterprise  system,  must  be 
prepared  to  turn  to  legal  action  in  order  to  achieve  what  should  be  our 
Constitutional  right. 

In  closing,  I  thank  you  again  for  the  opportunity  to  participate  in 
these  hearings.  I  hope  that  3'ou  will  now  include  women  entrepreneui-s 
on  the  list  of  those  who  seek  equal  economic  opportunity,  and  an  end 
to  economic  discrimination. 

I  have  not  intended,  and  I  hope  that  I  have  not  given  the  impression, 
that  I  am  qualified  to  speak  adequately  on  the  successes  or  problems  of 
all  women  entrepreneurs.  I  do  not  believe  that  my  career  is  typical.  In 
fact,  living  with  it,  I  find  it  is  quite  modest.  I  only  wish  I  could  claim 
ownership  to  a  multi-million  dollar  enterprise  for  your  review.  But 
then,  that  is  something  that  very  few  women  can  do. 

Finally,  perhaps  \t\s  because  I  am  a  business  woman,  not  a  lawyer, 
but  I  do  not  fully  understand  why  it  takes  a  law,  or  an  act,  or  an 
amendment  to  prohibit  a  federal  agency  from  discriminating  against 
a  woman,  when  that  federal  agency  operates  on  her  tax  dollars,  and 
should  be  acting  to  benefit  her,  as  a  citizen. 

What  does  a  woman's  citizenship  stand  for? 
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